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In Santa Teresa Citizen Action Group v. City of San Jose (2003) 114 Cal.App.4th
689, 701-702, the Court found the exhaustion requirement of Public Resources Code

section 21177 did not apply where “there was no clearly defined administrative

1395 [finding the exhaustion requirement ap schedule meetings

open to the public were held, even if nojil jc hearings under CEQA"].)"

District (2017) 14 Cal.App.5th 104,

review. In additfon, the City was able to comment and generally asserted that the
CEQA document failed to address feasibility alternatives. (AR 101:7707-7708.) The

City had an opportunity during the administrative proceeding to raise its CEQA objection

18 Public Resources Code section 21177, setting for the exhaustion requirement, provides at
subdivision (e): “This section does not apply to any alleged grounds for noncompliance with this division
for which there was no public hearing or other opportunity for members of the public to raise those
objections orally or in writing before the approval of the project, or if the public agency failed to give the
notice required by law.”
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that significant new information existed but failed to do so. It has failed to show CEQA’s
exhaustion exception applies. This issue is barred by the failure to exhaust
administrative remedies.

C. There is No Basis for Finding the Existence of Significant New Information.

In Bridges, even though the court found the failure to exhaust, the court went on

to evaluate the merits of the CEQA claim as if exhaustion did not a
supra, 14 Cal.App.5th at pp. 118-126.) Here, even if the exhau
preclude the City's claim, the CEQA argument lacks merj

First, there is no statutory basis for the City’s feG@gst fo

November 2019 News Release, and the City hy it failed to seek to

augment the administrative record prior to briefing on merits.

assessed increased risk of flooding during an extreme flood event does not constitute

substantial evidence in favor of a fair argument that a new significant environmental
impact from the project may occur. (San Mateo Gardens, supra, 1 Cal.5th at p. 959.)

The increased flood assessment risk is not new information of substantial importance
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because it does not constitute substantial evidence that the project may exacerbate the
existing flooding risk. Therefore, the City’'s CEQA argument is without merit.
Vi
Conclusion

For the reasons explained above, the petition for a writ of mandatg is denied.

Dated: October 1, 2021
David Cohn
Jd“"‘«“\

~848.-
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City of Hesperia v. Lake Arrowhead Community Services District, et al.
San Bernardino County Superior Court No. CIVDS2019176

PROOF OF SERVICE

I, the undersigned, am a citizen of the United States and employed in San Diego County,

California. 1am over the age of eighteen years and not a party to the within-entitled action. My

business address is 655 West Broadway, 15th Floor, San Diego, California 92101. On

October 1, 2021, I served a copy of the within document(s):

[PROPOSED] JUDGMENT DENYING PETITION FOR WRIT OF MANDATE AND
CAUSES OF ACTION FOR DECLARATORY AND INJUNCTIVE RELIEF

H
[l

[

O
[]

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at San Diego, California addressed as set forth
below.

by placing the document(s) listed above in a sealed FedEx envelope and affixing a
pre-paid air bill, and causing the envelope to be delivered to a FedEx agent for
delivery.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

June S. Ailin, Esq. Emily L. Murray, Esq.
Nicholas P. Dwyer ALLEN MATKINS LECK GAMBLE
ALESHIRE & WYNDER, LLP MALLORY & NATSIS LLP

2361 Rosecrans Avenue, Suite 475
El Segundo, California 90245

Attorneys for Petitioner and Plaintiff

Phone:
Email:

515 South Figueroa Street, 9th Floor
Los Angeles, California 90071-3309

Attorneys for Real Party in Interest
SunPower Corporation System

(310) 527-6660

jailin@awattorneys.com Phone: (213) 622-5555
ndwyer@awattorneys.com Email:  emurray@allenmatkins.com

I declare under penalty of perjury under the laws of the State of California that the above

is true and correct. Executed on October 1, 2021, at San Diego, California.

>
/ A Dd
Wanda Roybal —"
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