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Section 1.0
Introduction

In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines) Section 15088,
the City of Fontana, as the lead agency, has evaluated the comments received on the I-15 Logistics Project
Draft EIR (Draft EIR) (State Clearinghouse No. 2018011008).

The Draft EIR for the proposed I-15 Logistics Project (the Project or Proposed Project) was distributed to
responsible and trustee agencies, interested groups, and organizations. The Draft EIR was made available
for public review and comment for a period of 45 days. The public review period for the Draft EIR
established by the CEQA Guidelines commenced on August 13, 2019 and concluded on September 27,

2019.
The Final EIR consists of the following components:
e Section 1.0 - Introduction
e Section 2.0 — Response to Comments
e Section 3.0 — Errata
e Section 4.0 — Mitigation Monitoring and Reporting Program

None of the corrections, additions, or clarifications to the Draft EIR identified in this document constitutes
“significant new information” pursuant to CEQA Guidelines Section 15088.5. As a result, a recirculation of

the Draft EIR is not required.

City of Fontana — Planning Division
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Section 2.0
Responses to Comments

In accordance with the California Environmental Quality Act Guidelines (CEQA Guidelines) Section 15088,
the City of Fontana, as the lead agency, evaluated the written comments received on the Draft EIR for the
Project and has prepared the following responses to the comments received. This Response to Comments
document becomes part of the Final EIR for the Project in accordance with CEQA Guidelines Section
15132.

A list of public agencies, organizations, and individuals that provided comments on the Draft EIR is
presented below. Individual comments within each communication have been numbered so comments
can be crossed-referenced with responses. Following this list, the text of the communication is reprinted
and followed by the corresponding response.

Table 2.0-1
List of Public Agencies, Organizations, and Individuals Commenting on the Draft EIR

Comment

Letter No. Agency, Organization, or Individual Letter Dated

Agencies and Utilities

1 Scott Morgan, Director October 7, 2019
Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit .

2 Kristofer J. Olson, P.E., Chief Engineer August 23, 2019
San Gabriel Valley Water Company

3 Lijin Sun, J.D., Program Supervisor, CEQA IGR September 24, 2019
South Coast Air Quality Management District

4 Michael R. Perry, Supervising Planner, Environmental Management September 25, 2019
San Bernardino County Department of Public Works

5 Richard Boyd, Chief, Risk Reduction Branch —Transportation and Toxics Division September 26, 2019
California Air Resources Board

6 Samue! Martinez, Executive Officer September 26, 2019
Local Agency Formation Commission for San Bernardino County

7 Robert Swanson, Deputy Attorney General September 27, 2019

Meredith Hankins, Deputy Attorney General
State of California Department of Justice

Organizations

8 Board of Directors September 25, 2019
Golden State Environmental justice Alliance

g ileene Anderson, Senior Scientist September 27, 2019
Center for Biological Diversity

10 Nick Jensen, PhD, Southern California Conservation Analyst September 27, 2019
California Native Plant Society

Individuals
11 LaniR. Gusman September 27, 2019

Oral Comments?
12 Various September 17, 2019

Note:

1. Oral comments on the Proposed Project were received from the Planring Commissicn and the public during the City of Fontara's Regular Planning
Commission Hearirg held on September 17, 2019,

City of Fontana — Planning Division
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STATE OF CALIFORNIA d

"Juv;sa\\“*‘

GOVERND,,

Governor’s Office of Planning and Research

. . . L
State Clearinghouse and Planning Unit 7 oF oe
Gavin Newsom Kate Gordon
Governor Director

October 7, 2019

DiTanyon Johnson
Fonlana, City of
8353 Sierra Avenue
Fontana, CA 92335

Subject: 1-15 Logistics Project
SCH#: 2018011008

Dear DiTanyon Johnson:

—
The comment (s) on your EIR was (were) received by the State Clearinghouse after the end of the state
review period, which closed on 9/26/2019. Please check the CEQA database for these comments:
htips://ceqanet.opr.ca.gov/2018011008/2 because they provide information or raise issues that should be
addressed in your {inal environmental document.

The California Environmental Quality Act does not require Lead Agencies to respond to late comments.
However, we encourage you to incorporale these additional comments into your final environmental
document and to consider them prior to taking final action on the proposed project.

Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the
environmental review process. If you have a question regarding the above-named project, please refer to
the ten-digit State Clearinghouse number (2018011008) when contacting this office.

Sincerely, —

// ?Q
== =07~

Scott Morgan
Director, State Clearinghouse

cc: Resources Agency

1400 TENTH STREET P.O, BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL 1-916-445-0613  state.clearingbouse@opr.ca.gov www.opr.ca.gov

City of Fontana — Planning Division
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RESPONSE No. 1

Scott Morgan, Director, State Clearinghouse
Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit
October 7, 2019

11 The commenter indicates that State Agency comments were received by the State Clearinghouse
after the end of the Project’s public review period, which closed on September 26, 2019. This
letter also refers to the State Clearinghouse CEQA database to retrieve State Agency Comments.
One State Agency letter was retrieved from the State Clearinghouse CEQA database and is
included herein as Comment Letter 5. The comment does not provide specific comments
regarding information presented in the Draft EIR and no further response is necessary.

City of Fontana — Planning Division
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August 23, 2019

Mr. DiTanyon Johnson
Senior Planner

City of Fontana

8353 Sicrra Avenue
TFonrana, CA 92335

Subject: Notice of Availability
Draft Environmental Impact Report
I-15 Logistics Project
Master Case No. 17-021
Fonrana, California

Dear Mr. Johnson:

This lewer is to cernfy that San Gabriel Valley Water Company’s
Fontana Water Company division (“Fontana Watcr Company™) is a public urility
regulated by the California Public Utiliies Commission (“Commission™) and supplies
potable water within its certificated boundaries in accordance with adopted rtariff
schedules and rules filed with the Commission.

The subject project is ouwside Fontana Water Company’s certificated
boundaries but within close proximity t important production and transmission
facilivies that must be protected and preserved.  Fontana Water Company operatcs
three water production wells and associated pipelines north of I-15 and east of
Lytle Creck Road and has pipelines within Sicrra Avenuc.

If you have any questions, please contact me at kiolsen@sgvwater.com or
(909)201-7375.

Very truly yours,

2&/;-@““’
istofer ], Olsen, P.E.

Chicf Engincer
KJO:ms

ENGIKEERING DEPARTMENT
13966 ARROW ROLUTE « FONTANA, CALIFORNTA 92335 » (900) 301-73756 = Fax (9049) 201-7377

—

—
—

City of Fontana — Planning Division
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FO ANA
CALIFORNEA

NOTICE OF PUBLIC HEARING AND
NOTICE OF AVAILABILITY OF A
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR)
S/ DESEA INFORMACION EN ESPAROL REFERENTE A ESTA NOTIFICACION O FROYECTO, FAVOR DE
COMUNICARSE AL ({909) 350-6728.

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE PLANNING COMMISSION OF THE CITY OF FONTANA
TO RECEIVE COMMENTS (NO FORMAL ACTION WILL BE TAKEN) ON THE FOLLOWING PROJECT:

Master Case No. 17-021; General Plan Amendmant (GPA) No 17-001; GPA No, 15-005; Zone Change (ZCA) No. 16-
013; ZCA No. 15-009; Design Revlew No. 16-003; Conditional Use Permit No. 16-029; and Tentative Parcel Map
(TPM) No. 13712; Development Agreement No. 16-001; and Annexation {ANX) No. 16-001

The I-15 Logistics Project (Project) is a proposed logistics facility located in unincorporated San Bernardino
County just northwest of Interstate 15 (I-15), west of Sierra Avenue, along the south side of Lytie Creek Road,
and in the northern portion of the City of Fontana's Sphere of Influence (SOI).

The proposed Project involves the deveiopment of a logistics facility, the realignment of Lytle Creek road, and
the annexation of these and additional areas into the City of Fontana. The total annexation area wauld be 152
acres. The Project involves a sphere of influence expansion for the City of Fontana, the Fontana Fire
Protection District and the West Valley Water District; pre-zoning and pre-designation of land uses consistent
with City standards; and annexation into the Fontana Fire Protection District, the West Valley Municipal Water
District, and the San Bernardino Valley Municipal Water District service areas. The proposed logistics facility
would be approximately 1,175,720 square feet, including offices spaces and other associated amenities, on 76
acres.

This Project has been determined to have a significant effect on the environment and a Draft
Environmental Impact Report (DEIR) (SCH No. 2018011008) has been prepared pursuant to
Sections 15080 to 15097 of the California Enviranmenlal Quality Act (CEQA).

Environmental
Determination:

Location of The site occupies 21 parcels, including [= D P Py
Property: Acessors's Parcel Numbers (APN's) S 'y /

0239-041-02, -15, -17,-18; 0239-071-| - e Wl

08, -18, -20, -25, -27, -31; 0239-081-01 " #

-39, 0239-091-13, -14; 0239-092-06, -

07, -08; 0239-083-06, -07, and -08,
Date of Hearing: September 17, 2019 /f
Place of Hearing: City Hall Council Chambers

8353 Sierra Avenue SET =

Fontana, CA 92335 ,,// uy :
Time of Hearing:  6:00 P.M. - 1 i

—— - o o

Project Impacts: The DEIR evaluates the proposed Project's potential individual- and cumulative-level
environmental impacts on the following resource areas: aesthetics, air quality, biological resources, cultural
resources, energy, geology and soils, greenhouse gas emissions, hazards and hazardous materials, hydrology
and water quality, land use and planning, noise, public services, transportation, tribal cultural resources,
utilities, and wildfire.

City of Fontana — Planning Division
1-15 Logistics

Page | 2.0-5



Final EIR

RESPONSE NO. 2

Kristofer J. Olson, P.E., Chief Engineer
San Gabriel Valley Water Company
August 23, 2019

2-1 This comment provides a general introduction to the San Gabriel Valley Water Company’s
Fontana Water Company (“Fontana Water Company”) division. Responses to specific comments
are provided below.

2-2 This comment acknowledges that the Project site is outside the Fontana Water Company’s
certificated boundaries but is within close proximity to important production and transmission
facilities that must be protected and preserved. The Project will not impact these facilities. This
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue
or comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further
response is warranted. (CEQA Guidelines Section 15088(a) requires that a lead agency only
evaluate and respond to comments raised on environmental issues.) Nevertheless, the City of
Fontana will consider this information during Project deliberations.

City of Fontana — Planning Division
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South Coast
@ Air Quality Management District

ey 21865 Copley Drive, Diamond Bar, CA 91765-4178
23810518) (909) 396-2000 - www.agmd.gov

SENT VIA E-MAIL UsPps: September 24, 2019
DJohnsop{@fontana org

DiTanyon Johnson, Senior Planner

Comrmunity Development — Planning Division

City of Fontana

9353 Sierra Avenue

Fontana, CA 92335

Draft Environmental Impact Report (Draft EIR) for the Proposed
Lnterstate 15 (1-15) Logistics Center Project (SCH Ne.: 2018011008)
——

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity to
comment on the above-mentioned document. The following comments are meant as guidance for the Lead
Agency and should be incorporated into the Final EIR.

South Coast AQMD Staft"s Summary of Project Description

The Lead Agency proposes to construct a 1,175,720-square-foot warchouse and realign Lytle Creek Road on 76
acres (Proposed Project). The Proposed Project also includes annexation of 152 acres of the County of San
Bernardino into the City of Fontana. The Proposed Project is located on the southeast corner of Lytle Creck
Road and Sierra Avenue. Construction is anticipated to begin in the first half of 2020, and the Proposed Project
is anticipated to be fully operational by 2021". During operation, the Proposed Project is expected to generate
634 truck trips per day.

South Coast AQMD Staff’s Summary of Air Qualitv Analysis
1

In the Air Quality Analysis section, the Lead Agency quantified the Proposed Project’s construction and
operational emissions and compared those emissions to South Coast AQMD’s recommended regional and
localized air quality CEQA significance thresholds. Based on the analyses, the Lead Agency found that the
Proposed Project’s regional construction air quality impacts would be less than significant, after the
implementation of Mitigation Measures (MMs) AQ-1. MM AQ-1 requires the construction contractor to
implement dust control measures. The Lead Agency also found that the Proposed Project’s operational air
quality impacts would be significant and unavoidable for NOx at 147 Ibs/day?, afier the implementation of MM-
AQ-2 through MM-AQ-4*, MM-AQ-2 through MM-AQ-4 require the facility to have idling limitation signs
posted on-site; the project applicant to provide information 1o the temants on clean technology funding
opportunities; and install two on-site clectric vehicle charging stations®. The Lead Agency also prepared a
Mobile Source Health Risk Assessment (HRA) analysis and found that operation of the Proposed Project would
result in a cancer risk of 6.48 in one million, averaged over 30 years, and 7.63 in a million, averaged over 70
years®, which would be below South Coast AQMD’s CEQA significance threshold of 10 in one million for
cancer risk’. |

! Draft EIR. Section 3.0, 4ir Quality. Page 3.0-10.

2 Ibid. Section 4.13, Trunsporiation. Page 4.13-13,

3 Ibid.

* Ibid. Page 4.2-16.

$ Ihid. Section 1, Executive Summary. Page 1.0-5 and 1.0-6.

© Ibid, Appendix B, Air Quality Impact Analysis. Health Risk Assessment, Green House Gas Emissions Report. Table 2, Maximum
Operational Cancer Risk at Project Vicinity Residences. Page 24,

7 South Coast AQMD has developed the CEQA significance threshold of 10 in one million for cancer risk. When South Coast AQMD
acts as the Lead Agency, South Coast AQMD staff conducts a HRA, compares the maximum cancer risk to the threshold of 10 in one
million 10 determine the level of significance for health risk impacts, and identifics mitigation measures if the risk is found to be
significant.

City of Fontana — Planning Division
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DiTanyon Johnson September 24, 2019
South Coast AQMD's 2016 Air Quality Management Plan —

On March 3, 2017, the South Coast AQMD’s Gaverning Board adopted the 2016 Air Quality Management Plan
(2016 AQMP)¥, which was later approved by the California Air Resources Board on March 23, 2017. Built upon
the progress in implementing the 2007 and 2012 AQMPs, the 2016 AQMP provides a regional perspective on 2
air quality and the challenges facing the South Coast Air Basin. The most significant air quality challenge in the
Basin is to achieve an additional 45 percent reduction in nitrogen oxide (NOx) emissions in 2023 and an
additional 55 percent NOx reduction beyond 2031 levels for ozone attainment.

South Coast AQMD Staff’s General Comments
South Coast AQMD staff has comments on the Air Quality Analysis. South Coast AQMD staff found an

inconsistency between the proposed construction schedule discussed in the Draft EIR and the construction
schedule used to calculate emissions that may have likely underestimated the Proposed Project’s construction 3
emissions. Additionally, the Lead Agency used multiple air dispersion model input parameters that may have
led to an underestimation of the cancer risk resulting from operation of the Proposed Project. Please see
attachment for more information.

11

As described in the 2016 AQMP, achieving NOx emissions reductions in a timely manner is critical to attaining
the National Ambient Air Quality Standard (NAAQS) for ozone before the 2023 and 2031 deadlines. South
Coast AQMD is committed to attaining the ozone NAAQS as expeditiously as practicable. With the
implementation of MM-AQ-1 through MM-AQ-4, the Proposed Project would result in 86 Ibs/day® of NOx
emissions during construction and 147 lbs/day'® of NOx emissions during operation. Therefore, the Proposed 4
Project plays an important role in contributing towards the Basin's NOx cmissions. To further reduce those
emissions, particularly operational NOx emissions, South Coast AQMD staff recommends that the Lead Agency
incorporate additional mitigation measures in the Final EIR. Please see the attachment for more information.
The attachment also includes recommendations to include discussions of South Coast AQMD rules that may be
applicable to the Proposed Project in the Final EIR.

[ 1

Conclusion
Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section 15088(b),

South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with written
responses to all comments contained herein prior to the certification of the Final EIR. In addition, issues raised
in the comments should be addressed in detail giving reasons why specific comments and suggestions are not
accepted. There should be good faith, reasoncd analysis in response. Conclusory statements unsupported by
factual information will not suffice (CEQA Guidelines Scction 15088(c)). Conclusory statements do not
facilitate the purpose and goal of CEQA on public disclosure and are not meaningful, informative, or useful to
decision makers and to the public who are interested in the Proposed Project. Further, when the Lead Agency
makes the finding that the recommended revisions to MM-AQ-1 and additional mitigation measures are not
feasible, the Lead Agency should describe the specific reasons for rejecting them in the Final EIR (CEQA
Guidelines Section 15091).

South Coast AQMD staff is available to work with the Lead Agency to address any air quality questions that
may arise from this comment letter. Please contact Robert Dalbeck, Assistant Air Quality Specialist, at
RDalbeckiziagmd.gov or (909) 396-2139, should you have any questions,

¥ South Coast AQMD. March 3, 2017. 2076 Air Qualify Managentent Plan. Accessed at: http:/‘www agmd. govrhomelibraryiclean-air-
plans/ait-goality-mgt-plan,

* Draft EIR. Scction 4.2 Air Quality. Page 4.2-14.

19 Ihid. 'age 4.2-16.

City of Fontana — Planning Division
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DiTanyon Johnson September 24, 2019

Sincerely,

Lesin San

Lijin Sun, 1D.

Program Supervisor, CEQA IGR

Planning, Rule Development & Area Sources

Attachment
LS:RD
SBC190813-06
Control Number

City of Fontana — Planning Division
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DiTanyon Johnson September 24, 2019
ATTACHMENT

Construction Air Quality Impact Analvsis n—‘

1. In the Draft EIR, the Lead Agency identifies that construction of the Proposed Project would occur over a
12-month period, However, the CalEEMod output file shows that the construction schedule was estimated
to be 24 months, Calculating emissions using a longer construction duration may have likely underestimated
the daily activity level and the maximum emissions that could occur in a day. Therefore, South Coast
AQMD staff recommends that the Lead Agency revise the construction schedule in CalEEMod to occur
within a 12-month period and re-calculate construction emissions. Altenatively, the Lead Agency may
include a project design feature, condition of approval. or mitigation measure to restrict the daily 6
construction activity to not exceed the activity level used to estimate construction emissions in the Final
EIR. In the event that the Lead Agency finds, afier the revisions, that the Proposed Project’s construction
emissions would exceed South Coast AQMD’s recommended air quality CEQA significance thresholds for
construction, feasible mitigation measures are required (CEQA Guidelines Section 15126.4). Please see
Comment No. 4 below for potential mitigation measures that would reduce construction emissions from the
Proposed Project,

[ 1

Dispersion Modeling and Health Risk Calculation
2. The Lead Agency used AERMOD to model the dispersion of the Proposed Project’s emissions and perform

a health risk assessment (HRA). In AERMOD, the Lead Agency modeled the dispersion of diesel particulate
matter (DPM) cmissions from heavy-duty trucks entering and cxiting the Proposed Project, onsite travel,
and trucks idling at the proposed dock doors. As illustrated in Figure 1, trucks entering and exiting the
Proposed Project were modeled as a line-volume source from the Proposed Project’s boundary to Sierra
Avenue. However, it is recommended that mobile source emissions resulting from heavy-duty trucks
visiting the Proposed Project be modeled to the nearest freeway on-/off-ramp. Therefore, South Coast
AQMD staff recommends that the Lead Agency revise the air dispersion modeling to account for trucks
traveling to and from the nearest freeway, in this case Interstate 15 (circled in red in Figure 1).

Figure 1: South Coast AQMD Staff’s Screenshot of Proposed Project’s
Line-Volume Truck Emission Sources in AERMOD

Note: The Air Dispersion modeling files were provided to South Coast AQMD staff for review
on September 12, 2019. Screenshot captured on Seplember 24, 2019.

4

City of Fontana — Planning Division
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DiTanyon Johnson September 24, 2019
—
3. The Lead Agency used the Hotspots Analysis and Reporting Program 2 (HARP2) software to calculate the
Proposed Project’s cancer risk. When caleulating cancer risk in HARP2, users can select among multiple
exposure pathways. Here, the Lead Agency only selected the inhalation exposure pathway. South Coast
AQMD staff recommends selecting the option “SCAQMD mandatory minimum pathways™ to include 8

Recommended Air Quality Mitigation Measures — Construction Air Quality Impacts

4. In the event that the Lead Agency finds, after revisions to the air quality analysis based on Comment No. 1,

additional exposure pathways for soil ingestion, mother's milk, homegrown produce, and dermal exposure
to calculate the Proposed Project’s cancer risk or provide a rationale to justify why other exposure pathways
were not sclected in the Final EIR.

that the Proposed Project would result in significant adverse air quality impacts during construction,
mitigation measures will be required (CEQA Guidelines Section 15126.4). South Coast AQMD staff has
identified the following air quality mitigation measures during construction that the Lead Agency should
review and incorporaie in the Final EIR,

a. Require the use of off-road diesel-powered construction equipment that meets or exceeds the CARB and
U.S. Environmental Protection Agency (USEPA) Tier 4 Final off-road emissions standards for
equipment rated at 50 horsepower or greater during construction of the Proposed Project. Such
cquipment will be outfitted with Best Available Control Technelogy (BACT) devices including a
CARB certified Level 3 Diescl Particulate Filter (DPFs). Level 3 DPFs are capable of achicving at least
85 percent reduction in particulate matter emissions''. A list of CARB verified DPFs are available on
the CARB website'?,

To ensure that Tier 4 Final construction equipment or better would be used during the Proposed
Project’s construction, South Coast AQMD staff recommends that the Lead Agency include this
requirement in applicable bid documents, purchase orders, and contracts. Successful contractor(s) must
demonstrate the ability to supply the compliant construction equipment for use prior to any ground
disturbing and construction activities. A copy of each unit’s certified tier specification or model year 9
specification and CARB or South Coast AQMD operating permit (if applicable) shall be available upon
request at the time of mabilization of each applicable unit of equipment. Additionally, the Lead Agency
should require periodic reporting and provision of written construction documents by construction
contractor(s) to ensure compliance, and conduct regular inspections to the maximum extent feasible 1o
ensure compliance.

In the event that construction equipment cannot meet the Tier 4 Final engine certification, the Project
representative or contractor must demonstrate through future study with written findings supported by
substantial evidence that is approved by the Lead Agency before using other technologies/strategies.
Alternative applicable strategies may include, but would not be limited to, construction equipment with
Tier 4 Interim or Tier 3 emission standards that the Lead Agency has already included in the air quality
modeling, reduction in the number and/or horsepower rating of construction equipment, limiting the
number of daily comstruction haul truck trips to and from the Proposed Project, and/or limiting
construction phases occurring simultaneously with the remediation activities.

b. Require the use of zcro-cmission or near-zero ernission heavy-duty haul trucks during construction, such
as trucks with patural gas engines that meet the California Air Resources Board’s (CARB) adopted
optional NOx emissions standard of 0.02 grams per brake horsepower-hour (g/bhp-hr). At a minimum,
require that operators of heavy-duty haul trucks visiting the Proposed Project during construction

CARB. November 16-17, 2004. Diesel Off-Road Equipment Measure -~ Workskop.  Pape 17, Accessed at:
Swwwoarh cacowms rordiesel/preseptationspoy 16+ vorks 5

12 thid. Page 18,

City of Fontana — Planning Division
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DiTanyon Johnson September 24, 2019

commit to bsing 2010 model year" or newer engines that meet CARB’s 2010 engine emission standards
of 0.01 g/bhp-hr for particulate matter (PM) and 0.20 g/bhp-hr of NOx emissions or newer, cleaner
trucks. Include analyses to evaluate and identify sufficient power available for zero emission trucks and
supportive infrastructures in the Energy and Utilities and Service Systems Sections of the Final EIR,
where appropriate. Require that contractor(s) maintain records of all trucks visiting the Proposed Project
and make these records available to the Lead Agency upon request. The records will serve as evidence
to prove that each truck called to the Proposed Project during construction meets the minimum 2010
model year engine emission standards. The Lead Agency should conduct regular inspections of the
records to the maximum cxtent feasible and practicable to ensure compliance with this mitigation
measure.

¢. Limit the daily number of construction haul truck trips allowed at the Proposed Project to levels
analyzed in the Final EIR. If higher daily truck volumes are anticipated to visit the Proposed Project, the 9
Lead Agency should commit to re-evaluating the Proposed Project through a CEQA process prior to
allowing the higher activity level.

d. Maintain vehicle and equipment maintenance records for the construction portion of the Proposed
Project. All construction vehicles must be maintained in compliance with the manufacturer’s
recommended maintenance schedule. All maintenance records shall remain on-site for a period of at
least two years from completion of construction.

e. Encourage construction contractors to apply for South Coast AQMD “SOON” funds. The "SOON”
program provides funds to applicable fleets for the purchase of commercially-available low-emission
heavy-duty cngines to achieve near-term reduction of NOx cmissions from in-usc off-road diesel
vehicles. More information on this program can be found at South Coast AQMD’s website:

http://www.agmd.govhome/programs/business/business-detailMitle~off-road-diesel-engines.
Recommended Mitigation Measures — Operational Air Quality Impacts '

5. CEQA requires that all feasible mitigation measures that go beyond what is required by law be utilized
during project construction and operation to minimize or eliminate significant adverse impacts. After the
implementation of MM AQ-2 through MM AQ-4, the Propesed Project’s operational NOx emissions would
remain significant and unavoidable (147 lbs/day). To further reduce those emissions and to facilitate the
achievement of goals and aftainment timelines outlined in the 2016 AQMP, South Coast AQMD staff
recommends that the Lead Agency incorporate the following operational mitigation measures in the Final
EIR. Far more information on potential mitigation measures as guidance to the Lead Agency, please visit
South Coast AQMD’s CEQA Air Quality Handbook website'.

¢ Require the use of zero emission (ZE) or near-zero emission (NZE) heavy-duty trucks during operation,
such as trucks with natural gas engines that meet CARB’s adopted optiona] NOx emission standard of
0.02 grams per brake horsepawer-hour (g/bhp-hr). At a minimum, require that operators of heavy-duty 10
trucks visiting the Proposed PmJect durmg opcnmon commit to using 2010 model year'® or newer
engines that meet CARB’s 2010 engine emission standards of 0.01 g/bhp-hr for parficulate matter (PM)

13 CARB adopted the statewide Truck and Bus Regulation in 2010. The Regulation requires diesel trucks and buses that operate in
California to be upgraded to reduce emissions. Newer heavier trucks and buses must mect particulate matter filter requirements beginning
January 1, 2012. Lighter and older heavier trucks must be replaced starting January 1, 2015, By January I, 2023, nearly all trucks and
buses will need to have 2010 model year engines or equivalent. More information on the CARB’s Truck and Bus Repulations is available
at: htpssiiwaww.arb.ca, gm/msgrug;onrdleselimxrdlgse] htm

4 South Coast AQMD. Accessed at. hifp: i i j sitie

15 CARB adopted the statewide On-Road Truck and Bus Regulation in 2010 The Regulatlon Tequires dlesel tmcks and buses that operate
in California to be upgraded to reduce emissions. Newer heavier trucks and buses must meet particulate matter filter requirements
beginning January 1, 2012. Lighter and older heavier trucks must be replaced starting January 1, 20t5. By January 1, 2023, nearly all
trucks and buses will need 1o have 2010 model year engines or equivalent. More information on the CARB’s Truck and Bus Regulations
is available here; https:/fwww.arb.ca gov/imsprog/onrdiesel/onrdiesel htm,
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and 0.20 g/bhp-hr of NOx emissions or newer, cleancr trucks. Include analyses to evaluate and identify
sufficient power available for ZE trucks and supportive infrastructures in the Energy and Utilities and
Service Systems Sections of the Final EIR, where appropriate.

To meonitor and ensure ZE, NZE, or 2010 model year trucks are used at the Proposed Project, the Lead
Agency should require that operators maintain records of all trucks associated with the Proposed
Project’s operation, and make these records available to the Lead Agency upon request. The records will
serve as evidence to prove that each truck called to the Proposed Project during opexation meets the
minimum 2010 medel year engine emission standards. Alternatively, the Lead Agency should require
periodic reporting and provision of written records by operators, and conduct regular inspections of the
records to the maximum cxtent feasible and practicable.

Design the Proposed Project such that the dock doors are located as far away as feasible from the
residences located north and south of the Proposed Project. This could minimize the exposure of
sensitive receptors to DPM from trucks entering/exiting and idling at the Proposed Project.

Create a buffer zone of at least 300 meters (roughly 1,000 feet), which can be office space, employee
parking, greenbelt, etc. between the Proposed Project and sensitive receptors (¢.g., residences), where
feasible.

Design the Proposed Project such that entrances and exits are such that trucks are not traversing past
residences, and other sensitive receptors near the Proposed Project.

Design the Proposed Project such that any check-in point for trucks is well inside the Proposed Project
site to ensure that there are no trucks quening outside of the facility and ensure that truck traffic within
the Proposed Project site is located away from the property line(s) closest to the sensitive receptors (e.g.,
residences).

Limit the daily number of truck trips allowed at the Proposed Project to the level that was analyzed in
the Final EIR (e.g., 634 daily truck trips). If higher daily truck volumes are anticipated during operation
than what was analyzed in the certified Final EIR, the Lead Agency should commit to re-evaluating the
Proposed Project’s air quality and health risks impacts through a CEQA process prior to allowing higher
activity levels (CEQA Guidelines Section 15162).

Require trucks to use the truck routes that were used to analyze the air quality and HRA impacts in the
Final EIR.

Have truck routes clearly marked with trailblazer signs, so that trucks will not enter residential areas that
are adjacent to portions of the designated truck routes analyzed in the Final EIR,

Restrict overnight truck parking in residential areas. Establish parking within the Proposed Project
where trucks can rest overnight.

Establish arca(s) within the Proposed Project site for repair needs and ensure that these designated areas
are away from any sensitive land uses.

Responsible Agency, Permits, and Com pliance with South Coast AQMD Rules

Implementation of the Proposed Project may requirc permits from South Coast AQMD. If operation of the
Proposed Project will involve the use of stationary diesel-fucled intemal combustion or compression engines
(i.e., generators or firefighting equipment), South Coast AQMD Rule 1470 — Requirement for Stationary Diesel-
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Fueled Internal Combustion and Other Compression Ignition Engines'® and South Coast AQMD Rule Series
1146 — Emissions of Oxides of Nitrogen from Industrial, Institutional, and Commsercial Boilers, Steam
Generators, and Process Heaters', including Rule 1146.1 — Emissions of Oxides of Nitrogen from Small
Industrial, Institutional, and Commercial Boilers, Steam Generators, and Process Heaters'® and Rule 1146.2 —
Emissions of Oxides of Nitrogen from Large Water Heaters and Small Boilers and Process Heaters'® would
apply and should be discussed in the Air Quality Section of the Final EIR. Additionally, in the event that the use
of three or more Stationary Emergency Standby Diesel-Fueled Internal Combustion Engines rated at greater
than 50 brake horsepower (>50 bhp) is reasonably foresceable, the Lead Agency should include a discussion on
South Coast AQMD Rule 1472 — Requirement for Facilities with Multiple Stationary Emergency Standby
Dicscl-Fueled Internal Combustion®. Therefore, South Coast AQMD staff recommends that the Lead Agency
consult with South Coast AQMD Permitting and Engineering staff as carly as feasible to determine permit
requirements and any applicable rules and regulations that should be discussed in the CEQA document for the
Proposed Project. Additionally, in the event that the Proposed Project will use new stationary equipment that
requires a permit from South Coast AQMD, the Lead Agency should identify South Coast AQMD as a
Responsible Agency for the Proposed Project in the Final EIR. Questions on permits and applicable South Coast
AQMD rules can directed to South Coast AQMD’s Engineering and Permitting staff at (909) 396-3385. For
more general information on permits, please visit South Coast AQMD’s webpage at:
http://www.agmd.gov/home/permits.

16 South Coast AQMD. Rule 1470 — Requirement for Stationary Diesel-Fueled Internal Combustion and Other Compression Ignition
Engines. Accessed at: http.//www .agmd gov/docs/default-source/mle-book/reg-xiv/rule-1470 pdf.

17 South Coast AQMD. Rule 1146 — Emissions of Oxides of Nitrogen from Industrial, Institutional, and Commercial Boilers, Steamn
Generators, and Process Heaters. Accessed at: http.//www.aqmd.gov/docs/default-source/rule-book/reg-xi/mule-1146 .pdf.

18 South Coast AQMD. Rule 1146.1 — Emissions of Oxides of Nitrogen from Small Industrial, Institutional, and Commercial Boilers,
Steam Generators, and Process Heaters. Accessed at: hitp://www.agmd.gov/docs/default-source/mile-book/reg-xi/rule-1146-1.0df.

1% South Coast AQMD. Rule 1146.2 — Emissions of Oxides of Nitrogen from Large Water Heaters and Small Boilers and Process
Heaters. Accessed at: http://www.agmd. gov/docs/default-source/rule-book/reg-xi/mle-1146-2 pdf.

2 South Coast AQMD. Rule 1472 — Requirements for Facilities with Multiple Stationary Emergency Standby Diesel-Fueled Internal
Combustion Engines. Accessed at: /fwww agrmd. gov/docs/default-source/rule-book/rep-xiv/mle-1472 pdf.

4

11

City of Fontana — Planning Division
I-15 Logistics

Page | 2.0-14



Final EIR

RESPONSE No. 3

Lijin Sun, J.D., Program Supervisor, CEGA IGR
South Coast Air Quality Management District
September 24, 2019

3-1

3-2

3-3

This comment provides background information regarding South Coast Air Quality
Management District (SCAQMD) and provides a general summary of the Proposed Project and the
Draft EiR’s air quality analysis. This comment does not identify a specific concern with the
adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft EIR’s
environmental analysis. Therefore, no further response is warranted. (CEQA Guidelines Section
15088(a) requires that a lead agency only evaluate and respond to comments raised on significant
environmental issues.)

This comment summarizes SCAQMD’s 2016 Air Quality Management Plan (2016 AQMP).
Responses to specific comments are provided below.

The commenter states that there is an inconsistency between the proposed construction schedule
identified in the Draft EIR and the construction schedule used to calculate emissions. As noted in
Draft EIR Section 3.1.7, Logistics Facility Project, the logistics facility would be developed in a single
phase, with construction taking approximately 12 months. The construction schedule has been
updated to occur from January 2021 to January 2022, Additionally, the applicant has determined
that the amount of soil export necessary for construction of the Project would be reduced to
approximately 5,000 cubic yards. The emissions associated with the revised construction
schedule, including truck trips associated with soil export, have been updated on page 4.2-14 and
page 4.2-21 of the Draft EIR and are reflected below, and in Section 3.0, Errata, and Appendix B,
I-15 Logistics Center Alternative — Air Quality Technical Memorandum, of the Final EIR. The
multiple air dispersion model input parameters have been revised to avoid an underestimation of
the cancer risk resulting from the operation of the Project. Refer to Response to Comment 3-7
and Comment 3-8, below.

Page 4.2-14, Section 4.2, Air Quality

Construction results in the temporary generation of emissions ensuing from site grading
and excavation, road paving, motor vehicle exhaust associated with construction equipment
and worker ttips, and the movement of construction equipment, especially on unpaved
surfaces. Emissions of aitborne particulate matter are largely dependent on the amount of
ground disturbance associated with site preparation activities as well as weather conditions
and the appropriate application of water. Construction-related emissions are expected from
site preparation, grading, building construction, paving, architectural coatings, and
construction workers commuting. Grading of the Project site would involve expotting
24;980 5,000 cubic yards of soil off-site. Architectural coatings (i.e., painting) would occut
sporadically throughout the building phase, as needed.

The estimated maximum daily construction emissions are summarized in Table 4.2-5,
Construction-Related Emissions. As previously stated, all construction projects in the
South Coast Air Basin are subject to the SCAQMD rules and regulations in effect at the

time of construction, including Rule 403 described above. The construction emissions
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summarized in Table 4.2-5 account for the quantifiable PM-reducing requirements of
SCAQMD Rule 403. Please refer to specific detailed modeling inputs/outputs, including
construction equipment assumptions, in Appendix B.

Table 4.2-5: Construction-Related Emissions

ST Tha s S, POURISIPErU VA

A

(CORSHICTI O ReActiv AISE i [Ln1naTelz SO
L [t B Lo
ACHVIEIES ” 2 ¥ 0y 4 e ’
ACHVIti0S reani e G ’ Mononas ] O d
RAstte
x = RV.Lcl LR e e o
R (g - GO NSO
13 VI

Year 1 (2019 100.2
2001) 52607056 | 855693.70 15.88 14.87 672594 97.47 8-290.30

Zgg)z(’mg 51496664 | 78456044 | 45521348 | 572452 | 93456997 | 020025

SCAQMD
Thresholds 75 100 150 55 550 150
Exceed
Threshold? No No No No No No
Source; Michael Baker Internaticnal 2048 2020; see Appendix B of Final EIR
Notes:

1. Emissions calculated using CalEEMod version 2016.3.2. Emission estimates account for the quantifiable PM-reducing requirements of
SCAQMD Rule 403, including watering exposed surfaces three times daily; cleaning trackout on adjacent streets; covering stock piles with
tarps; watering all haul roads twice daily; and limiting speeds on unpaved reads to 15 miles per hour. Architectural coatings are assumed to
be applied sporadically throughout the duration of building construction.

Page 4.2-21, Table 4.2-9, Localized Significance of Emissions for Construction

Table 4.2-9: Localized Significance of Emissions for Construction

PRl Rou e rer day)
U RRL e ke = _
‘Craptem R dziner e Fore WA 12 P \‘ﬂmi =0 Casclbialoatdis bie iih’ﬂ.jé@ih}a; (’@m:mi
Q0 HeHNOX N B LEE B PIV] D) ME 2y ireyter gt 1 qel
Maximum Daily Emissions (on-site) | 84-52 87.26 6:298.74 3:84 5.56 3338 57.06
SCAQMD  Localized Threshold 270 14 8 1,746
(25 meters)
SCAQMD Localized Threshold 302 44 10 2396
(50 Meters)
Significant? No No No No

Source: CalEEMod version 2016.3.2

Notes: Emissions projections account for adherence to various components of SCAQMD Rule 403, including application of water on the Project
site, employment of wheel washing systems, sweeping adjacent streets daily, and reestablishing vegetation on inactive portions of the site.

These changes provide a minor update, correction, or clarification and do not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter notes that the Proposed Project plays an important role in contributing to the
South Coast Air Basin’s (Basin) nitrogen oxide (NOyx) emissions and recommends the incorporation
of additional mitigation measures into the Final EIR. The commenter includes a list of potential
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3-6

3-7

3-8

3-8

3-10

additional mitigation measures in later comments. Reponses related to the mitigation measures
recommended by the commenter are included in Response to Comments 3-6 through 3-11.

The commenter requests written responses to all comments regarding the Draft EIR prior to
consideration of the Final EIR’s adoption. Responses te all comments will be provided to the
commenters prior to the decisionmakers’ consideration of the Project. The commenter also states
that when mitigation measures are recommended to a lead agency, a rationale as to why the
measures are being rejected shall be provided pursuant to CEQA Guidelines Section 15091.
Responses to the provided mitigation measures are provided in Response to Response to
Comments 3-6 through 3-11 below and these responses are consistent with CEQA’s requirements.

The commenter notes an error in the construction duration utilized in the Air Quality Impact
analysis. As discussed in Response to Comment 3-3, the identified inconsistency has been
resolved. No new exceedances of SCAQMD’s recommended air quality CEQA significance
thresholds for construction will occur as a result of the change in construction duration. See
revisions to page 4.2-14 and page 4.2-21 of the Draft EIR reflected above and in Section 3.0 of the
Final EIR

The commenter requests that the dispersion modeling and health risk assessment modeling be
updated to include air dispersion modeling to and from the nearest freeway. The air dispersion
modeling and health risk assessment (HRA) has been revised to include a line-volume source along
Sierra Avenue to the nearest Interstate 15 (I-15) on-/off ramp. This addition allows the modeling
to account for trucks traveling to and from the nearest freeway, I-15 in this case. This change is
reflected in /-15 Logistics Center Alternative — Health Risk Assessment Technical Memo (HRA
Memo), prepared by Michael Baker international, dated March 25, 2020; refer to Section 3.0. As
concluded on Page 7 of the I-15 Logistics Center Alternative — Health Risk Assessment Technical
Memo (HRA Memo) non-carcinogenic hazards resulting from the Proposed Project are calculated
to be within acceptable limits; refer to Appendix B, of the Final EIR. Additionally, impacts related
to cancer risk and PMio concentrations from warehouse operations would be less than significant
at the nearest residential receptors and for workers. Therefore, impacts related to health risk
from warehouse operations would be less than significant.

The commenter requested that the health risk assessment modeling be updated to include the
“SCAQMD mandatory minimum pathways”. The “SCAQMD mandatory minimum pathways” have
been selected and analyzed in the revised HRA Memo; refer to Section 3.0. The Hot Spot Analysis
and Report Program (HARP2) Air Dispersion Modeling & Risk Tool (ADMRT) outputs, which
includes selecting the “SCAQMD mandatory minimum pathways’ and the cancer, chronic, and
acute risk for these pathways, are available in Attachment A, Dispersion Modeling Data, of the
HRA Memo. As described in Response 3-7, impacts related to health risk from warehouse
operations would be less than significant.

The commenter provides a list of suggested mitigation measures to reduce the Proposed Project’s
potentially significant air quality emissions during construction activities. The Final EIR concludes
that the Project’s total construction emissions for all criteria pollutants would be below the
SCAQMD significance thresholds with implementation of Mitigation Measure AQ-1 and, thus, less
than significant. Therefore, additional mitigation measures, inciuding these suggested by the
commenter, are unnecessary.

The cammenter provides a list of suggested mitigation measures to reduce the Proposed Project’s
significant air quality emissions during operations and facilitate the achievement of goals and
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attainment timelines outlined in the 2016 AQMP. As reflected in Section 3,0, Errata, and Appendix
B of the Final EIR, the combination of updated emissions modeling and implementation of air
quality mitigation measures has reduced the Project’s operational NOx emissions by
approximately 34.5%, from 147 Ibs/day to 96.3 Ibs/day. The Project is being built to specification
and the future tenant(s) of the Project are unknown at the time of this writing. Accordingly, it is
unknown if the ultimate tenant will operate its own fleet. Moreover, most warehouse operators
have no control over the trucks entering and exiting their facilities. Consequently, it is infeasible
to require trucks with particular emission profiles (e.g., ZE, NZE, or 2010+ model year trucks) to
visit the Project.

Truck emissions primarily are regulated via federal and state engine emissions standards. In
addition, there are a number of in-progress rulemakings that, if adopted, would result in the
incorporation of ZE and NZE trucks into the fleets likely to visit the Project. Those rulemakings
include: (1) the SCAQMD Warehouse Indirect Source Rule (ISR); (2) CARB Advanced Clean Trucks
Rule; and (3) Medium and Heavy-Duty ZE Fleet Regulation.

The proposed Warehouse ISR would require warehouse operators to earn and surrender to the
SCAQMD Warehouse Actions and Investments to Reduce Emissions (WAIRE) Points on an annual
basis. The number of WAIRE Points an operator must surrender annually (WAIRE Point
Compliance Obligation, aka the “WPCO”) would be tied to the warehouse’s Class 4 to 8 truck trips
as a proxy for the warehouse’s direct and indirect emissions. WAIRE Points would be generated
for taking actions to reduce or mitigate air emissions. In lieu of generating and surrendering
WAIRE points, warehouse operators would have to pay a Mitigation Fee to SCAQMD (amount to
be determined), which SCAQMD would use to fund actions similar to those eligible to generate
WAIRE Points.

The proposed CARB Advanced Clean Trucks Rule has two primary components:

e 7E Truck Sales: Manufacturers who certify Class 2B-8 chassis or complete vehicles with
combustion engines would be required to sell ZE trucks as an increasing percentage of
their annual California sales from 2024 to 2030. By 2030, ZE truck/chassis sales would
need to be 50% of class 4 — 8 straight trucks sales and 15% of all other truck sales. Based
on the currently proposed rule language at this time, manufacturer compliance is
demonstrated by surrendering ZE and NZE credits to offset accumulated deficits. ZE and
NZE credits may be generated starting in 2021, and deficits will be incurred starting with
MY 2024.

e Company and Fleet Reporting: Large employers including retailers, manufacturers,
brokers and others would be required to report information about shipments and shuttle
services. Fleet owners, with 100 or more trucks, would be required to report about their
existing fleet operations. This information would help identify future strategies to ensure
that fleets purchase available ZE trucks and place them in service where suitable to meet
their needs. Regulated entities must begin reporting by April 1, 2021 for facility operation
in 2020 or any fleet of vehicles as it was comprised as of January 1, 2021.

CARB also recently initiated work on a Medium and Heavy-Duty ZE Fleet Regulation that would
achieve a ZE truck and bus fleet by 2045 everywhere feasible and significantly earlier for certain
market segments such as last mile delivery and drayage applications. The initial focus of the
regulation reportedly would be on larger fleets with vehicles that are suitable for early
electrification and large entities that hire them. CARB Staff are exploring different regulatory
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frameworks like fleet purchase requirements (e.g., requiring larger entities to hire fleets that use
ZE trucks) and establishing ZE zones where only fleets with zero-emission trucks could operate.
CARB Staff are seeking feedback on specific truck applications, market segments, and timelines
where truck electrification can be achieved.

With respect to other mitigation measures suggested by the commenter, these suggestions are
also infeasible. The commenter proposes redesigning the Project to relocate the dock doors away
from residences. However, the majority of the dock doors are already proposed tc be located on
the side of the logistics facility facing I-15. Redesigning the project so that all dock doors would be
on that side and as far away as possible from sensitive receptors would result in a very long
building that would not fit within the Project site. Additionally, this configuration would
compromise the Project’s performance due to the additional time and expense associated with
moving product. Cansequently, it is not feasible to locate the Project’s dock doors further from
residences, as suggested by the commenter.

The commenter also suggests redesigning the Project to create a 300 meter buffer between the
Project and sensitive receptors. As shown in Table 4.2-7 on page 4.2-19 of the Draft EiR, there
are only seven sensitive receptors within 300 meters of the logistics facility, which are ali existing
residences. The Project has been designed to be located as far from existing residences as allowed
for by Project site characteristics. Accordingly, it is not feasible to create any additional buffer
zone.

The commenter also suggests redesigning the Project to limit truck traffic near residences. Truck
access to the logistics facility would be limited to Lytle Creek Road from Sierra Avenue; no truck
access would be permitted along the southern segment of Lytle Creek Road. With the realignment
of Lytle Creek Road, truck traffic from the Project would be located a minimum of 325 feet from
the nearest residential use. Moreover, given the Project Area’s convenient access to I-15, truck
travel on local streets would be minimal. Therefore, the Project has been designed to limit truck
traffic near residences to the maximum extent feasible.

The commenter also suggests redesigning the Project to focate truck check-in points inside the
Project site. As shown on revised Exhibit 3.0-10, Conceptual Site Plan, included in the Final EIR,
check-in points would be located adjacent to the logistics facility dock doors, well within the
Project site. It is not feasible to locate the check-in points further from the site boundary.

The commenter also suggests limiting daily truck trips to the Project. The Draft EIR forecast the
number of Project generated vehicle trips using Institute of Transportation Engineers (ITE) 10th
Edition Trip Generation Manual trip generation rates, with the breakdown by vehicle type
(passenger car, 2-axle trucks, 3-axle trucks, and 4+axle trucks) according to the South Coast
AQMD. The assumed 31 percent of truck trips and 69 percent of passenger car trips is based on
ITE's High-Cube Warehouse Vehicle Trip Generation Analysis. Accordingly, the Project’s average
daily truck traffic has been modelled appropriately. However, setting a daily limit on truck trips
would be infeasible due to expected day-to-day variations.

The commenter also suggests requiring specific, marked truck routes. As noted above, no truck
access would be permitted along the southern segment of Lytle Creek Road. Truck access would
be limited to Lytle Creek Road from Sierra Avenue, with convenient access to I-15. Truck traffic is
not expected to deviate from what has been analyzed.

The commenter also suggests restricting overnight truck parking. The Project includes sufficient
truck parking to accommodate the overnight parking need. Therefore, truck parking in residential
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areas is not anticipated to occur. In addition, Fontana City Code Section 17-162 prohibits the
parking of oversized vehicles on any public street, public right-of-way or residential street for
longer than four consecutive hours. Accordingly, establishing additional Project-related truck
parking restrictions would be unnecessary.

Finally, the commenter suggests providing repair services within the Project site away from
sensitive land uses. In general, truck repair is not an intended component of the Project. To the
extent on-site truck repairs are conducted, the Project site would accommodate these repairs as
far from existing residences as allowed for by Project site characteristics. Space limitations do not
allow for the designation of dedicated area for repairs.

In sum, implementation of additional mitigation measures, including those suggested by the
commenter, are both unnecessary and infeasible.

The commenter states that SCAQMD Rule 1470 would apply to the Project if stationary diesel-
fueled internal combustion or compression engines are proposed and that SCAQMD Rule Series
1146 would apply to emissions of NOx from boilers, steam generators, and process heaters. The
commenter also states that if the use of three or more stationary Emergency Standby Diesel-
Fueled Internal Combustion Engines rated at greater than 50 brake horsepower is reasonably
foreseeable, SCAQMD Rule 1472 would apply. However, future tenants of the Proposed Project
are unknown at the time of this writing and therefore the need for these permits is speculative at
this time. However, in the event the future tenants of the Proposed Project would require the use
of the aforementioned stationary equipment, the City would require the applicant to comply with
all applicable SCAQMD Rules.
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Transmitted Via Email

September 25, 2018

City of Fontana

Atin: DiTanyon Jehnson, Senior Planner

Development Services Organization

Planning Division

City Hall, 8353 Sierra Avenue,

Fontana, CA 92335 File: 10(ENV)-4.01

RE: CEQA - NOTICE OF AVAILABILITY FOR A DRAFT ENVIRONMENTAL IMPACT REPORT
FOR THE I-15 LOGISTICS PROJECT

Dear Mr. Johnson:

[ F—
Thank you for allowing the San Bernardino County Department of Public Works the opportunity to
comment on the above-referenced project. We received this request on August 13, 2019 and J

—_

pursuant to our review, the following comments are provided:

Permits/Operations Support Division {Melissa Walker, Chief, 909-387-7995):

1. The northeastern most portion of the sile is covered by a Flood Control District easement for
Lytle Creek Wash. Any proposed work within or access to Flood Centrol District (Lytle Creek
and Hawker Crawford Channel) right-of-way will require a Flood Control encroachment permit.
The necessity for any, or all of these permits, and any impacts associated with them, should ’J

I

be addressed in the DEIR prior to adoption and certification.

Traffic Division {(Eanas Shanabo, Engineering Technician 1V, 909-387-1868):

1. The project is within the County of San Bernardino Regional Transportation Fee, Fontana
Subarea, which must be paid prior to occupancy. If the project is approved and seeks {o be 3
operational (even temporary occupancy of any duration) without annexation to the City, it is
subject to this fee at the rales established when operation is established.

2. That portion of the road within the County of San Bernardino jurisdiction must be reviewed for
classification, alignment, and design standards by the designated County/Regional agencies. 4
Any review fees required must be paid {o those designated agencies prior to review,

[—
3. The Traffic Impact Analysis is showing approximately 8,000 ADT for the new Lytie Creek Road '_!
with amended land uses. Pursuant to Article Il of the County Road Planning and Design 4

—

1L

BOARD OF SUPERVISORS

Rosert A. Lovincoop  Janice Rurksrropn  Dawn Rowt CurT HAGMAN Josie Gonzarss
First District Second District Third District Chairman, Fourth Dhstrict Vice Chair, Fifth Districe
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D. Johnson, City of Fontana

CEQA NOA DFEIR I-15 Logistics Project
September 27, 2019

Page 2 of 3

Standards, roads exceeding 5,000 ADT but less than 10,000 should be classified and
constructed as no less than a Controlled Limited Access Collector, NOT reduced to a Local 5

Road. This deficiency needs to be corrected in the revised Traffic Impact Analysis. |

4. The design structural section for road improvements are required to reflect the new land use 6
operations and incorporated a design life of no less than 20 years.

5. The proposed signal outlined in Section 5.1 of the Traffic Impact Analysis is required to be ™|
reviewed by the designated County/Regional agencies and constructed to County standards. 7
Any review fees need to be paid to those designated agencies prior to the review. This
deficiency needs to be corrected in the revised Traffic Impact Analysis.

'—.

6. Adequate left turn storage for passenger vehicles and trucks should be accounted for on™ |
northbound Lytte Creek Rd approaching the new/realigned intersection. This may aifect the 8
actual realignment interseclion location and needs to be evaluated prior to resubmittal of the ___|
Traffic Impact Analysis.

7. Intersection 7 is shown to contribute to an existing deficiency for opening year as wel as
Horizon Year. The Traffic Impact Analysis presents justification that the impacis at this
intersection is considered significant and unavoidable. This argument is NOT satisfactory
without written acknowledgement from Caltrans. Otherwise the deficient LOS must be
mitigated to pre-project conditions at opening year and fair share mitigation must be identified
and paid to County for the Horizon Year scenario. This deficiency needs to be corrected in
the revised Traffic Impact Analysis.

I1

8. TR-1 Mitigation Measure must include the County Traffic Planning Division's review and
approval of the Construction Traffic Management Plan (TMP) if any County Maintained Roads
are used for construction traffic.

The provided comments indicate the Traffic Impact Analysis should be revised to address the 10
Traffic Division comments 1 through 8. Upon revision, the County of San Bernardino Traffic
Division requests an opportunity to review the revised study. Should the revised Traffic impact
Analysis necessitate a significant change in the project description, and/or new or revised
mitigation measures we request the DEIR be recirculated in accordance with CEQA
Guidelines Section 15088.5. —

Flood Control Planning Division (Michael Fam, PWE I, 909-387-8120):

1. Woe are aware there may be storm drains in and around the site that may be affected by the
proposed Project. When planning for or altering existing or future storm drains, be advised
that the Project is subject to the City of Fontana MPD, dated June 1992. ltis to be used as a
guideline for drainage in the area and is available in the City of Fontana offices. Any revision
to the drainage shouid be reviewed and approved by the City of Fontana. Shouid construction 11
of new, or alterations to existing storm drains be necessary as part of the Proposed Project,
their impacts and any required mitigation should be discussed within the Supplemental EIR
before the document is adopted by the Lead Agency.

We respectfully request to be included on the circulation list for all project notices, public reviews, or
public hearings.
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D. Jehnson, City of Fontana

CEQA NOA DFEIR I-15 Logistics Project
September 27, 2019

Page 3 of 3

In closing, | would ike to thank you again for allowing the San Bernardino County Department cf

Public Werks the opportunity to comment on the above-referenced project. Should you have any 12
questicns or need additional clarification, please contact the individuals who provided the specific
comment, as listed above.

Sincerely,

MICHAEL R. PERRY
Supervising Planner
Environmental Management

MRP:Adisr
Email: dj
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RESPONSE NoO. 4

Michael R. Perry, Supervising Planner, Environmental Management
San Bernardino County Department of Public Works
September 25, 2019

4-1

4-2

4-3

4-4

4-5

This comment provides a general introduction. Responses to specific comments are provided
below.

The commenter notes that the northeastern portion of the Project site is subject to a San
Bernardino County Department of Public Works Flood Control District easement for Lytle Creek
Wash and that any work within Flood Control District right-of-way will require an encroachment
permit. The exact location of the Lytle Creek Wash easement was not specified by the commenter
and thus it is unclear whether the Proposed Project would encroach upon the Public Works Flood
Control District’s easement for Lytle Creek Wash. However, it should be noted that the only
improvements proposed within the northeastern portion of the Project site would be related to
realignment of Lytle Creek Road; refer to Draft EIR Exhibit 3.0-10, Conceptual Site Plan. If it is
determined through consultation with the Public Works Flood Control District that the proposed
roadway improvements would be located within the referenced easement, the Project Applicant
would secure applicable encroachment permits prior to Project construction. This comment does
not identify a specific concern with the adequacy of the Draft EIR or raise an issue or comment
specifically related to the Draft EIR’s environmental analysis. Therefore, no further response is
warranted. (CEQA Guidelines Section 15088(a) requires that a lead agency only evaluate and
respond to comments raised on significant environmental issues.)

This comment states that the Project would be subject to the County of San Bernardino Regional
Transportation Fee, Fontana Subarea, if the Project becomes operational (including temporary
occupancy of any duration) prior to the site’s annexation into the City. This comment is noted.
However, it is not reasonably foreseeable that the Project would become operational prior to
annexation into the City. The proposed project is currently being entitled by the City, not the
County of San Bernardino. The proposed project cannot begin construction until it is annexed into
the City of Fontana. Development of the project under the County would require a separate
entitlement process and evaluation by the County of San Bernardino. Therefore, the project will
not be constructed, nor be operational, prior to annexation into the City of Fontana.

This comment states that roadways within County of San Bernardino jurisdiction would be subject
to review by designated County/Regional agencies and applicable review fees. This comment is
noted. The City will consider this information during Project deliberations. This comment does not
identify a specific concern with the adequacy of the Draft EIR or raise an issue or comment
specifically related to the Draft EIR’s environmental analysis. Therefore, no further response is
warranted.

The commenter states the Lytle Creek Road should be classified as no less than a Controlled
Limited Access Collector, not a Local Road, based upon the Project’'s potential to generate
approximately 8,000 additional daily trips (ADT) along this road and pursuant to Article 1l of the
County Road Planning and Design Standards. It should be noted that Lytle Creek Road is classified
as a Secondary Highway within the Fontana Forward General Plan Update 2015-2035 (City of
Fontana General Plan); refer to Draft EIR Section 4.13, Transportation, and Exhibit 9.2, Hierarchy
of Streets in Fontana, of the City of Fontana General Plan. With the Proposed Project, the Project
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4-6

4-8

4-9

Area (including Lytle Creek Road) would be annexed inte the City of Fontana under existing City
of Fontana General Plan roadway classifications applicable to the Project Area. The Project would
not be subject to Article ill of the County Road Planning and Design Standards in this regard.

The commenter states that the design structural section for road improvements are required to
reflect the new land use operations and incorporate a design life of no less than 20 years. As the
Project Area (including Lytle Creek Road) would be annexed into the City of Fontana,
improvements would be designed to City of Fontana standards. The Project would not be subject
to County design structural standards or review in this regard.

The commenter states that the proposed signal described in Section 5.1 of the I-15 Logistics
Center Traffic Impact Analysis (TIA) would be subject to review by the designated County/Regional
agencies and constructed to County standards. As noted in Draft EiR Section 4.13, Transportation,
the Project is proposing to construct a new traffic signal at the intersection of Sierra Avenue and
Lytle Creek Road (Intersection No. 6) with the proposed realighment. As the Project Area
(including Intersection No. 6) would be annexed into the City of Fontana, improvements would
be designed to City of Fontana standards. The Project would not be subject to County standards
or review in this regard.

The commenter states that adequate left turn storage for passenger vehicles and trucks should
be accounted for on northbound Lytle Creek Road approaching the new/realigned intersection.
The commenter explains that this could impact the intersection’s actual location and needs to be
evaluated prior to resubmittal of the TIA. As noted above, Intersection No. 6 would be designed
to City of Fontana standards and would not be subject to County standards or review in this
regard.

The commenter states that the significant and unavoidable impact disclosed for Sierra Avenue/I-
15 Southbound Ramps (Intersection No. 7) by the TIA is not satisfactory without written
acknowledgement from Caltrans. The commenter states that deficient level of service (LOS) must
be mitigated to pre-Project conditions at Opening Year and fair share mitigation must be
identified and paid to the County for the Horizon Year scenario. Caltrans did receive a copy of the
Draft EIR during the public comment and review period; however, Caltrans did not submit
comments on the Draft EIR. As noted in Draft EIR Section 4.13, this intersection is within the
County and Caltrans’ jurisdiction. Therefore, the City cannot require mitigation for the potential
impact. It is noted that improvements to State highway facilities are planned, funded, and
constructed by the State of California through a legislative and political process involving the State
legislature; the California Transportation Commission (CTC); the California Business,
Transportation, and Housing Agency; Caltrans; and the Regional Transportation Planning Agency
(RTPA). Although potential impacts to the freeway mainline ramps have been evaluated,
implementation of the transportation improvements to Caltrans facilities listed above is the
primary responsibility of Caltrans. It is also noted that improvements to Intersection No. 7 would
require widening along Sierra Avenue in order to reduce project impacts. However, improvements
to Intersection No. 7 would be physically infeasible since Sierra Avenue is currently constrained
by the |-15 overpass, which crosses Sierra Avenue immediately south of the Intersection. Any
improvement requiring widening of Sierra Avenue would also require re-design of the I-15
overpass, which is physically infeasible, as it would require major improvements to the I-15
freeway to occur.

Caltrans has recognized that private development has a role to play in funding fair share
improvements to impacts on these facilities, but neither Caltrans nor the State has adopted a
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program that can ensure that locally contributed impact fees would be tied to improvements to
freeway mainlines. Only Caltrans has jurisdiction over mainline improvements. State and Federal
fuel taxes generate most of the funds used to pay for improvements. Funds expected to be
available for transportation improvements are identified through a fund estimate prepared by
Caltrans and adopted by the CTC. These funds, along with other fund sources, are deposited in
the State highway account to be programmed and allocated to specific Project improvements by
the CTC.

Further, as previously noted, Intersection #7 is within Caltrans jurisdiction and no specific
improvements have been identified for this interchange by Caltrans. Mitigation of project impacts
at this intersection have not been identified since they are infeasible without modifications to the
interchange which would impact the Caltrans |-15 bridge structure. Since transportation
improvements have not been identified, a fair share of the cost of those improvements cannot be
calculated.

Since there is no guarantee that these programs would be implemented by the agencies with the
responsibility to do so, and improvements to Intersection No. 7 would be physically infeasible, the
Project’s identified impacts to the freeway system are considered significant and unavoidable.

Mitigation Measure TR-1 has been revised to include the County Traffic Planning Division’s review
and approval of the Construction Traffic Management Plan (TMP) if any County-maintained roads
are used for construction traffic. The requested clarification has been made to page 4.13-22 of
the Draft EIR and is reflected below and in Section 3.0, Errata, of the Final EIR.

Page 4.13-22, Impact 4.13-1, Conflict with Applicable Roadway Plans

Mitigation Measures

TR-1 Prior to issuance of any grading and/or demolition permits, whichever occurs
first, the Project applicant shall prepare a Construction Traffic Management
Plan (TMP) to be submitted for review and approval by the City Engineer. The
IMP ubmitted for review and 1 the nty of San

Bernardino Traffic Division if any County-maintained roads are proposed for
construction traffic. The TMP shall, at a minimum, address the following:

e Traffic control for any street closure, detour, or other disruption to
traffic circulation.

o Identify the routes that construction vehicles will utilize for the delivery
of construction matetials (i.e., lumber, tiles, piping, windows, etc.), to
access the Project site, traffic controls and detours, and proposed
construction phasing plan for the Project.

e Specify the hours during which transport activities can occur and
methods to mitigate construction-related impacts to adjacent streets.

e Requite the Project applicant to keep all haul routes clean and free of
debris including, but not limited to, gravel and dirt, as a result of its
operations. The applicant shall clean adjacent streets, as directed by the
City of Fontana Public Works Department, of any material which may

have been spilled, tracked, or blown onto adjacent streets ot ateas.
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® Hauling or transport of oversize loads shall be subject to the!

tequitements of the City of Fontana Public Works Department and/or |
the County of San Bernardino.

e Use of local streets shall be prohibited.

® Haul trucks entering or exiting public streets shall at all times yield to
public traffic.

¢ If hauling operations cause any damage to existing pavement, street,
curb, and/or gutter along the haul route, the applicant will be fully
tesponsible for repairs. The repaits shall be completed to the satisfaction
of the City Engineer.

e All construction-related parking and staging of vehicles shall be kept out
of the adjacent public roadways and shall occur on-site.

¢ Should the Project utilize State facilities for hauling of construction
materials, the Construction Management Plan shall be submitted to the
California Department of Transportation (Caltrans) for review and
comment.

® Should Project construction activities requite temporary vehicle lane,
bicycle lane, and/or sidewalk closures, the applicant shall coordinate
with the City Engineer regarding timing and duration of proposed
temporary lane and/or sidewalk closures to ensure the closures do not
impact operations of adjacent uses ot emetgency access.

The TMP shall be monitored for effectiveness and be modified in conjunction

with the City Engineer, and County of San Bernardino Traffic Division, as

applicable, if needed to improve safety and/or efficiency.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter also requests that the TIA be revised to address the abovementioned comments.
Refer to Response to Comments 4-3 through 4-9 above.

4-11  The commenter notes the Project is subject to the City of Fontana Master Drainage Plan
(Master Drainage Plan), dated June 1992, and that construction of new, or alterations of existing
storm drains must be analyzed and mitigated prior to adoption of the Final EIR. As discussed in
Draft EIR Section 4.15, Utilities and Services Systems, the Project would construct storm drain
improvements that would include the installation of underground collection pipes and a 3-acre
on-site detention flood control/infiltration basin would be constructed on the southeast portion
of the site. As concluded in Draft EIR Section 4.15, the Project’s drainage features would be
implemented in compliance with the provisions of the City’s Master Drainage Plan and would not
conflict with that plan. Therefore, it is not anticipated that the Project would require, or result in,
the construction of stormwater drainage facilities or the expansion of existing facilities. A less
than significant impact would occur.
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4-12  This comment serves as the conclusion to the comment letter. Responses to specific comments
are provided above; no further response is required.

City of Fontana — Planning Division
I-15 Logistics Page | 2.0-28



Final EIR

CALIFORNIA Jared Blumenfeld, CAETA Sosrtany

AIR RESOURCES BOARD Mary D. Nichols, Chair

September 26, 2018

DiTanyon Johnson
Senior Planner

City of Fontana

8353 Sierra Avenue
Fontana, California 92335

Dear DiTanyon Johnson:
—

Thank you for providing California Air Resources Board (CARB) staff the opportunity to

comment on the I-15 Logistics Project (Project) Draft Environmental Impact Report

(DEIR), State Clearinghouse No. 2018011008. The Project consists of the construction

and operation of a 1,175,720 square-foot non-refrigerated logistics facility on

approximately 76 acres of land. The Project includes the improvement of the portion of

Lytle Creek Road from the western Project boundary eastward to a new intersection 1

with Sierra Avenue. The Project area would be annexed by the City of Fontana (City),

which is the lead agency for California Environmental Quality Act (CEQA) purposes.

Implementation of the Project would require a change to the existing land use

designation from residential to either light industrial or residential mixed-use with a

warehouse distribution/logistic overlay district.

I

Residences are located approximately 80 feet from the Project’s northern boundary. in
addition to residences, Kordyak Elementary School, Fitzgerald Elementary School,
Faicon Ridge Elementary School, Sierra Lakes Elementary School, and Summit High
School are located within two miles of the Project. The community is surrounded by
existing toxic diesel particulate matter (diesel PM) emission sources, which include
existing warehouses and vehicular traffic along Interstate 15 (-15). Due to the Project's
proximity to residences and schools already disproportionately burdened by multiple
sources of air pollution, CARB staff is concerned with the potential cumulative health
impacts associated with the construction and operation of the Project.

I

The State of California has placed additional emphasis on protecting local communities
from the harmful effects of air pollution through the passage of Assembly Bill 617

(AB 617} (Garcia, Chapter 136, Statutes of 2017). AB 617 isa significant piece of air
quality legislation that highlights the need for further emission reductions in communities
with high exposure burdens, like those in which the Project is located. Diesel PM 3
emissions generated during the construction and operation of the Project would
negatively impact the community, which is already disproportionally impacted by air
poliution from existing freight facilities and vehicular traffic along 1-15. }__‘

arb.ca.gov 1001 | Street » P.O. Box 2815 » Sacramento, California 95812 (800) 242-4450
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Through its authority under Health and Safety Code, section 39711, the California
Environmental Protection Agency (CalEPA) is charged with the duty to identify
disadvantaged communities. CalEPA bases its identification of these communities on
geographic, socioeconomic, public health, and environmental hazard criteria (Heaith
and Safety Code, section 39711, subsection (a)). In this capacity, CalEPA currently
defines a disadvantaged community, from an environmental hazard and socioeconomic
standpoint, as a community that scores within the top 25 percent of the census tracts,
as analyzed by the California Communities Environmental Health Screening Tool
Version 3.0 (CalEnviroScreen). CalEnviroScreen uses a screening methodology to help
identify California communities currently disproportionately burdened by multiple
sources of pollution. The census tract containing the Project is within the top 25 percent
for Pollution Burden.! Therefore, CARB urges the City to ensure that the Project and
tand use change do not adversely impact neighboring disadvantaged communities.

The diesel PM emissions used to estimate cancer risks from the Project’s trucks trips
were from the 2014 version of CARB'’s EMission FACtors Model (EMFAC2014).
Project-related air pollutant emissions and potential health risks from mobile sources
should be modeled using the most current version of EMFAC (EMFAC2017). One of
the many updates made to EMFAG2017 included an update to the model’s heavy-duty
emission rates and idling emission factors, which resulted in higher diesel PM emissions
as compared to EMFAC2014. Since EMFAC2017 generally shows higher emissions of
diesel PM from trucks than EMFAC2014, CARB staff is concerned that the Project's
mobile sog,rce diesel PM and oxides of nitrogen (NOx) emissions are underestimated in
the DEIR.

In addition to this, CARB staff have the following comments on the DEIR:

1. The Air Quality section of the DEIR states that the Project would result in
2,036 daily heavy-duty trucks trips, which conflicts with the Transportation Impact
section estimate. The Transportation Impact section relies on the traffic impact
analysis in Appendix |, which states the “proposed project is forecast to generate
approximately 2,046 vehicle trips per day", of which 634 will consist of truck trips
involving two, three, and four plus axle trucks, not just heavy-duty trucks. As
such, the daily truck trip estimate in the Air Quality section is not consistent with
those provided in the Transportation Impact section.

1 Poliution Burden represents the potential exposures to poliutants and the adverse environmental conditions caused by poliution.

? Ses Sierra Ciub v. County of Fresno (2018) 8 Cal.5" 502, 516 [EIR's significant effect analysis must contein enough “detail
sufficiant to enabla those who did not participate in ks preparation to understand and to consider meaningfully the issues raised by
the proposed project.(citation omitted)"]

I

[ 1
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2. According to the DEIR, 24,900 cubic yards of soil will need to be exported from
the Project site during the grading phase. However, the CalEEMod outputs
found in Appendix B of the DEIR shows zero-haultruck trips during the Project’s
grading phase. The CalEEMod output should have accounted for 1,556 one-way 7
truck trips during the Project's grading phase, assuming a truck capacity of
16-cubic yards. CARB staff is concemed that construction-related mobile source
NOx and diesel PM emissions are underestimated in the DEIR.?

[

3. The HRA modeled cancer risks from onsite sources and the new onsite road
leading to the proposed logistics facility. The HRA should also model health risks 8
along local roadways that would be used as a haui route to the project site.#

Il

The Air Quality section of the DEIR concludes that operation of the Project would result
in emissions of NOx that will exceed the significance thresholds established by the
South Coast Air Quality Management District (SCAQMD) even after mitigation is
applied. Consequently, the DEIR concluded that the Project would generate NOx
emissions that would result in a significant and unavoidable impact. Though NOx 9
emissions from the Project would exceed the SCAQMD's significance threshold, the
DEIR did not model operational emissions after the implementation of all feasible
mitigation measures. The City must adequately account for ali sources that may
contribute fo operational emissions and clearly articulate the foundation and calculations
used to assess the effectiveness of mitigation measures.

| e

The operational mitigation measures proposed in the DEIR consist of restricting truck
idling to five minutes (as required by CARB's Diesel-Fueled Commercial Motor Vehicle
ldling regulation®), discretionary funding fo an offsite mitigation fund such as the Carl
Moyer Memorial Air Quality Standards Attainment Program, and installation of two
ansite electric vehicle charging stations for employees and guests. The DEIR further 10
states that there are no additional mitigation measures, beyond those already included
in the DEIR, that could be applied to reduce the Project's operational air quality impacts
to a less than significant level. CARB staff disagrees with this conclusion and believes
more can be done to reduce the Project’s air pollutant emissions and further protect
public health. . —

3 See Skerra Club v. County of Fresno (2018) 8 Cal.5" 502, 516 [EIR's significant effect analysis must contain enough “detail
sufficient to enable those who did not participate in s preparation to understand and fo cansider meaningfully the issues raised by
the proposed project.’(cltation omitted)”]

* See Sierra Club v. County of Fresno (2018) 6 Cal.5" 502, 518 [EIR's significant effect analysia must contain enough “detall
"sufficlent to enabla those who did not participste in its preparation to understand and to considar meaningtully the issues raised by
the proposed project.'(citation omitted)"]

§ CARB's Diesel-Fueled Commercial Motor Vehicle 1dling regulation can be accassed at
hitps:/iww3.arb.ca.goviregact/idiingfidiing hitm
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CEQA requires that all feasible mitigation measures be incorporated (see Cal. Pub.
Resources Code§ 21081; 14 CCR§ 15126.2(b)).. Therefore, if the City approves the
proposed Project and land use change, despite the issues raised in this letter, the
mitigation measures outlined below should be incorporated into the Final EIR.

1.

Include language that requires all off-road diesel-powered equipment used during
construction and operation of the Project to be equipped with Tier 4 or cleaner
engines, except for specialized equipment in which Tier 4 engines are not
available. In place of Tier 4 engines, off-road equipment can incorporate retrofits
such that emission reductions achieved equal or exceed that of a Tier 4 engine.

Include contractual language in tenant lease agreements that requires tenants to
use the cleanest technologies available, and to provide the necessary
infrastructure to support zero-emission vehicles and equipment that will be
operating onsite.

Include contractual language in tenant lease agreements that requires future
tenants to exclusively use zero-emission light and medium-duty delivery trucks
and vans.

Include contractual language in tenant lease agreements that requires all service
equipment (e.g., yard hostlers, yard equipment, forklifts, and pallet jacks) used
within the project site to be zers-emission. This equipment is widely available.

Include contractual language in tenant lease agreements that requires all
heavy-duty trucks enhtering or on the project site to be model year 2014 or later
today, expedite a transition to zero-emission vehicles, and be fully zero-emission
beginning in 2030.

Include contractual language in tenant lease agreements that requires the tenant
be in and monitor compliance with all current air quality regulations for on-road
trucks including CARB's Heavy-Duty (Tractor-Trailer) Greenhouse Gas
Regulation, Periodic Smoke Inspection Program {PSIP),” and the Statewide
Truck and Bus Regulation.®

® In December 2008, CARE adopted a regulation to reducs greenhouse gas smissions by improving the fue! efficiency of heavy-duty
tractors that pull 53-foot or longer box-type trallers. The regulation applies primarlly to owners of 53-foot or longer box-type tratlers,
including both dry-van and vefrigerated-van trallere, and owners of the heavy-duty tractors that pull them on California highways.
CARB's Heavy-Duty (Tractor-Traller) Greenhouse Gas Regulation Is avaliable at httpa:f/www.arb.ca.govioc/ dghgmdghg. htm.

7 The PSIP program requites that diesel and bus fleet owners conduct annuel smoke ppacity inspactions of their vehicles and repalr
hose with excessive smoke emissions to ensure compliance. CARB's PSIP program is avafable at
https:/Avww.arb.ca.govienfhadviphdvip, htm.

* The regulation raquires newer heavier trucks and buses must meeft PM fiiter requirements beginning January 1, 2012. Lighter and
older heavier trucks replaced starting January 1, 2016. By January 1, 2023, nearly afl trucks and buses will need to heve 2010

11
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7. Include rooftop solar panels for each proposed warehouss to the extent feasible,
with a capacity that matches the maximum allowed for distributed solar
connections to the grid.

The Project Description section of the DEIR states that there will be no refrigerated uses
associated with the operation of the proposed logistics facility upon completion of the
Project. The operation of refrigerated warehouses/logistics facilities would include
trucks with transport refrigeration units (TRU)® that emit significantly higher levels of
toxic diesel P, NCx, and greenhouse gas emissions than frucks without TRUs.

Although the Project, as proposed in the DEIR, will not include refrigerating spaces,
CARB staff urges the City to include in the DEIR a Project design measure requiring
contractual language in tenant lease agreements that prohibits tenants from operating
TRUs within the Project site. Alternatively, the City can include a condition requiring a
restrictive covenant over the parcel that prohibits the applicant's use of TRUs on the
property unless the applicant seeks and receives an amendment to its conditional use
permit allowing such use. If the City does allow TRUs within the Project site, CARB
staff recommends the City require all loading/unloading docks and trailer spaces be
equipped with electrical hookups for trucks with TRU or auxiliary power units and
reevaluate the Project's health impacts in a recirculated HRA.

In conclusion, CARB staff is concerned with the modeling assumptions found in the Air
Quality section of the DEIR. The emissions and health risks reported in the DEIR were
estimated using an outdated version EMFAC and did not evaluate potential health risk
impacts on residences along the Project’s haul routes. Based on this, CARB staff
believes that the DEIR does not assess the air quality impacts from the Project
adequately. Without proper analysis, it is impossible to understand the magnitude of
the Project's air quality impacts and the resulting heaith risk to nearby communities.

modsl year engines or equivalent. CARB's Statawide Truck and Bus Regulation is available at
hiips:/fwww.arb.ca.govimeprogionrdiesel/onrdlesel. htm.

® Trangpost refrigeration units {TRYU) are refrigeration systems powered by diese! Internal combustion engines that protect perishable

goods during transport in Insulated truck and traller vans, rail cars, and domestic shipping containers.

11
o
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CARB staff appreciates the opportunity to comment on the DEIR for the Project and can
provide assistance on zero-emission technologies and emission reduction strategies, as
needed. If you have questions, please contact Stanley Armstrong, Air Pollution
Specialist, at (916) 440-8242 or via email at stanley.armstrong@arb.ca.gov.

14

Sincerely,
'.’Zf sda tm( é"?"r -
Richard Boyd, Chief
Risk Reduction Branch
Transportation and Toxics Division

Attachment

cc:  See next page.
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cc:  State Clearinghouse
P.0O. Box 3044

Sacramento, California 95812

Morgan Capifla

NEPA Reviewer

U.S. Environmental Protection Agency
Air Division, Region 9

75 Hawthome Street

San Francisco, California 94105

Carlo De La Cruz

Sierra Club

714 West Olympic Boulevard, Suite 1000
Los Angeles, California 90015

Lijin Sun

Program Supervisor - CEQA

South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, California 91765

Andrea Vidaurre

Center for Community Action and Environmental Justice
P.O. Box 33124

Riverside, California 82519
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RESPONSE NO. 5

Richard Boyd, Chief, Risk Reduction Branch — Transportation and Toxics Division
California Air Resources Board
September 26, 2019

5-1

5-2

This comment provides a general summary of the Proposed Project. This comment does not
identify a specific concern with the adequacy of the Draft EIR or raise an issue or comment
specifically related to the Draft EIR’s environmental analysis. Therefore, no further response is
warranted. (CEQA Guidelines Section 15088(a) requires that a lead agency only evaluate and
respond to comments raised on significant environmental issues.)

The commenter notes that the California Air Resources Board (CARB) is concerned with the
potential cumulative health impacts associated with Project construction and operation due to
the Project’s proximity to residences and schools that are “already disproportionately burdened
by multiple sources of air pollution.” As summarized in Draft EIR Section 4.2, Air Quality, the
Project-generated localized construction and operational emissions would not exceed South
Coast Air Quality Management District (SCAQMD) Localized Significance Thresholds (LSTs). The
SCAQMD states, “ LSTs represent the maximum emissions from a project that are not expected
to cause or contribute to an exceedance of the most stringent applicable federal or state ambient
air quality standard, and are developed based on the ambient concentrations of that pollutant for
each source receptor area and distance to the nearest sensitive receptor.”! CARB states,
“Ambient air quality standards (AAQS) define clean air, and are established to protect the health
of the most sensitive groups in our communities. An air quality standard defines the maximum
amount of a pollutant averaged over a specified period of time that can be present in outdoor air
without any harmful effects on people or the environment.”? Therefore, the Project’s localized
emissions are not expected to cause health impacts in the local community.

Further, the /-15 Logistics Center Alternative — Health Risk Assessment Technical Memo (HRA
Memo), prepared by Michael Baker International (dated March 25, 2020), determined diesel
particulate matter (DPM) emissions generated during Project operations would not cause a
significant cancer impact at nearby sensitive receptors; refer to Section 3.0, Errata. Although the
Project would not result in localized air quality impacts, the Draft EIR identifies a significant and
unavoidable impact with respect to regional nitrogen oxide (NOx) emissions. However, as
identified on page 4.2-18 of the Draft EIR, “The Project’s significant and unavoidable NOx impact
is related to the Project’s regional emissions, which are assessed against the SCAQMD’s regional
thresholds [...] given the regional nature of such emissions and numerous unpredictable factors,
an analysis that correlates health with regional emissions is not possible.” Notwithstanding, the
Draft EIR determined the Project would result in significant and unavoidable cumulative air quality
impacts as a result of Project-generated NOx emissions exceeding SCAQMD regional significance
thresholds and the Project’s potential to conflict with SCAQMD’s Air Quality Management
Plan. However, as discussed above, it is not feasible to model health impacts in relation to

South Coast Air Quality Management District (SCAQMD), Localized Significance Thresholds,
http://www.agmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook/localized-significance-thresholds,
accessed March 27, 2020.

Caiifornia Air Resources Board (CARB), California Ambient Air Quality Standards,
https://ww2.arb.ca.gov/resources/california-ambient-air-quality-standards, accessed March 27, 2020.
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5-3

5-4

5-5

regiona! emissions at this time. Therefore, the Draft EIR fully considered air quality impacts on
the community and its conclusions are adequate under CEQA.

The commenter provides information regarding Assembly Biil 617 (AB 617) and raises a concern
that diesel particulate matter (PM) emissions generated during Project construction and
operation would negatively impact the community. However, as reflected in HRA Memo, the
Project’s operational DPM emissions would not cause a significant cancer impact at the nearby
sensitive receptors; refer to Section 3.0 Furthermore, as shown in Response to Comments 3-3, 5-
5, and 5-6, the Project’s construction and operaticnal PM,s, PMyo, and DPM emissions (and
subsequent cancer risk} would be below the adopted SCAQMD thresholds. As such, the Project
would not negatively impact the neighboring community. It is also noted that AB 617 does not
identify specific air quality metrics or requirements that the Project would be subject to under

CEQA.

The commenter explains that the census tract containing the Project is located within the top 25
percent for Pollution Burden and urges the City to ensure the Project and land use change do not
adversely impact neighboring disadvantaged communities. This comment does not identify a
specific concern with the adequacy of the Draft EIR or raise an issue or comment specifically
related to the Draft EIR’s environmental analysis. Therefore, no further response is warranted.
(CEQA Guidelines Section 15088(a) requires that a lead agency only evaluate and respond to
comments raised on environmental issues.) Nevertheless, the City of Fontana will consider this
information during Project deliberations.

The commenter expresses concern that the DPM emissions used to estimate cancer risks from
the Project’s truck trips were from the 2014 version of CARB’s Emission FACtors Model
(EMFAC2014) rather that the 2017 version of the model since EMFAC2017 generally shows higher
emissions of DPM for trucks. Additionally, the commenter suggests Project-related air pollutant
emissions should be modeled using EMFAC2017. As requested by the commenter, the Project’s
truck trips emissions were remodeled using the 2017 version of the CARB Emission Factors Model
(EMFAC2017), rather than the 2014 version model. The revised emission modeling calculation
with the EMFAC2017 model data can be the seen in the HRA Memo; refer to Section 3.0.

As the Project-related air poliutant emissions have been remodeled to reflect EMFAC2017
emission rates and revisions have been made to pages 4.2-14, 4.2-15, 4.2-16, 4.2-21, and 4.2-23
of the Draft EIR and are reflected below, in Response to Comment 3-3, and in Section 3.0, of the
Final EIR.
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Page 4.2-15 through Page 4.2-16, Table 4.2-6, Unmitigated Long-Term Operational Emissions

Table 4.2-6: Unmitigated Long-Term Operational Emissions

PO e D o
TERERT.
YR DU e
BOH S Lt CUI AT ~ B
) LGRS
Sy
Area Source 26.75 0.00 0.00 0.00 0.16 0.00
Energy Use 067 0.05 064 0.44 £:056 0.03 005 0.03 054 0.37 0.00
Mobile Source? 890818 | 146829586 | 44354159 | #48212.04 ME 8750.61
3572 43408

Total 3498 14746 96,30 | 41-4041.62 | 1871208 101.33 075061
Potentially
Significant Impact
Threshold (Daily 55 55 150 55 550 150
Emissions)
Exceed Daily
Threshold? No Yes No No No No

Notes:

Source: Michaei Baker Internationai 2048 2020; see Appendix B.

1. Emissions calculated using CalEEMod version 2016.3.2.
2. Based onthe EMFAC 2044 2017 web database, in 2021 2022, 74% of the diese! trucks on the road will be 2010 models or newer.

Page 4.2-21, Table 4.2-10, Localized Significance of Operational Emissions

Table 4.2-10: Localized Significance of Operational Emissions

ACLIVITM

REolitao e mannBnypoundsoerday]

Nittogess

RO del(iON

RO TR Il

Gerselarticlars

| VEss Py

On-site Emissions 784479 726520 084 0.60
SCAQMD Localized Screening

Threshold (5 acres at 50 meters) 302 2,3% il 3
Exceed SCAQMD Threshold? No No No No

Source: CalEEMod version 2016.3.2. Refer to Appendix B for mode! data outputs.

Page 4.2-23, First Paragraph, Section 4.2, Air Quality

Vehicle DPM emissions wete estimated using emission factors for PMip generated with the
2044 2017 version of EMFAC developed by the California Air Resources Board. EMFAC
2044 2017 is a mathematical model that was developed to calculate emission rates from
motor vehicles that operate on highways, freeways, and local roads in California and is
commonly used by CARB to project changes in future emissions from on-road mobile
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sources. The most recent version of this model, EMFAC 2044 2017, incorporates tegional
motor vehicle data, information and estimates regarding the distribution of vehicle miles
traveled (VMT) by speed, and number of statts per day.

These changes provide a minor update, correction, or clarification and do not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

5-6 The commenter identifies an inconsistency between the number of truck trips identified in the
Draft EIR’s Air Quality section (2,036 truck trips) and Transpcrtation saction (2,046 truck trips).
The number of truck trips identified in the Section 4.2, Air Quality, of the Draft EIR is a typo. The
Project’s air quality modeling is based on 2,046 daily trips, with 634 of these trips coming from
trucks, which is consistent with Section 4.13, Transportation, of the Draft EIR; refer also to Draft
EIR Appendix B1, Air Quality impact Analysis. This clarification has been made to page 4.2-23 of
the Draft EIR and is reflected below and in the HRA Memo; refer to Final EIR Section 3.0.

Page 4.2-23, Second Paragraph, Section 4.2, Air Quality

Based on the program outputs, the highest expected annual average DPM emission
concentrations resulnng from operation of the Project (2036 634 daily heavy truck trips) would
be 6:46 0.045 pg/m’. This level of concentration would be experienced at the southern docks on
the Warehouse Area. The highest expected annual average diesel PMy; emission concentrations
at a sensitive receptor, sensitive receptor #3 (which is located approximately 150 feet from the
Warehouse Arca boundaty, at UTM NADS83 Zone 11N coordmate location X= 459278 4 Y—

3782532.92 ), would be 8:6095-0.0033 pg/m’; refer to the
I-15 L ogstics Center Alternative — [Health Risk Assessment Techuical Memo (HRA Memo). prepared by

Michael Baker International, dated March 25, 2020. The calculations conservatively assume no

cleaner technology with lower emissions in future years. Cancer tisk calculations are based on 70-
» 30-, and 9-year maximally exposed individual resident (MEIR) exposure periods, and a 25-vear
wotket exposure period. As shown in Table 4.2-11, Maximum Operational Health Risk at

ProjeetVieinity Residenees-Cancer Risk, the highest calculated carcinogenic risk because of

the Project is 763 3.22 per million for a 70-year MEIR exposure, 6:48-2.83 per million for a 30-
year MEIR exposure, and 463 2.01 per million for a 9-year MEIR exposure, and 2.76 per million

for the 25-year worker exposure scenario. As shown, impacts related to cancer risk and DPM

concentrations from heavy trucks would be less than significant at the nearest residences.

Table 4.2-11: Maximum Operational Cancer Risk &t—Prefeet—Vlm;t)LReydenses

T e N e 5K N R T s

1 ! ',!‘E-‘lluj.;/}lﬂﬂ“' ] TV I o l-_d SN HACRAE S P wf-"
70-Year Exposure +833.22 10 No
30-Year Exposure 6:482.83 10 No
9-Year Exposure 463 2.01 10 No

25-Year Worker 4
T Bolin 218 10 No
Notes:

1.

2. Highest diesel PM1o concentration and highest cancer risk at MEIR was modeled at sensitive receptor #3 (UTM NAD83 Zone 11N coordinate
focation X= 459278.4 Y=3782532.92).
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5-7

5-9

5-10

5-11

5-12

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter identifies an inconsistency between the soil export identified in the Draft EIR
(24,900 cubic yards) and the CalEEMod outputs found in Appendix B of the Draft EIR (0 haul truck
trips). The commenter states that CalEEMod outputs should have accounted for 1,556 one-way
truck trips during the Project’s grading phase, assuming a truck capacity of 16 cubic yards. Since
circulation of the Draft EIR, the Applicant has revised construction assumptions to reduce the
quantity of soil export to 5,000 cubic yards and the CalEEMod outputs have been revised
accordingly. No new significant impacts have been identified as a result of the addition of 5,000
cubic yards of export. Refer to Response to Comment 3-3.

The commenter indicates that the Project’s HRA should have modeled health risks along local
roadways that would be used as a haul routes to and from the Project site. As requested by the
commenter, the air dispersion modeling and HRA have been revised to include a line-volume
source along Sierra Avenue to the nearest Interstate 15 (I-15) on-/off ramp. This addition allows
the modeling to account for trucks traveling to and from the nearest freeway (i.e., I-15). This
change is reflected in HRA Memo; refer to Section 3.0. As concluded in the HRA Memo, non-
carcinogenic hazards resulting from the Proposed Project are calculated to be within acceptable
limits. Additionally, impacts related to cancer risk and PMyo concentrations from warehouse
operations would be less than significant at the nearest residential receptors and for workers.
Therefore, impacts related to health risk from warehouse operations would be less than
significant.

The commenter notes that the Air Quality section of the Draft EIR did not model operational
emissions of NOx after the implementation of all feasible mitigation measures and that the City
“must adequately account for all sources that may contribute to operational emissions and clearly
articulate the foundation and calculations used to assess the effectiveness of mitigation
measures.” However, as stated on page 4.2-16 of the Draft EIR, the reduction in operational air
pollutant emissions from Mitigation Measures AQ-2 though AQ-4 would not be quantifiable.
Therefore, the Draft EIR determined NOx emissions would result in a significant and unavoidable
impact.

The commenter disagrees that there are no additional operational mitigation measures available
to reduce air pollutant emissions beyond Mitigation Measures AQ-2 through AQ-4. Refer to
Response to Comment 3-10.

The commenter provides a list of suggested mitigation measures to reduce the Proposed Project’s
significant and unavoidable air quality emissions during operations, as well as mitigation
measures applicable to construction activities. The Final EIR concludes that the Project’s total
construction emissions for all criteria pollutants would be below the SCAQMD significance
thresholds with implementation of Mitigation Measure AQ-1 and, thus, less than significant.
Therefore, additional mitigation measures applicable to construction, including those suggested
by the commenter, are not required. The commenter disagrees that there are no additional,
feasible operational mitigation measures available to reduce air pollutant emissions beyond
Mitigation Measures AQ-2 through AQ-4. See Response to Comments 2-9 and 2-10 above.

The commenter urges the City to include a Project design measure within the Draft EIR requiring
contractual language in tenant lease agreements that prohibits trucks with transport refrigeration
units (TRU). If the Project allows for TRUs, CARB recommends the City require all
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loading/unloading docks and trailer spaces be equipped with electrical hookups for trucks with
TRU or auxiliary power units and revised the Project’s HRA to account for these changes. The
Project does not propose and is not designed for cold storage uses. The City has included a
condition of approval specifically stating that in the event thatsuch use is proposed, an
amendment would be required to the Project’s entitlements to ensure such uses are analyzed. in
the event that cold storage uses are proposed in the future, further analysis would be required.

5-13  The commenter opines that the Draft EIR did not adequately address the Proposed Project’s
impacts to air quality based on the concerns identified in the abovementioned comments. Refer
to Responses to Comments 5-2 to 5-12.

5-14  This comment serves as the conclusion to the comment letter. Responses to specific comments
are provided above; no further response is required.
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September 26, 2019

VIA EMAIL to djohnson@fontana.org and US MAIL

DiTanyon Johnson, Senior Planner

City of Fontana

Development Services QOrganization-Planning Division
8353 Sierra Avenue

Fontana, CA 92335

RE: Notice of Availability of a Draft Environmental Impact Report
(SCH No. 2018011008)

Dear Mr. Johnson;

The Local Agency Formation Commission for San Bernardino County
(LAFCO) received a copy of the Notice of Availability (NOA) for the 1-15
Logistics Project. LAFCO, in coordination with Tom Dodson
(Environmental Consultant to LAFCO)}, has the foliowing comments:

I

P. 1.0-30: The summary does not include several issues, such as
Mineral Resources. Based on information later in the
document, several issues are treated as minimal impact
in Chapter 5.0. However, no explanation of this is
included in this section of the text, so it appears that
certain issues have not been addressed. Suggest
including a short note summarizing those issues that
have no impact and where these topics are addressed.

P.1.0-34:  Same issues as identified for page 30. Where the list of
impacts does not specifically follow the new Initial Study
checklist form, suggest noting why.

[

P. 1.0-40/41: The description of the annexation only aiternative is toc
vague. In general, an annexation only alternative should
consist of a comparative examination between City
proposed zoning and County land use designation and
zoning, and any change in potential development under
this change. This issue does not appear to be addressed
in this part of the text and based on review of the
Alternatives chapter, it was not addressed there either.
Please provide this evaluation to assist LAFCQO's ability
to rely on the Final EIR. ]

—

P, 2.0-2: Last paragraph. Mineral resource zones are not
considered. However, most of the whole alluvial bajada
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NOA DEIR
I-15 Logistics Project
Page 2 of 4

created by the San Gabriel Mountains has been identified within a sand and gravel
mineral resource zone. If this area is not included, please reference the source of S
data supporting this conclusion.

P.3.0-8: End of the first paragraph on this page: It would be appropriate to summarize total
potential development under the County and the City land use designations in this 6
section.

| —
—

P. 3.0-9: LAFCO requested an analysis of any adverse effects of removal of the State

Responsibility Area designation in its NOP comment letter. There is no discussion 7

here or later in the text of potential impacts, although the action is identified later in
the document. Please include this action as part of the project on this page.

IL

P.3.0-10: Next o last paragraph, some additional discussion of the Monarch Hills project 3
would assist in understanding the proposed Lytle Creek Road alignment.

P.3.0-18/18: Add in the discussion of removal of the State Responsibility Area here.

LI

P. 4.1-8: In the aesthetic section eight residences are referenced as being within the 76-acre
development envelope for the warehouse. In the project description only three 10
residences are referenced as being within the development envelope. Please
clarify the text throughout the DEIR on this topic.

—
’_
P.4.2-2: First paragraph, fine 7: “Three” must be replaced since the three refers to the 11
residential properties within the warehouse footprint. |
—
P. 4.3-28: First paragraph under impact 4.3-2, line 7: change "requisile” to “requirement” | 12
P.4.3-32:  Atfirst glance the City's NFCP appears to qualify as an HCP. If not, please explain'— 13
why it is not an HCP.,
o—
P. 4.5-9: First paragraph on page, line 8: please delete “these” 14
'__.
P.4.5-11: Boftom paragraph, first line: should “exceed” be “comply with” :l1 5
P. 4.5-12: We reviewed the cumulative impact assessment several times and it is not logical; ] 18
please edit to clarify the actual finding and issue. |
—
P. 4.6-2: Second paragraph: We believe the Sierra Madre Fault is west-northwest of the site, 17
not northeast. Please verify and correct the text if necessary. |
—_
P. 4.7-18: Line 3 references a "Specific Plan.” Please revise the text o remove this reference 18
and correct the text reflact the correct project. ]
[——
P. 4.7-20; SB375 discussion: Please clarify the rational for concluding the project is located 19

within an HQTA. This seems a little farfetched.
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NOA DEIR
I-15 Logistics Project
Page 3of 4

P.49-2 First line on page: Please clarify the meaning of the ferm "upper erosion zone.” Is

it a term of art or created only for this document. Also, what does it mean? 20

e

'___

First paragraph: the description of the Santa Ana RWQCB jurisdiction in this o1
paragraph is incorrect and it needs to be revised.

I

Existing Site Drainage: This section of the document is not clear and needs to be
edited. The numbers do not appear to add up, but more importantly, this
description of where water currently flows from the site and flow where (ultimately)
appears to be contradicted by the conclusion in the biology section of the DEIR. If
surface runoff from the site ends up ends up in Lytle Creek, the small defined
channels on the site (three of them) may fall under Corps jurisdiction, which has
major implications for the project due to the SBKR critical habitat designation on the
site. Please clarify by provide a clear discussion of where runoff leaving the site
currently flows and through what mechanisms. |
P. 4919 Erosion/Siltation paragraph: the first sentence appears to contradict the information” |
in the Bio section which identifies 3 CDFW jurisdictional channel across the 23
property. Please clarify. L
—
P. 4.9-20/21 Top of page: at the beginning of this section, surface runoff is identified as
ultimately being deliver to Lytle Creek at present. Please clarify whether the 24
developed site surface runoff will continue to reach Lytle Creek (under any
circumstances) and if so how p—
—

Next to last paragraph: The City's Master Plan of Drainage for this area is
referenced several times in this document but a pertinent copy or a description is 25
not provided. Nor has there been any discussion of what elements, if any, the

proposed project might have to install. Please provide clarification of this issue,
including some graphics to support. —

=
P. 4.10-3 Federal: since this discussion relates to surrounding {and uses in the "Project Area,” 26
would it be appropriate to discuss the nearby USFS land immediately to the north.

P.4.10-9 Table 4.10-3, Goal LU-9: Please explain the reference to San Bernardino County asj27

a “responsible agency;” what discretionary action will the County undertake.

P.4.10-14 Development Code Consistency Analysis: This issue has been previously
mentioned. Please calculate the number of potential future residences that could
be constructed under the County’s existing jurisdiction (under the proposed project 28
scenario) so that it can be compared te the total number of residences under the
City, with the development of the warehouse included. .

—

P.4.12-1 Fire Protection: No mention of the removal of the State Responsibility Area is 29
provided in this text as requested by LAFCO in its NOP comment letter. Please edi’t_

to incorporate.
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NOA DEIR
I-15 Logistics Project
Page 4 of 4

P.4.12-9 Second Paragraph: Where are the data to support the conclusion that property tax ]
revenues will be sufficient to offset demand for public services? Please provide or 30

provide a reference.

P.4.15-2 Stormwater Discharge: This paragraph is not consistent with the Hydrology section'—_
which indicates that stormwater currently flows east to Lytle Creek. Please clarify 31
the text here and throughout the document where appropriate. ’J
P.4.15-8 34 bullet: \Will the project connect to or install any of the City's Master Plan of ]
Drainage faciliies? If so, please describe. =
—
P.4.15-11  Top of page, line 10: change “not” to “no” 33
—
—
P.8.0-7 First paragraph: no estimate of potential development under the No Project 34
Alternative is provided. Please provide. ,_[
—
P. 8.0-20 Second Paragraph, line 2: insert the word “{0” between “impacts” and “cultural® 35
—
—

Thank you for allowing us to provide comments to the NOA. If you have any questions
concerning the information outlined above, please do not hesitate to contact me at (909) 388-
0480. Please maintain LAFCO on your distribution list to receive further information refated to this
process. We look forward to working with the City on its future processing of this project.

Sincerely,

g s ’ 36
SAMUEL MARTINEZ
Executive Officer

Attachments

cc:  Tom Dodson, Tom Dodson and Associates, Environmental Consultant to LAFCO
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RESPONSE NO. 6

Samuel Martinez, Executive Officer
Local Agency Formation Commission for San Bernardino County
September 26, 2019

6-1

6-2

6-3

6-4

6-5

This comment provides a general introduction. Responses to specific comments are provided
below.

The commenter notes that page 1.0-30 of the Draft EIR does not include several environmental
issue areas, including mineral resources, and suggests including a short note summarizing issues
with no impact and where these topics are addressed. Pursuant to CEQA Guidelines Section
15123, an EIR is required to contain a brief summary of the proposed actions and its consequences
that identifies 1) each significant effect with proposed mitigation measures and alternatives that
would reduce or avoid that effect; 2) areas of controversy known to the Lead Agency including
issues raised by agencies and the public; and 3) issues to be resolved including the choice among
alternatives and whether or how to mitigate the significant effects. CEQA Guidelines Section
15123 continues by indicating that the Executive Summary should not normally exceed 15 pages.
The City of Fontana affirms that Section 1.0, Executive Summary, of the Draft EIR has been
prepared according to CEQA Guidelines Section 15123 requirements in this regard. Refer to Draft
EIR Section 5.0, Effects Found Not to Be Significant, for a discussion on effects found not to be
significant or to be less than significant, or less than significant with mitigation, based on
information contained in the Initial Study previously prepared for the Proposed Project. The Initial
Study, which includes the substantial evidence supporting the less than significant conclusions for
those thresholds scoped out of the main body of the Draft EIR, is also included in the Draft EIR as
an appendix.

The commenter notes that page 1.0-34 of the Draft EIR similarly excludes environmental issue
areas. Refer to Response to Comment 6-2.

The commenter indicates that the description of the “Annexation Only” Alternative is too vague
on pages 1.0-40 to 1.0-41 of the Draft EIR. Refer to Response to Comment 5-2. It is noted that
Section 8.0, Alternatives, of the Draft EIR fully describes the “Annexation Only” Alternative and
compares its potential impacts to the impacts of the Proposed Project. As elaborated in Draft EIR
Section 8.0, the Annexation Only Alternative analyzes the environmental effects of annexing the
152-acre Project Area into the City and potentially developing the Project Area to the existing
Fontana General Plan, Zoning, and development standards. Based upon the City’s General Plan
and zoning, which would include Residential Estate (R-E), Public Utility Corridor (P-UC) and
General Commercial (C-2). Under this alternative, it could be reasonably assumed that the
development of a total of 227 dwelling units would occur. The "No Project” Alternative is
described and analyzed in order to enable the decision-makers to compare the impacts of
approving the Project with the impacts of not approving the Project. To that end, the No Project
Alternative assumes that the Project Area would not be annexed to the City, and that the Project
Area would remain in the County and would be developed under the County of San Bernardino's
exiting land use and zoning designations.

The commenter indicates that the last paragraph on Draft EIR page 2.0-2 does not consider
mineral resource zones despite the fact that most of the alluvial bajada created by the San Gabriel
Mountains is identified as a mineral resource zone. As concluded in Draft EIR Section 5.0, Effects
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6-5

6-8

6-10

Found Not To Be Significant, the Proposed Project site is not located in a Mineral Resources (MR)
overlay zone and is not a known source of any mineral resources based on California Department
of Conservation’s Special Report 143, Mineral Land Classification of the Greater Los Angeles Area.
No revisions to Draft EIR page 2.0-2 are necessary nor required in this regard.

The commenter requests that the end of the first paragraph on Draft EIR page 3.0-8 summarizes
total potential development under the County and City iand use designation. However, a
discussion of the development potential under the County and City land use designations is
provided in Section 8.0 of the Draft EIR. As noted in Section 8.0, implementation of the
“Annexation Only” Alternative (where the 152-acre Project Area would be annexed to the City
and would be developed pursuant to the Fontana General Plan, Zoning, and development
standards) wouid result in development of 227 dwelling units. Further, Draft EIR Section 8.0
explains that implementation of the “No Project” (where the Project area would be developed
pursuant to the County’s General Plan, Zoning, and development standards), would result in
development of 132 dwelling units. Thus, the requested clarification to Draft EIR page 3.0-8 is not
necessary as this information is already provided in Section 8.0 and would not alter the
conclusions of the Draft EIR.

The commenter requests that page 3.0-9 of the Draft EIR be revised to address any effects of
removal of the State Responsibility Area (SRA) and annexation into the City and Fontana Fire
Protection District (FFPD). As noted in Draft EIR Section 4.16, Wildfire, the California Department
of Forestry and Fire Protection (CAL FIRE) currently identifies the Project Area as an SRA; however,
the Project Area would become a Local Responsibility Area (LRA) after its annexation to the City
of Fontana. As noted in Draft EIR Section 4.16, the Proposed Project would not result in significant
wildfire hazard impacts following conformance with the California Building Code, California Fire
Code, Municipal Code, and FFPD requirements. The Project’s proposed realignment of Lytle Creek
Road would improve area circulation and better allow FFPD emergency access to the Project Area.
Thus, no impacts would occur as a result of the removal of the SRA.

The commenter requests that page 3.0-10 of the Draft EIR be revised to incorporate additional
discussion of the Monarch Hills Project. However, the Monarch Hills Project has been
incorporated into the Draft EIR's cumulative projects analysis and is therefore considered
throughout the Draft EIR’s environmental analyses; refer to Draft EIR Table 4.0-1, Cumulative
Projects. No revisions to Draft EIR page 3.0-10 are necessary nor required in this regard.

The commenter requests revisions to page 3.0-18 and 3.0-19 of the Draft EIR to incorporate a
discussion on the removal of the State Responsibility Area (SRA). With Project implementation,
the 152-acre Annexation Area would be annexed to the Fontana Fire Protection District (FFPD}, a
subsidiary district of the City, that contracts with the San Bernardino County Fire Protection
District for its services; refer to Draft EIR Section 3.4.4, Fontana Fire Protection District. CAL FIRE
currently identifies the Project Area as an SRA; however, the Project Area would become a Local
Responsibility Area (LRA) after its annexation to the City of Fontana. As discussed in Response to
Comment 6-7, no impacts would occur as a result of the removal of the SRA. No changes are
necessary nor required in this regard.

The commenter identifies an inconsistency between the number of residential dwelling units
referenced in the Aesthetics Section (eight dwelling units) and the number of residential dwelling
units identified in the Project Description (three dwelling units). As disclosed in Draft EIR Section
3.2.1, Setting and Existing Conditions Overview, the Project site currently includes eight residential
dwelling units. Three of the eight existing on-site residences are located within the boundaries of
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6-11

6-12

6-13

6-14

6-15

6-16

6-17

the 76-acre Logistics Site—two in the north-central portion of the Logistics Site with access from
Lytle Creek Road, and one in the southwestern portion of the Logistics Site, immediately adjacent
to Lytle Creek Road. The remaining residences are scattered at the north and south ends of the
Project Area—three in the southerly portion adjacent to the water tank, and two in the northerly
portion along Lytle Creek Road, approximately 0.3-mile from the existing Lytle Creek Road/Sierra
Road intersection. No revisions to the Draft EIR are necessary in this regard.

The commenter requests that the word “three” be removed from the first paragraph on page 4.2-
2 since “the three refers to the residential properties within the warehouse footprint.” As noted
in Section 4.2, Air Quality, three existing residential properties are located within the annexation
boundary but not within the warehouse footprint. As a result, these homes would be the nearest
sensitive receptors to the Proposed Project since the balance of existing residential units would
be demolished with Project implementation. No changes are necessary in this regard.

The commenter requests that the word “requisite” be changed to “required” in the first
paragraph of Draft EIR Impact 4.3-2. This comment does not identify a specific concern with the
adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft EIR’s
environmental analysis. Therefore, no further response is warranted. (CEQA Guidelines Section
15088(a) requires that a lead agency only evaluate and respond to comments raised on significant
environmental issues.)

The commenter indicates that the North Fontana Conservation Program (NFCP) appears to qualify
as a Habitat Conservation Plan (HCP) and requests an explanation if it is not an HCP. The NFCP
does not qualify as an HCP. The NFCP is not permitted by the California Department of Fish and
wildlife (CDFW) or U.S. Fish and Wildlife Service (USFWS) as an HCP or Natural Community
Conservation Plan (NCCP).

The commenter requests the word “these” be deleted from the first paragraph, line 8 of Draft EIR
page 4.5-9. This comment does not identify a specific concern with the adequacy of the Draft EIR
or raise an issue or comment specifically related to the Draft EIR’s environmental analysis.
Therefore, no further response is warranted.

The commenter questions whether the word “exceed” should be “complied with” in the bottom
paragraph, first line of Draft EIR page 4.5-11. This comment does not identify a specific concern
with the adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft
EIR’s environmental analysis. Therefore, no further response is warranted.

The commenter generally opines that the cumulative impact analysis on page 4.5-12 is not logical
and requests the discussion is revised to “clarify the actual finding and issue.” However, the
comment does not identify a specific issue with the analysis or significance conclusion.

The commenter states that the Sierra Madre Fault is west-northwest of the Project, rather than
northeast as described on Draft EIR page 4.6-2. Regardless of whether the Sierra Madre fault is
located to the west-northwest or northeast of the Project site, this fault is located 14 miles from
the Project site; refer to Draft EIR Appendix E1, Geotechnical investigation. As concluded in Draft
EIR Section 4.6, Geology and Soils, impacts related to earthquake fault rupture and strong seismic
ground shaking would be reduced to less than significant levels following implementation of
Mitigation Measures GEO-1 through GEO-3. Thus, the requested clarification to page 4.6-2 of the
Draft EIR is not necessary for the City of Fontana to make an environmentally informed decision
on the Project and would not alter the conclusions of the Draft EIR.
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6-18  The commenter requests that line 3 of page 4.7-18 be revised to delete a reference to “Specific
Plan.” The reference to “Specific Plan” on page 4.7-18 of the Draft EIR is a typo. This clarification
has been made to page 4.7-18 of the Draft EIR and is reflected below and in Section 3.0, Errata,
of the Final EIR.

Page 4.7-18, First Paragraph, Section 4.7, Greenhouse Gas Emissions

policies and measures, some measures have not yet been formally proposed ot adopted. It
is expected that these measures or similar actions to reduce GHG emissions will be adopted
as required to achieve statewide GHG emissions targets. The proposed Speetfie Plan Project
would not interfere with the state’s implementation of Executive Otder B-30-15 and SB
32’s target of reducing statewide GHG emissions to 40 percent below 1990 levels by 2030;
or Executive Order §-3-05’s target of reducing statewide GHG emissions to 80 petcent
below 1990 levels by 2050 because it does not intetfere with the state’s implementation of
GHG reduction measure described in the CARB’s Updated Scoping Plan. CARB’s Updated
Scoping Plan sets the ground work to reach California’s long-term emissions reduction goals
set forth in Executive Order S-3-05, AB 32, and other GHG regulations. Implementation
of the proposed Project would not interfere with any specific requitements that assist in
meeting  state-adopted greenhouse gas emissions reduction targets, including that
established under Executive Order S-3-05, Executive Order B-30-15, or SB 32.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

6-19  The commenter requests the Senate Bill 375 (SB 375) conclusion on Draft EIR page 4.7-20 be
revised to clarify the rationale for concluding the Project is located within a High Quality Transit
Area (HQTA). The Draft EIR incorrectly stated that Project is located in a HQTA. The revision has
been made to page 4.8-20 of the Draft EIR and is reflected below and in Section 3.0 of the Final
EIR.
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6-20

6-21

6-22

Page 4.8-20, Section 4.8, Greenhouse Gas Emissions

Table 4.7-3:
Consistency with the Climate Change Scoping Plan
Actions and Strategies R;z’:t(;?;';le Project Consistency Analysis
Senate Bill (SB) 375: SB 375 requires integration | State, CARB | Consistent. SB 375 requires SCAG fo direct the
of planning processes for transportation, land-use | Regional, development of the SCS for the region, which is
and housing. Under SB 375, each Metropolitan | SCAG discussed further below. The Projectrepresents-an-infil
Planning Organizaticn would be required to adopt development—within—a—High—QualityTransit—Area
a Sustainable Community Strategy (SCS) to {HQTA). Although the Project is not located in a High
encourage compact development that reduces Quaiity Transit Area (HQTA), the Project would be
passenger vehicle miles traveled and trips so that located within a mile of public transit. In addition, the
the region will meet a target, created by CARB, for Project would improve a segment of Lytle Creek Road
reducing GHG emissions. along the western boundary of the | ogistics Site with

five-footw dowal ; il

In-additien Further, Mitigation Measure GHG-1 requires
measures to reduce the Project's long-term operational
mobile GHG emissions, Therefore, the Project would be
consistent with the Actions and Strategies of SCAG's
2016-2040 RTP/SCS as-it-slocated-withina HQTA.
Furthermore, the 2016-2040 RTP/SCS would result in
an estimated 18-percent decrease in per capita GHG
emissions from passenger vehicles by 2035 and
21-percent decrease in per capita GHG emissions from
passenger vehicles by 2040. As the Project would
comply with the 2016-2040 RTP/SCS, the Project
would be consistent with SB 375.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter requests clarification for the term “upper erosion zone” on Draft EIR page 4.9-2.
As noted on Draft EIR page 4.9-2, this upper zone has the highest gradient and soils and geology
that do not allow large quantities of percolation of surface water into the ground.

The commenter indicates that the description for the Santa Ana Regional Water Quality Control
Board (Santa Ana RWQCB) is incorrect but does not specify how the description is incorrect. As
such, no further response is required.

The commenter indicates that the discussion on existing site drainage on page 4.9-2 is not clear
and needs to be revised. It is noted that the Draft EIR’s reference to 50 percent of the Project site
being currently comprised of pervious surfaces was a typo. The existing impervious area on-site
is approximately 10,000 square feet. This represents approximately 0.34 percent of the Project’s
2,867,994-square foot drainage management area (DMA). This clarification has been made to
page 4.9-2 of the Draft EIR and is reflected below and in Section 3.0 of the Final EIR. However, this
revision does not change any environmental impact conclusions in the EIR based on the Project’s
proposed drain improvements, including construction of underground collection pipes and a
three-acre on-site detention flood control/infiltration basin. As discussed in Draft EIR Appendix G,
Water Quality Management Plan, the infiltration basin is capable of retaining 110 percent of the
Design Capture Volume flow emanating from the Logistics Site. Thus, although the Proposed
Project would involve an increase in hardscapes compared to existing conditions, based on the
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proposed Design Capture Volume, the Proposed Project would not result in significant impacts
concerning hydrology and water quality.

Page 4.9-2, Third Paragraph, Section 4.9, Hydrology and Water Quality

Existing Site Drainage

'The Project Area’s existing on-site surface elevation ranges from approximately 1,850 to
2,030 feet above mean sea level and generally slopes to the southwest. The Logistics Site is
relatively flat, with no areas of significant topographic relief. According to the WQMP
prepated for the Project, there is one approximately 2,867,994 square foot drainage
management atea (DMA) on the Logistics Site (DMAs ate portions of a site that drain to
the same conveyance facility). Runoff from this area flows via a storm drain to the existing
drainage infrastructure. The existing impervious area on-site is approximately 10,000
square feet. Lhis represents approximately 0.34 percent of the Project’s 2,867,994-square
fﬂ!s}i E}!E‘i. ‘GG‘;--E‘;" e- c8 - "“A-- Rty “i“‘ vy .'.':":
WOQMP identifies the receiving waters as Lytle Creek to the Santa Ana River. No
environmentally sensitive areas or unlined downstream water bodies were identified, nor
were any hydrologic conditions of concern identified with respect to the Proposed Project
site.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter also requests the Draft EIR clarify where runoff leaving the Project site currently
flows and suggests that the description provided on page 4.9-2 contradicts information provided
in the Biological Resources section. As descripted on Draft EIR page 4.9-2, existing runoff currently
flows via a storm drain to the existing drainage infrastructure. The Project's Water Quality
Management Plan (WQMP) identifies Lytle Creek to the Santa Ana River as receiving waters for
the Project site’s stormwater flows. Receiving waters are defined as surface bodies of water that
serve as discharge points for storm water conveyance systems (i.e., rivers, lakes, the Pacific
Ocean, etc.).

According to the Caprock Warehouse Project Delineation of State and Federal Jurisdictional
Waters, three unnamed, ephemeral drainage features (D-1, D-2, and D-3) were observed within
the boundaries of the Project Area. These drainage features exhibited evidence of an ordinary
high water mark (OHWM]); however, it was determined that all three drainages do not exhibit a
surface hydrologic connection to downstream waters of the United States. As described on Draft
EIR page 4.3-20, waters of the United States include all waters used, or potentially used, for
interstate commerce, including all waters subject to the ebb and flow of the tide, all interstate
waters, all other waters (intrastate lakes, rivers, streams, mudflats, sandflats, playa lakes, natural
ponds, etc.), all impoundments of waters otherwise defined as waters of the United States,
tributaries of waters otherwise defined as waters of the United States, the territorial seas, and
wetlands adjacent to waters of the United States (33 Code of Federal Regulations, Part 328,
Section 328.3).3

® itis noted that on January 23, 2020, the U.S. Environmental Protection Agency (EPA) and the Department of the
Army (Army) finalized the Navigable Waters Protection Rule to change the definition of “waters of the United
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Thus, the City of Fontana affirms that the description provided on page 4.9-2 does not contradict
information provided in the Biological Resources section; rather, these sections are related to
separate environmental issue areas (i.e., existing receiving waters for stormwater flows and
whether the three unnamed, ephemeral drainage features on the Project Site exhibit a
connection to waters of the United States).

6-23 The commenter indicates that the first sentence in the discussion for Impact 4.9-3a on page 4.9-
19 contradicts information in the Biological Resources section. This clarification has been made to
page 4.9-19 of the Draft EIR and is reflected below and in Section 3.0 of the Final EIR. However,
this revision does not alter the analysis or the conclusions relating to short-term construction
impacts based on mandatory compliance with National Pollutant Discharge Elimination System
(NPDES) requirements. As discussed in Section 4.9-19 of the Draft EIR, the Project would be
required to obtain coverage under the NPDES General Permit for Stormwater Discharges
Associated with Construction Activity. The permit requires non-stormwater discharges from
construction sites to be eliminated or reduced to the maximum extent practicable, preparation
of a stormwater pollution prevention program (SWPPP), and routine inspections of all stormwater
pollution prevention measures and control practices used at the site, including inspections before
and after storm events. Construction would not substantially alter the existing drainage pattern
of the site or area in a manner which would result in substantial increased erosion or siltation on-
or off-site following compliance with NPDES requirements, and impacts would be less than
significant in this regard.

Page 4.9-19, Impact 4.9-3a, First Paragraph, Section 4.9, Hydrology and Water Quality

Short-Term Construction Impacts

ogist de ot —contaiftany—Streams,tivers,—or—o s .
Temporary construction-telated activities associated with the Proposed Project are not
anticipated to have a significant impact on existing drainage patterns since construction
would be required to obtain coverage under the NPDES General Permit for Stormwater
Discharges Associated with Construction Activity. The permit requires non-stormwater
discharges from construction sites to be eliminated ot reduced to the maximum extent
practicable, preparation of a SWPPP, and routine inspections of all stormwater pollution
ptevention measures and control practices used at the site, including inspections before and
after storm events. Compliance with NPDES General Permit requirements as well as San
Bernardino County Code Title 3, Division 5, Chapter 1, Pollutant Discharge Elimination
System Regulations would prevent substantial erosion or siltation both on- and off-site
during construction. Thetefore, construction would not substantially alter the existing
drainage pattern of the site ot area in a manner which would result in substantial increased
erosion or siltation on- or off-site. Impacts would be less than significant.

States” to include territorial seas and traditional navigable waters, tributaries, lakes, ponds, and impoundments
of jurisdictional waters, and adjacent wetlands.
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6-25

Page 4.9-20, Impact 4.9-3b, First Paragraph, Section 4.9, Hydrology and Water Quality

Short-Term Construction Impacts

0 1ot S \v. C ontay v t OTr—0 aQfraita

Temporaty construction-related activities associated with the Proposed Project are not
anticipated to have a significant impact on existing drainage patterns since construction
would be required to obtain coverage under the NPDES General Permit for Stormwatet
Discharges Associated with Construction Activity. The permit requires non-stormwater
discharges from construction sites to be eliminated or reduced to the maximum extent
practicable, preparation of a SWPPP, and routine inspections of all stormwater poltution
prevention measures and control practices used at the site, including inspections before and
after storm events. Compliance with NPDES General Permit requirements as well as San
Bernardino County Code Title 3, Division 5, Chapter 1, Pollutant Discharge Elimination
System Regulations would prevent substantial erosion or siltation both on- and off-site
duting construction. Therefore, construction would not substantially alter the existing
drainage pattern of the site or area in a manner which would result in flooding on- or off-
site. Impacts would be less than significant.

Page 4.9-22, Impact 4.9-3d, First Paragraph, Section 4.9, Hydrology and Water Quality

Refer to the discussion for Impact 4.9-3b. TheJ-ogisties-Site-does-not-contain-any strearms;
tivers;—or—other—drainagefeatures—and—no No_short-term construction or long-term

operational flood impacts are anticipated with Project implementation.

Although the Project site includes three unnamed, ephemeral drainage features, temporary
construction-related activities associated with the Proposed Project are not anticipated to have a
significant impact on existing drainage patterns since construction would be required to obtain
coverage under the NPDES General Permit for Stormwater Discharges Associated with
Construction Activity. Compliance with NPDES General Permit requirements would ensure
construction-related impacts concerning erosion or siltation are less than significant. Thus, this
change provides a minor update, correction, or clarification and does not represent “significant
new information” as defined in CEQA Guidelines Section 15088.5.

The commenter requests that a clarification regarding whether the Project’s surface runoff would
continue to drain to Lytle Creek. Although Lytle Creek to the Santa Ana River are identified as
receiving waters for the Project Site, the Proposed Project would construct storm drain
improvements that would include the installation of underground collection pipes, and a three-
acre on-site detention flood control/infiltration basin would be constructed on the southeast
portion of the Logistics Site. Stormwater would be collected from impervious areas and directed
to the infiltration basin for filtration. As discussed in Draft EIR Appendix G, the infiltration basin is
capable of retaining 110 percent of the Design Capture Volume flow emanating from the Logistics
Site. Based on the proposed Design Capture Volume, the Proposed Project would not discharge
surface runoff to Lytle Creek and would not result in potentially significant adverse effects to
downstream water bodies (i.e., Lytle Creek).

The commenter requests a copy or description of the City of Fontana Master Drainage Plan
(Master Drainage Plan), dated June 1992. Incorporation of the City’s Master Drainage Plan into
the Draft EIR as an appendix or otherwise is not necessary for the City of Fontana to make an
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6-26

6-27

6-28

6-29

6-30

environmentally informed decision on the Project and would not alter the conclusions of the Draft
EIR. Nonetheless, the City’s Master Drainage Plan is available for review at the Fontana City Hall,
located at 8353 Sierra Ave, Fontana, California, 92335. The proposed drainage facilities are
discussed throughout the Draft EIR, with particular emphasis provided in Draft EIR Section 4.15,
Utilities and Service Systems. As discussed on Draft EIR page 4.15-11, the Project would construct
storm drain improvements including underground collection pipes and a 3-acre on-site detention
flood control/infiltration basin would be constructed on the southeast portion of the site. As
noted in the Project’'s WQMP, the on-site improvements would capture the Design Capture
Volume of runoff anticipated at the Logistics Site. Thus, the Project’s features would implement
BMPs sufficient to capture stormwater volumes to ensure not significant impact to stormwater
facilities would result. The Project’s drainage features would be implemented in compliance with
the provisions of the City’s Master Drainage Plan and would not conflict with that plan.

The commenter asks whether it would be appropriate to discuss the nearby U.S. Forest Service
land to the north of the Project site on page 4.10-3 of the Draft EIR; however, the comment does
not explain why this is relevant to the Draft EIR’s analysis. Despite the Project Site’s proximity to
U.S. Forest Service lands, there are no federal laws, regulations, or executive orders apply to land
use and planning in the Project Area and the Project does not impact any federal lands or
resources. No changes to page 4.10-3 of the Draft EIR are necessary in this regard.

The commenter requests that page 4.10-9 of the Draft EIR clarifies San Bernardino County’s role
as a responsible agency. However, both Section 3.4.5, San Bernardino County Local Agency
Formation Commission Consideration and Discretionary Actions, and page 4.10-5 of the Draft EIR
already explains that the San Bernardino County Local Agency Formation Commission (LAFCO)
will rely on this Draft EIR in considering the discretionary actions under LAFCO’s jurisdiction and
authority regarding proposed SOl amendments and annexations requested by the City, the West
Valley Water District (West Valley), and the San Bernardino Valley Municipal Water District
(SBYMWD). Refer to the Discretionary Actions and Approvals subsection in Section 3.0 of the Draft
EIR for details on the specific zoning and land use designations proposed. No changes to page
4.10-9 of the Draft EIR are necessary in this regard.

The commenter requests that a summary of the total potential development under the County
and City land use designation is added into the Draft EIR. Refer to Response to Comment 6-6. No
changes to page 4.10-14 of the Draft EIR are necessary in this regard.

The commenter requests page 4.12-1 is revised to mention removal of the SRA. The discussion on
page 4.12-1 is focused on the Project’s existing conditions regarding public services (including fire
protection services). A discussion on the effects of removal of the SRA and annexation into the
FFPD is provided in Section 4.16 of the Draft EIR; refer to Response to Comment 6-7. No changes
to page 4.12-1 of the Draft EIR are necessary in this regard.

The commenter requests “data to support the conclusion that property tax revenues will be
sufficient to offset demand for public services.” As noted in Draft EIR Section 4.12, Public Services,
the Proposed Project would cause an increased demand for public services (i.e., fire protection
services and police protection services). However, this increase would not require new FFPD or
FPD facilities, the construction of which could cause significant environmental impacts, in order
to maintain acceptable service ratios, response times, or other performance objectives. The
Project’s impacts to fire protection services and police protection services would be less than
significant and, further, the Project would comply with the provisions of the City’s Development
Impact Fee program, which requires a fee payment to assist the City in providing fire and police
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6-32

6-33

6-34

6-35

6-36

protection services. Such fees would be used to fund capital costs associated with land acquisition,
construction, purchasing equipment, and providing for additional staff. Property tax revenues
would provide further offset impacts to public services by providing additionai monies to cover
the Project’s increased demand for public services. Impacts would be less than significant in this
regard. No changes to page 4.12-9 of the Draft EIR are necessary in this regard.

The commenter indicates that the stormwater discharge discussion on page 4.15-2 is inconsistent
with the Hydrology section of the Draft EIR. As noted on Draft EIR page 4.15-2, the Project site is
located within the San Sevaine Watershed. The San Sevaine Watershed is a subwatershed of the
larger Santa Ana River Watershed, which is located south and east of Los Angeles and includes
much of Orange County, the northwestern corner of Riverside County, the southwestern corner
of San Bernardino County, and a small portion of Los Angeles County; refer to Appendix L, San
Bernardino County (Santa Ana Watershed Region) Subwatershed Fact Sheets, of the San
Bernardino County Areawide Stormwater Program Watershed Action Plan (dated November 5,
2014). As a result, the City of Fontana affirms that information regarding the San Sevaine
Watershed on page 4.15-2 of the Draft EIR is not inconsistent with the Hydrology section’s
discussion on the Santa Ana River Watershed. No changes are necessary in this regard.

Refer to Response to Comments 6-22 and 6-24 for a discussion concerning existing receiving
waters for stormwater flows (i.e., Lytle Creek) and whether the Project Site exhibits a connection
to waters of the United States.

The commenter requests the Draft EIR incorporates additional information regarding whether the
Project would connect to or instali facilities identified in the City’s Master Plan of Drainage. The
project will not create any new connections related to drainage facilities. Under existing
conditions, flows cross the project site and drain into existing culverts under I-15 Freeway. Under
the proposed project, on-site flows will be collected on site, detained, and then discharged to the
existing culverts.

The commenter requests that the word “not” is changed to “to” in the line 10 of Draft EIR page
4.15-11. This comment does not identify a specific concern with the adequacy of the Draft EIR or
raise an issue or comment specifically related to the Draft EIR’s environmental analysis. Therefore,
no further response is warranted.

The commenter requests that the first paragraph of page 8.0-7 of the Draft EIR is revised to
estimate potential development under the “No Project” Alternative. However, this information is
provided on page 8.0-6 of the Draft EIR; refer to Response to Comment 6-6. No changes are
necessary in this regard.

The commenter requests that the word “to” is inserted between “impacts” and “cultural” in the
second paragraph of Draft EiR page 8.0-20. This comment does not identify a specific concern
with the adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft
EIR’s environmental analysis. Therefore, no further response is warranted.

The commenter has been added to the City’s public interest list for the Proposed Project, as
requested. This comment serves as the conclusion to the comment letter. Responses to specific
comments are provided above; no further response is required.
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XAVIER BECERRA State of California
Attorney General DEPARTMENT OF JUSTICE

1300 1 STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555

Telephone: (916)210-7808
Facsimile: (916) 327-2319

E-Mail: Robert.Swanson@doj.ca.gov

Meredith Hankins@doj.ca.gov

September 27, 2019

Mr. DiTanyon Johnson

Senior Planner

City of Fontana, Planning Division
8353 Sierra Avenue

Fontana, CA 92335

RE: Draft Environmental Impact Report for the I-15 Logistics Project (SCH #2018011008)
Dear Mr. Johnson:

The California Attorney General’s Office has reviewed the City of Fontana’s Draft
Environmental Impact Report (EIR) for the 1-15 Logistics Project (the Project). The Project
would site a 1,175,720 square-foot warehouse with about 634 daily truck trips in an already
highly-polluted community of color approved for additional residential development. The EIR
found significant and unavoidable impacts to air quality, cultural resources, greenhouse gas 1
emissions, and transportation. Despite these impacts, the Project includes minimal mitigation,
particularly of the Project’s significant air quality and greenhouse gas impacts. In addition, the
Project would have significant land use impacts, the EIR’s analysis of alternatives is flawed, and
the EIR’s analysis of noise impacts needs to be clarified. We respectfully submit these
comments urging the City to conduct further environmental analysis pursuant to California
Environmental Quality Act (CEQA) prior to project approval in order to ensure the Project’s
environmental impacts are understood, disclosed, and mitigated to the maximum feasible extent.! |_[

—
I THE PROJECT WOULD SITE A LARGE WAREHOUSE IN A HIGHLY-POLLUTED

RESIDENTIAL AREA.

The Project would annex 152 acres and rezone 76 acres from mostly residential to
industrial to build a 1,175,720 square-foot tilt-up warchouse.> The warehouse would have 199

! The Attorney General submits these comments pursuant to his independent power and
duty to protect the environment and natural resources of the State. (See Cal. Const., art.
V, § 13; Gov. Code, §§ 12511, 12600-12612; D ’Amico v. Bd. of Medical Examiners
(1974) 11 Cal.3d 1, 14-15.). v
2EIR at 3.0-1, 3.0-3 to 3.0-5, 3.0-9.
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dock doors, 309 trailer stalls, and 406 employee parking spaces.® The EIR forecasts the Project
to generate 634 daily truck trips during 24-hour operation—i.e. one truck trip nearly every two
minutes, 24 hours a day.* The 76 acres surrounding the warehouse that would be annexed and
not rezoned would remain designated for residential development.’

The immediate area around the warehouse site is currently rural, with scattered homes in
the Project area. The nearest sensitive receptor is a residence located approximately 150 feet
from the proposed warehouse.® Existing residential neighborhoods lie about a half-mile to the
southwest and southeast.” Approved residential developments, which are shown in an annotated
satellite image appended to the end of this memo, will expand those neighborhoods to within
about 1,000 feet from the Project and add a school a half-mile from the Project.? The land
immediately adjacent to the Project is designated under the general plan and zoning ordinance
for future mixed-use residential development.” The residential community is currently free from
conflicting industrial uses.

Despite the lack of existing industrial uses in the immediate vicinity, the communities
near the Project are already highly polluted. According to CalEnviroScreen 3.0, CalEPA’s
screening tool that ranks each census tract in the state for pollution and vulnerability, the
Project’s census tract ranks worse than 91 percent of the rest of the state for pollution burden.!?
The neighboring census tract, which borders the Project and is more representative of the
impacted community, ranks worse than 98 percent of the rest of the state for pollution burden.
The communities are particularly threatened by exposure to ozone, fine particulate matter,
contaminated drinking water, contaminated groundwater, toxic cleanup sites, and solid waste.
They also suffer from high rates of cardiovascular disease and babies being born with a low birth
weight, both of which are indicators of exposure to—and make the community more vulnerable
to the health impacts of—additional pollution. In addition, these neighborhoods are made up of
between 74-80 percent people of color, with nearly half of the people in the area being Latinx.

2 1d. at3.0-9.

4 Id. at 4.13-13, Table 4.13-9.

3 Id. at 3.0-4, Table 3.0-2.

6 Id. at 4.2-19 to 4.2-20, Table 4.2-7.

7 Id. at Exhibit 3.0-2.

8 Id. at 4.0-4 0 4.0-6, Exhibit 4.0-1.

? Fontana Online Plans and Zoning Map, available at http://web1.fontana.org/zoningviewer/.
18 calEnviroScreen 3.0, available at htips://oehha.ca.cov/calenviroscreen (as of January 17,
2019). CalEnviroScreen is a tool created by the Office of Environmental Health Hazard
Assessment that uses environmental, health, and socioeconomic information to produce scores
and rank every census tract in the state. A census tract with a high score is one that experiences
a much higher pollution burden than a census tract with a low score. Office of Environmental
Health Hazard Assessment, CalEnviroScreen 3.0 Report (January 2017), available at
https://oehha.ca.gov/inedia/downloads/calenviroscreen/report/ces3report.pdf,

v
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This Project would add to the environmental pollution and health problems faced by the families 2
that live nearby.

J 1

II. THE CITY FAILED TO SUFFICIENTLY MITIGATE THE PROJECT’S SIGNIFICANT AIR
QUALITY AND GREENHBOUSE GAS IMPACTS.

CEQA prohibits agencies from approving projects with significant environmental effects
where there are feasible mitigation measures that would substantially lessen or avoid those
effects.!! The lead agency is expected to develop mitigation in an open public process,'? and
mitigation measures must be fully enforceable and cannot be deferred to a future time.!?

Due to the substantial emissions generated by the Project’s truck traffic, the EIR found
significant and unavoidable air quality and greenhouse gas impacts.'* Specifically, the EIR
determined that the Project’s nitrogen oxide emissions would be nearly three times the
significance threshold established by the South Coast Air Quality Management District (147.46
pounds per day versus the 55 pounds per day threshold)."> Nitrogen oxide is a primary precursor
to formation of smog, and it causes respiratory problems like asthma, bronchitis, lung irritation,
and lung cancer.'® With respect to greenhouse gas emissions, the Project would generate
15,588.05 metric tons of CO2-equivalent emissions per year, well over the South Coast Air
Quality Management District significance threshold for industrial and warehouse projects of
10,000 metric tons of CO2-equivalent emissions.!’

Despite these significant impacts, the EIR includes only four minimal operational
mitigation measures:

e Tenants must have an employee ride-sharing program and provide subsidized mass
transit vouchers;

e Access gates and loading docks must have signs requiring trucks to idle no longer than 5
minutes;

e The developer must make tenants aware of state funding opportunities to reduce
emissions by providing tenants with literature supplied by the California Air Resources
Board; and

e The employee parking lot must include at least two electric vehicle chargers.'®

1L Pyub. Resources Code, sec. 21100, subd. (b)(3).

2 Communities for a Better Environment v. City of Richmond (2010) 184 Cal. App.4th 70, 93.
13 CEQA Guidelines, sec. 15126.4.

M4 EIR at 4.2-16 to 4.2-17, 4.7-17.

15 Id. at 4.2-15 to 4.2-16, Table 4.2-6.

16 1. at 4.2-17.

17 Id. at 4.7-13.

18 Id at 4.2-16,4.7-16 to 4.7-17.
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The EIR admits that these mitigation measures fail to reduce the air quality and greenhouse gas
impacts to less than significant levels.!

CEQA prohibits the City from approving the Project if there are other feasible measures
to reduce the Project’s impacts. The City has numerous options for further mitigating the
Project’s impacts on local community health, regional air quality, and greenhouse gas emissions.
For example, to target the main source of the problem—on-road truck emissions—the Project
could establish fleet efficiency requirements for warehouse tenants, require zero-emission or
near-zero-emission trucks, build electric infrastructure on-site to ease future transition to fleet
electrification, or limit the number of trucks allowed on-site. To particularly target local
impacts, the Project could require the use of electric-powered yard equipment on-site; require
installation of indoor air filtration at the Project, nearby residences, and schools; establish
mandatory truck routes to major streets and highways; limit operation days and times; or
establish overnight parking and repair areas within the Project site to prevent truck encroachment
into nearby residential areas. The City could also require the Project to meet Tier 1 or Tier 2
requirements under the California Green Building Standards Code. We also encourage the City
to consult with the California Air Resources Board to identify further measures the City could
take to feasibly reduce the Project’s air quality and greenhouse gas impacts.

Particularly given the Project’s location in a community of color that faces
disproportionate levels of pollution and its close proximity to existing sensitive receptors and
ongoing residential development, we urge the City to adopt all feasible measures to mitigate the
Project’s significant environmental effects. Mitigation measures like those suggested above have
been adopted by similar projects throughout Southern California. The Attorney General’s Office
would be happy to provide any assistance it can as the City considers how best to mitigate the
Project’s environmental impacts.

III. THE CITY FAILED TO ADEQUATELY ANALYZE THE PROJECT?S LAND USE
IMPACTS.

An EIR must clearly set forth all significant effects of the Project on the environment.
(Pub. Resources Code, § 21100, subd. (b)(1).) Both “[d]irect and indirect significant effects”
should be “clearly identified and described,” considering “both the short-term and long-term
effects.” (CEQA Guidelines, § 15126.2, subd. (a).) Here, the City evaluated the significance of
the Project’s land use impacts by considering whether the Project “has the potential to conflict
with an applicable land use plan, policy, or regulation of an agency with jurisdiction over the
project adopted for the purpose of avoiding or mitigating an environmental effect.”?® The City
determined that overall land use impacts would be less than significant after evaluating the
Project’s consistency with the County of San Bernardino General Plan, the City of Fontana
General Plan, the City’s Zoning and Development Code, and the Southern California Association
of Governments (SCAG) Regional Transportation Plan/Sustainable Community Strategy.

¥ 1d at 4.2-16 to 4.2-17, 4.7-17.
2 FIR at 4.10-8 to 4.10-17.

Cont.
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However, the City should re-evaluate the Project’s consistency with the relevant land use plans
as the EIR does not disclose potentially significant impacts in at least four different areas.

L

First, Fontana’s General Plan has several policies protecting residents from excessive
industrial noise.2! On that subject, the EIR states that, “[fJrom an environmental justice
standpoint, the proposed industrial development would not be located near noise-sensitive land
uses, such as residences and schools, thereby limiting its impacts to Fontana’s disadvantaged
communities.”?? That assertion is contradicted only 5 lines later, when the EIR notes that “[tJhe
closest noise-sensitive receptors to the Project Area are existing residential uses along Lytle
Creek Road to the northeast and west of the Project area, approximately 150 to 760 feet away.
In addition to the closest residence being located a mere 150 feet away, further residential
development is projected within 1,000 feet of the Project and a new school within a half-mile of
the Project.?* The EIR fails to explain how siting the Project near these noise-sensitive receptors
is consistent with the City General Plan’s requirement to minimize noise spillover from
industrial uses into adjoining residential neighborhoods and noise-sensitive uses.”> We
encourage the City to more carefully analyze the Project’s consistency with its General Plan
policies. !

23 )

Second, the City’s General Plan, as well as SCAG’s Regional Transit Plan, include goals
and policies promoting active transportation. SCAG’s plan includes goals to “[e]nsure travel
safety and reliability for all people and goods in the region,” “[p]rotect the environment and
health for our residents by improving air quality and encouraging active transportation (e.g.
bicycling and walking),” and “encourage land use and growth patterns that facilitate transit and
active transportation.”?¢ And the City’s General Plan includes policies to “facilitate safe and
convenient access to transit, bicycle facilities, and walkways,” “design roadways for all users,” 6
and “support designated truck routes that avoid negative impacts on residential and commercial
areas[.]”?” The EIR finds the Project is consistent with the goals to enhance safety and promote
active transportation because the Project includes a short access road connecting the Project to a
residential street and will add sidewalks along one short stretch of road west of the Project site.?
The EIR justifies its failure to facilitate transit and active transportation by noting that “there are
no nearby transit stops.”?® Further, the EIR claims that “[w]hile the Project itself, as a logistics
facility development, would not improve air quality, it would not prevent SCAG from

M 2015-2035 General Plan Update at 11.5, City of Fontana (Nov. 13, 2018),
https://www.fontana.org/2632/General-Plan-Update-2015---2035.

2 EIR at 4.10-12.

B Id. (emphasis added).

# Id. at 4.0-4 to 4.0-6, Exhibit 4.0-1.

25 Fontana General Plan, supra note 28, at 11.5; EIR at 4.10-11 to 4.10-12.
% EIR at 4.10-16.

2 Id. at 4.10-10 to 4.10-11.

28 Id. (City General Plan); /4. at 4.10-16 (SCAG RTP).

® Id at 4.10-16.
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implementing actions that would improve air quality within the region.”>® That logic is strained,
atbest. Expecting another agency to improve air quality or change transit routes sometime in the
future is not sufficient to demonstrate consistency with regional goals to “facilitate transit™ and
“improv[e] air quality.” The Project could include, for example, alternative options for
encouraging mobility both for future employees and nearby residents such as bicycle lanes or
shuttles to the nearest transit stops. Further, the Project is inconsistent with the regional goal to
improve air quality because, as the EIR itself finds, it would actually have significant adverse
impacts on air quality. Again, we encourage the City to evaluate its consistency with relevant
plans more carefully.

Third, the EIR fails to consider the Project’s consistency with the mitigation measures in
the final EIR for Fontana’s General Plan. For example, the Fontana General Plan contains 24
mitigation measures related to air quality, most of which should apply to the Project.’? Those
measures set requirements for building efficiency standards, on-site equipment, and preferential
vanpool parking, among others.>® The EIR should clarify whether those requirements have been
incorporated into the Project design, and, if not, explain why the Project is inconsistent with
these mitigation measures. Moreover, the Project demonstrates the failure of MM-AQ-24
Fontana’s General Plan to protect the City’s residents from the health impacts of warehouse
development near sensitive receptors. MM-AQ-24 bars large warehouse projects from being
located within 1,000 feet of sensitive receptors unless warehouse operation would not violate
certain South Coast Air Quality Management District (SCAQMD) significance thresholds. This
Project easily satisfies the measure’s definition of a large warchouse project and it would emit
nearly triple the SCAQMD threshold for nitrogen oxide, yet it does not violate MM-AQ-24
because it does not exceed the specific significance thresholds identified by the measure.3 If
this Project—a nearly 1.2 million square-foot warehouse sited 150 feet from the nearest sensitive
receptor—does not implicate MM-AQ-24’s policy to site large warehouses away from sensitive
receptors, few projects will. In Fontana’s CEQA analysis of its General Plan, the City retied on
MM-AQ-24 to address the community’s concern about the volume of warehouses and truck

3 1d,

3 See Section II, supra.

* Fontana General Plan Update 2015-2035, Final Environmental Impact Report, at Table 2-2, 2-
410 2-6, https://www fontana org/DocumentCenter/ View/29525/Final-Environmental-Im
Report-for-the-General-Plan-Update,

33 They also encompass nearly all of the air quality and greenhouse gas mitigation measures in
this Project’s EIR. Compliance with external regulations and requirements is a baseline
expectation, not a project-specific mitigation measure.

34 By its terms, MM-AQ-24 applies only if an individual project’s PMio emissions would
increase the cancer risk by more than 10 cases in 1 million or would have a chronic & acute
hazard index figure of more than ! in 1 million. These significance thresholds do not consider
the impacts of nitrogen oxide or other, non-PMio emissions.
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routes being located near residences and schools. As illustrated by this Project, however, MM-
AQ-24 fails to address those community concerns.*

Finally, the City considers only the currenily adopted 2007 San Bernardino County
General Plan for its consistency analysis. The County released a draft General Plan Update in
May 2019. We encourage the City to consider adopting some of the proposed policies in the
County’s draft General Plan Update in order to mitigate the impacts of this Project.
Furthermore, given the possibility the County’s draft Plan Update could be approved before this
EIR is certified, and that the City may then be required to recirculate this EIR if additional
policies or mitigation measures become applicable, the City should consider reviewing the
Project’s consistency with the draft General Plan Update in addition to the current 2007 General
Plan. (CEQA Guidelines, § 15088.5.) The County’s draft General Plan Update includes several
environmental justice policies pursuant to SB 1000.*¢ For example, Policies HZ-3.12 and HZ-
3.14 provide detailed public notice and outreach procedures for projects near environmental
justice communities.>” The County’s draft General Plan Update also includes policies designed
to reduce Vehicle Miles Traveled (VMT), and to assess transportation impacts via that metric,
rather than the outdated Level of Service metric currently used by the City and required to be
phased out by January 2020 under SB 743.*® In addition, the County’s treatment of annexation
could change with the new General Plan Update. As noted in the EIR, the County’s 2007
General Plan policies “are designed to encourage annexations or incorporations[.]”*’> However,
the drafl General Plan Update takes a more protective approach and includes a policy to “oppose
annexations when future planned land uses for the proposed annexation area would be
incompatible with the remaining adjacent unincorporated lands.”*® We urge the City to consider
whether the Project’s placement so close to sensitive receptors in residential areas near the site

35 The Attorney General also raised MM-AQ-24’s failure to consider the cumulative impacts of

multiple projects on sensitive receptors in its comments on Fontana’s Draft General Plan Update.

See Attomey General Comments on Fontana Draft General Plan Update, at 4,

https://oag.ca. govisites/all/files/agweb/pdfs/environment/sb1000-letter-fontana. pdf.

36 See Environmental Justice Background Report, County of San Bernardino (11/26/2018),
http:#/countywideplan.com/wp-content/uploads/2018/11/EJ-

Legacy CWP BackgroundReport FinalDraft 20181126.pdf; see also SB 1000 - Environmental
Justice in Local Land Use Planning, California DOJ, hitps://oag.ca. gov/environment/sb 1000.
37 Draft Countywide Policy Plan at Goal HZ-3 (Environmental Justice), County of San
Bernardino (May 2019), hitp://countywideplan.com/wp-
content/uploads/2019/05/CWP_PolicyPlan_PubReviewDraft 20190515.pdf.

38 See, e.g., id. at Policy NR-1.1 (“We promote compact and transit-oriented development
countywide and regulate the types and locations of development in unincorporated arcas to
minimize vehicle miles traveled and greenhouse gas emissions.”); 7d. at Goal TM-3 (Vehicle
Miles Traveled); see also Countywide Plan DEIR at 5.16-1 & 5.16-59, County of San
Bernardino (June 2019), hitp://countywideplan.com/eir/,

*EIR at 4.10-8.

40 Draft Countywide Plan, supra note 33, at 10, Policy LU-3.2.

—
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would be consistent with the draft County General Plan’s policies discouraging adjacent
incompatible uses.

By failing to adequately identify and address inconsistencies with applicable local land
use plans and policies, the EIR fails to inform the public of the potentially significant land use
impacts. An EIR that fails to disclose a significant environmental impact, “preclud[ing]
informed decisionmaking and informed public participation,” is invalid. (Banning Ranch
Conservancy v. City of Newport Beach (2017) 2 Cal.5th 918, 942.) We urge the City to correct
its land use impact analysis to disclose the Project’s significant land use impacts and adopt all
feasible mitigation measures.

IV. THE CITY HAS ARTIFICIALLY NARROWED ITS PROJECT OBJECTIVES AND
IMPROPERLY DISCARDED REASONABLE ALTERNATIVES.

CEQA requires an EIR to identify “alternatives™ to the proposed project. {(Pub.
Resources Code § 21002.1(a).) The EIR must “describe a range of reasonable alternatives . . .
which would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and evaluate the comparative
merits of the alternatives.” (CEQA Guidelines § 15126.6, subd. (a).) The alternatives analysis
must also “include sufficient information about each alternative to allow meaningful evaluation,
analysis, and comparison with the proposed project.” (CEQA Guidelines § 15126.6, subd. (d).)
“Evaluation of project alternatives and mitigation measures is the core of an EIR.” (Banning
Ranch, 2 Cal.5th at p. 937 (alterations omitted).) Discussion of alternatives allow governmental
agencies to consider alternatives to proposed actions affecting the environment. (Laurel Heights
Improvement Ass’'n. v. Regents of Univ. of California (1988) 47 Cal. 3d 376, 400 (en banc)
(citing Pub. Resources Code § 21001, subd. (g)).) To consider alternatives under CEQA, an EIR
measures the chosen alternatives’ environmental impacts against the Project’s. Selected
alternatives must be able to meet some of the basic Project objectives, (CEQA Guidelines
§ 15126.6, subd. (a),) though they need not meet all objectives, (Watsonville Pilots Ass’n. v. City
of Watsonville (2010) 183 Cal. App. 4th 1059, 1087 (“It is virtually a given that the alternatives
to a project will not attain alf of the project's objectives.™).)

Nonetheless, “a lead agency may not give a project’s purpose an artificially narrow
definition” to limit the scope of acceptable alternatives. (V. Coast Rivers All. v. Kawamura
(2015) 243 Cal. App. 4th 647, 668.) We are concerned that this is what the City has done here.
The EIR defines six objectives for the Project, and all are directed toward placement of a large
warchouse at the Project site.*! Objectives 2, 5 and 6 expressly state this purpose:

“! Note that the EIR’s numbering of the project objectives is internally inconsistent. In Chapter 3,

the EIR skips from Objective 4 to Objective 6 (EIR at 3.0-15), but correctly numbers them in the
Alternatives discussion in Chapter 8 (EIR at 8.0-3). We adopt Chapter 8’s numbering here for
consistency in discussing the Alternatives section.

Il
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“Objective 2: Improve area circulation via the realignment of Lytle Creek Road.”

“Objective 5: Development of a logistics facility that takes advantage of the proximity to
I-15 and proximity to nearby commercial/industrial uses.”?

“Objective 6: Development of a logistics facility that is economically viable and provides
long term fiscal benefits to the City.”

The EIR repeatedly finds that the alternative of residential development on the Project
site would not meet the Project’s objectives because it “would not establish any logistics or
warehousing uses.”* And relocation of the Project to an alternate site would not meet the
narrow objective to realign Lytle Creek Road.** The EIR’s narrow definition of Project
objectives is particularly dubious given the drastic difference between the proposed Project and
the existing community character. For example, all other development in the area is residential
or supportive of residential uses.*> And the projected use for the Project area in both the no-
project alternative (e.g. the area remains subject to the County’s existing zoning) or the
annexation-only alternative (e.g. the area becomes subject to the City’s zoning) would result in
residential development.*® Fontana’s stated objective to develop warchouses in the area is also
contradicted by its recent approval of significant residential developments nearby.*’ Moreover,
the EIR concedes that residential development alternatives would “be financially viable and
would provide long-term fiscal benefits to the City. ™8

The Project’s objectives are not only so artificially narrow as to preclude development of
alternative uses on the Project site, but they also require placement of the largest possible
warehouse on the site. One alternative considered in the EIR is a “reduced project” alternative.*
This altemative would construct an 877,000 square-foot warehouse on the Project site instead of

9

42 While the EIR asserts the Project meets this objective to “take advantage of nearby
commercial/industrial uses,” all development in the immediate vicinity of the Project site is
residential or supportive of residential uses. EIR at 3.0-12 (“The Logistics Site is surrounded by
commercial, rural residential, and vacant land to the north, vacant land to the south, I-15 and
vacant land to the east, and open space to the west.”). The EIR does not explain the basis for its
conclusion that the Project site is near commercial and industrial uses.

“ EIR at 8.0-5 (rejecting from consideration the “annexation only” alternative).

4 Id. (rejecting from consideration an “alternative site” alternative).

* See note 41, supra.

4 EIR at 8.0-5 (annexation-only alterative would result in development of 227 dwelling units);
id. at 8.0-6 (no project alternative would result in development of 132 dwelling units).

47 Id. at Table 4.0-1 & Exhibit 4.0-1 (showing at least 15 reasonably foreseeable residential
projects being developed in the City of Fontana).

4 1d. at 1.0-39 (discussing the no project alternative).

® Id. at 8.0-13.
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a 1.2 million square-foot warehouse.”® In addition to reducing air quality™ and greenhouse gas
impacts,*® the reduced project alternative would have the benefit of avoiding destruction of a
historic stone house, reducing the Project’s otherwise significant and unavoidable impacts to
cultural resources.*® Despite these benefits and the fact that the reduced project alternative
would still construct a warchouse, the EIR finds that this alternative does not satisfy at least four
of the six objectives because it “would not take full advantage” of the Project site.>*

Project objectives must be defined to “serve the requisite purpose of assisting in the
development and evaluation of a reasonable range of alternatives to the [Project].” (California
Oak Found. v. Regents of Univ. of California, 188 Cal. App. 4th 227, 273 (2010).) By
artificially narrowing the objectives such that only a very large warehouse on the exact Project
site will satisfy the objectives, the EIR rejects feasible alternatives without proper consideration
or evaluation. Along with mitigation measures, evaluation of project alternatives is “the core of
an EIR.” (Banning Ranch, 2 Cal.5th at p. 937 (quoting Citizens of Goleta Valley v. Board of
Supervisors (1990) 52 Cal.3d 553, 564.)) CEQA procedures are designed to assist public
agencies in “identifying both the significant effects of proposed projects and the feasible
alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects.” (/d) Here, the EIR rejects without consideration feasible alternatives such
as an annexation-only approach where the City annexes the project site but does not rezone it for
warehouse use, which the City concedes would be in the City’s financial interests and would be
less environmentally impactful.>> The EIR’s overly narrow definition of objectives to preclude
all but the largest possible warchouse at the Project site deprives both the public and
decisionmakers of information necessary to properly evaluate the impacts of the project and
alternatives which may reduce those impacts. The City should revise its project objectives and
alternatives analysis in order to comply with CEQA’s directives.

V. THE Crry MUST CLARIFY ASSUMPTIONS IN ITS NOISE ANALYSIS.

Finally, the EIR should clarify its noise analysis to explain the gulf between existing and
opening year traffic and noise. The EIR’s noise study measured existing (2018) traffic and noise
levels on Lytle Creek Road, and it also projected opening year (2020) traffic and noise levels.
According to Table 4.11-5 in the EIR, existing average daily traffic on Lytle Creek Road ranged
from 180 to 400 vehicles, and noise at 75 fect from the roadway ranged from 50.2 to 53.7 dBA. 5
However, according to Table 4.11-12, opening year average daily traffic along the same road
without the project ranged from 3,700 to 7,840 vehicles, and noise at 75 feet from the roadway

0 1d

31 Jd. at 8.0-14 (“A 25.4 percent reduction in building development would result in an estimated
109.37 pounds per day of NOx emissions[.]”).

52 Id. at 8.0-16 (noting GHG emissions would be reduced by almost 4,000 MTCOscq per year).
3 Id. at 8.0-15.

* Id at 8.0-18 10 -19.

5 Id. at 1.0-41

6 1d at 4.11-12.
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IL

11

12

City of Fontana — Planning Division

I-15 Logistics

Page | 2.0-65



Final EIR

September 27, 2019
Page 11

ranged from 63.3 to 66.7 dBA.>” Because the opening year baseline is so high, the EIR finds the
increase in noise from the Project to be less than significant. However the EIR neglects to
explain why average daily traffic will grow by a factor of 20 in the two years between 2018—
when existing noise levels were measured—and 2020—the Project opening year.*® To properly
disclose the basis for the EIR’s conclusion that the Project’s noise impacts would be less than
significant, the EIR must provide a justification for the discrepancy in baseline conditions
between the existing and opening years.

VI. CONCLUSION

CEQA promotes public health and thoughtful governance by requiring evaluation, public
disclosure, and mitigation of a project’s significant environmental impacts before project
approval. When implemented well, CEQA builds public trust and encourages sustainable
development that will serve the local community for years to come. We urge the City to revise
the EIR and Project to adopt all feasible air quality and greenhouse gas mitigation, disclose and
mitigate the Project’s significant land use impacts, properly analyze alternatives, and clarify the
noise analysis. We are available to provide assistance to the City as it works to comply with
CEQA. Please do not hesitate to contact me if you have any questions or would like to discuss.

Sincerely,

ROBERT SWANSON

Deputy Attorney General

MEREDITH HANKINS
Deputy Attorney General

For  XAVIER BECERRA
Attorney General

7 1d. at 4.11-22.

38 The text in the noise section discussing opening year refers to the opening year as 2018, but
the rest of the EIR states that the Project’s opening year is 2020. We assume that 2020 is the
correct year, and that the reference to 2018 is a mistake. If the 2018 date is not erroneous,
however, the EIR’s need to explain the growth in baseline traffic and noise levels in such a short
period is only heightened.
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RESPONSE NO. 7

Robert Swanson, Deputy Attorney General
Meredith Hankins, Deputy Attorney General
State of California Department of Justice
September 27, 2019

7-1

7-2

7-3

7-4

7-5

This comment provides a general summary of the California Attorney General’s Office comments
on the Draft EIR. Responses to specific comments are provided below.

The commenter argues that the Project would site a large warehouse in a highly-polluted
residential area and would add to the environmental pollution and health problems faced by
families that live nearby. Refer to Response to Comments 5-2 through 5-4.

The commenter argues that the City failed to sufficiently mitigate the Project’s significant air
quality and greenhouse gas impacts and states that there are additional feasible measures to
reduce the Project’s air quality and greenhouse gas (GHG) impacts. Refer to Response to
Comments 3-10, 5-10, and 5-11 for a discussion of Project-related air quality impacts. Further, the
I-15 Logistics Center Alternative — Greenhouse Gas Technical Memorandum (GHG Memo),
prepared by Michael Baker International (dated March 25, 2020), determined the Proposed
Project would not result in significant GHG impacts with implementation of Mitigation Measures
GHG-1 and AQ-4; refer to Section 3.0, Errata.

Additional suggested mitigation measures provided by the commenter include limiting the
operation days and times; requiring installation of indoor air filtration at the project and surround
sensitive uses; and electric powered yard equipment. As shown in Table 4.2-6, Unmitigated Long-
Term Operational Emissions of the DEIR, the nitrous oxide {NOx) daily threshold exceedance
would primary be due to mobile source emissions. Mobile source emissions are based on the
project’s daily trips which are based on the square footage of the warehouse, and not operational
duration. Therefore, limiting the project’s operational days and times would not decrease NOx
emissions. As discussed on page 4.2-23, the health risk assessment determined vehicle diesel
particulate matter would result in a less than significant impact. As such, installation of indoor air
filters would not be necessary. Finally, landscaping equipment emissions are primarily regulated
by federal and state engine emissions standards. The California Air Resources Board is currently
considering phasing out all gas powered landscaping equipment by 2022. Further, the South
Coast Air Quality Management District currently offers incentives to replace gasoline-powered
landscaping equipment: the Commercial Electric Lawn and Garden Equipment Incentive and
Exchange Program and the Electric Lawn Mower Program. Thus, it is highly likely that gas
powered landscaping equipment will be phased out prior to or shortly after the project Opening
Year. No changes are necessary in this regard.

The commenter argues that the City should re-evaluate the Project’s consistency with the relevant
land use plans “as the EIR does not disclose potentially significant impacts in at least four different
areas.” Responses to specific comments are provided below in Response to Comments 7-5
through 7-8.

The commenter states that the Draft EIR is contradictory related to distances referenced in Table
4.10-4- City of Fontana General Plan Consistency Analysis. The first distance referenced by the
commenter is the distance from the nearest residence to the Lytle Creek Road re-alignment. The
second distance is from the project boundary to the nearest residence.
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The commenter also states that the Draft EIR fails to explain how siting the Project near noise-
sensitive receptors is consistent with the City’s General Plan requirement to minimize noise
spillover from industrial uses into adjoining residential neighborhoods and noise-sensitive uses.
However, the comment does not identify any specific error in the Draft EIR’s noise impact analysis.
As noted on page 4.11-4 of the Draft EIR, sound level decreases (attenuates) at a rate of
approximately 6 dB for each doubling of distance from a stationary or point source. Thus, as stated
on pages 4.11-19 through 4.11-26 of the Draft EIR, Project-generated construction and
operational noise levels would result in a less than significant impact, including at the nearest
sensitive receptors, due to the sound attenuation from the Project noise source (6 dB per doubling
of distance) and the nearest sensitive receptors. Therefore, the Project would not result in “noise
spill over from industrial uses into adjoining residential neighborhoods and noise-sensitive uses”
that would cause a significant impact. No changes are necessary in this regard.

The commenter states that “expecting another agency to improve air quality or change transit
routes in the future is not sufficient to demonstrate consistency with regional goals to ‘facilitate
transit’ and ‘improvie] air quality.’”” As noted in Table 4.10-5, SCAG Consistency Analysis, "While
the Project itself, as a logistics facility development, would not improve air quality, it would not
prevent SCAG from implementing actions that would improve air quality within the region.” In
determining consistency with a general plan, agencies must balance competing policies. individual
projects are considered consistency with an agency’s general plan when it is “at least compatible
with” the general plan’s policies and will “not obstruct their attainment.” (Naraghi Lakes
Neighborhood Preservation Assn. v. City of Modesto (2016) 1 Cal.App.5t 9, 17; Friends of Lagoon
Valley v. City of Vacaville (2007) 154 Cal.App.4™ 807, 817.) Thus, no changes are necessary in this
regard.

The commenter also suggests the EIR include alternative options for encouraging mobility for
future employees and nearby residents such as bicycle lanes or shuttles to nearby bus stops.
However, as described on page 4.13-25, the Project will not result in impacts associated with
transit, bicycle, or pedestrian facilities, and the Project would be required to adhere to applicable
City standards that support or facilitate alternative modes of transportation. Further, Mitigation
Measure GHG-1 does require ride-sharing programs and a public transit incentive program. No
changes are necessary nor required in this regard.

The commenter states the Draft EIR fails to consider the Project’s consistency with the air quality
mitigation measures included in the Final EIR (released August 10, 2018) for the City’s General
Plan. Specifically, the commenter requests that the Draft EIR clarify whether the General Plan
mitigation measures have been incorporated into the Project design, and if not, explain why the
Project is inconsistent with those mitigation measures. It is acknowledged that the City’s General
Plan EIR does contain a number of reccomended mitigation measures for future development
projects. The Draft EIR includes several of the recommended mitigation measures related to air
quality. For example, consistent with recommended MM-AQ-14 of the Final EIR for the City's
General Plan, Draft EIR Mitigation Measure AQ-1 would implement dust control techniques (i.e.,
daily watering), limitations on construction hours, and adherence to SCAQMD Rules 402 and 403
(which require watering of inactive and perimeter areas, track-out requirements, etc.) to reduce
PMyo and PMs s concentrations. Consistent with recommended MM-AQ-5 of the Final EIR for the
City’s General Plan, Draft EIR Mitigation Measure AQ-3 would ensure the project applicant makes
all Logistics Facility tenants aware of funding opportunities, such as the Carl Moyer Memorial Air
Quality Standards Attainment Program and other similar funding opportunities, by providing
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applicable literature on such funding opportunities as available from the California Air Resources
Board. No changes are necessary nor required in this regard.

The commenter expresses concern that the Draft EIR incorporates the 2007 San Bernardino
General Plan for its land use consistency analysis rather than the County’s Draft Countywide Plan
(released in May 2019). However, when planning processes have not resulted in the adoption of
plans or regulations relating to the environment, CEQA does not require an analysis of
consistency. (See Chaparral Greens v. City of Chula Vista (1996) 50 Cal.App.4th 1134, 1145.) While
Draft EIR Section 4.10, Land Use and Planning, discloses that the County is currently in the process
of updating its General Plan as the Countywide Plan, the County’s current 2007 General Plan is
incorporated into the Draft EIR’s Land Use and Planning analysis since the County of San
Bernardino has not yet scheduled hearings to consider adoption of the Countywide Plan. No
changes are necessary in this regard.

The commenter urges the City to consider whether the Project’s location near sensitive receptors
in residential areas near the site would be consistent with the County General Plan’s policies
discouraging incompatible uses. As noted in Draft EIR Impact 4.10-2, the Project Area is located
within unincorporated San Bernardino County and the City of Fontana’s sphere of influence (SOI).
The Project would annex a total of 21 parcels and portions of roadway right-of-way (ROW)
encompassing the 152-acre Project Area into the City’s jurisdiction. The Project also proposes a
SOl amendment to incorporate a 2.14-acre area of the Project Area (Assessor’s Parcel Number
[APNs] 0239-014-15 and portions of APNs 0239-091-13 and -14, and westerly ROW of Lytle Creek
Road) into the City’s existing SOI to be annexed together as part of the 152-acre Project Area into
the City of Fontana. Thus, Draft EIR Table 4.10-3, County General Plan Consistency Analysis,
analyzes the Project’s consistency with applicable policies related to annexations and cities’
sphere of influence areas from the County’s General Plan.

Upon approval of the SOl amendment and annexation, development of the Project Area would
be under the purview of the City’s General Plan and land use plan. As a result, Draft EIR Table
4.10-4, City of Fontana General Plan Consistency Analysis, analyzes the Project’s consistency with
applicable policies from the City’s General Plan.

Last, the commenter claims the EIR fails to inform the public of potentially significant land use
impacts by failing to adequately identify and address inconsistencies with applicable local land
use plans and policies. Refer to the responses above.

The commenter expresses concern that the Project’s purpose is too narrow and therefore limits
the scope of acceptable alternatives. CEQA Guidelines Section 15124(b) requires a project
description to include “a statement of the objectives sought by the Proposed Project. A clearly
written statement of objectives will help the lead agency develop a reasonable range of
alternatives to evaluate in the EIR and will aid the decision makers in preparing findings or a
statement of overriding considerations, if necessary. The statement of objectives should include
the underlying purpose of the project and may discuss the project benefits.” As a result, Section
3.3, Project Objectives, of the Draft EIR includes seven objectives intended to describe the
Project’s underlying purpose (i.e., development of an industrial logistics facility). It is not
necessary nor required under CEQA to include project objectives which allow for alternative land
uses on the Project site.

In compliance with CEQA Guidelines Section 15126.6(a), Draft EIR Section 8.0, Alternatives,
presents two alternatives to the I-15 Logistics Project which would feasibly attain most of the
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basic objectives of the Project and would avoid or substantially lessen any of the significant effects
of the Project. In accordance with CEQA Guidelines Section 15126.6(c), two additional alternatives
were considered but were not carried forward for additional analysis since they would not
accomplish most of the basic objectives of the Project or were considered infeasible; refer to Draft
EIR Section 8.3, Alternatives Considered But Rejected. As noted in Draft EIR Section 8.3, the
“Alternative Site” Alternative was rejected from consideration as there are limited sites within the
City that could accommodate the Logistics Facility, specifically sites located near major
transportation corridors. Although a residential development only alternative may avoid or lessen
the Project’s significant effects, this alternative would not achieve the Project’s underlying
purpose or the majority of the Project objectives. Alternatives that cannot achieve a project’s
underlying purpose do not need to be analyzed in an EIR.

The commenter states that the Draft EIR does not explain the basis for the conclusion that the
Project site is near commercial and industrial uses. Draft EIR Objective 5 reads “Development of
a logistics facility that takes advantage of the proximity to I-15 and proximity to nearby
commercial/industrial uses.” As noted in the commenter’s footnote 42, the Logistics Site is
surrounded by commercial, rural residential, and vacant land to the north, vacant land to the
south, I-15 and vacant land to the east, and open space to the west. The requested clarification
has been made to page 3.0-12 of the Draft EIR and is reflected below and in Section 3.0, Errata,
of the Final EIR.

Page 3.0-12, Section 3.2.1, Setting and Existing Conditions Overview, Last Paragraph

The Logistics Site is surrounded by eemmaereial; rural residential: and vacant land to the
north, vacant land and 1-15 to the south, I-15, commercial uses and vacant land to the east,

and open space and rural residential to the west.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

There are also existing industrial uses approximately 0.5-mile to the northeast of the Project. As
a result, the City affirms the Project site is located near the commercial and industrial uses.

Based on the responses above, the City affirms that the stated Project objectives are conductive
to a reasonable range of alternatives to the Proposed Project.

The commenter expresses concern with the Draft EIR’s determination that the “Reduced Project”
Alternative would not fully attain four of the six Project objectives despite reducing impacts
related to air quality, greenhouse gas emissions, and cultural resources. It is noted that the
Reduced Project Alternative was identified as the environmentally superior alternative to the
Proposed Project in Draft EIR Section 8.6, Environmentally Superior Alternative. As concluded in
Draft EIR Section 8.6, this alternative would achieve the Project objectives to a lesser extent for
Objective 3 (Facilitate goods movement for the benefit of local and regional economic growth),
Objective 4 (Increase temporary and permanent employment opportunities while improving the
local balance of housing and jobs), Objective 5 (Development of a logistics facility that takes
advantage of the proximity to I-15 and proximity to nearby commercial/industrial uses) and
Objective 6 (Development of a logistics facility that is economically viable and provides long term
fiscal benefits to the City) based on its reduced size. The City of Fontana will consider this
information during Project deliberations.
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In addition to the “Reduced Project” Alternative’s inability to achieve the majority of Project
objectives to the same extent as the Project, the “Reduced Project” Alternative is also infeasible
because it is impractical and undesirable from a policy standpoint. See Los Angeles Conservancy
v. City of W. Hollywood, 18 Cal. App. 5th 1031, 1041 (2017).

In particular, the “Reduced Project” Alternative would result in an incompatibility between the
modern logistics facility and the stone house at 4055 Lytle Creek Road. As established in the City
of Fontana General Plan Community and Neighborhoods Element, Fontana policy with respect to
historic structures is as follows: “Goal 1: The integrity and character of historic structures, cultural
resources sites and overall historic character of the city of Fontana is maintained and enhanced.”
The “Reduced Project” Alternative would not involve demolition of the stone house at 4055 Lytle
Creek Road, which would remain under this Alternative. As stated on page 8.0-15 of the Draft EIR,
however, the integrity and character of the historic structure would be materially altered as it
would be substantially surrounded by warehousing uses, including a logistics center, parking lots,
and access roadways. The retention of the stone house as envisaged by the “Reduced Project”
Alternative would not be consistent with the City’s policy to maintain and enhance the integrity
and character of historic structures. The retention of the stone house along with the construction
of the “Reduced Project” Alternative would create an historic incompatibility. In addition, the
“Reduced Project” Alternative would create aesthetic conflict due to the inconsistent visual
character of the warehousing uses and the stone house. Therefore, based on policy
considerations associated with historic and aesthetic compatibility, the “Reduced Project”
Alternative would not be feasible.

The “Reduced Project” Alternative would also not be consistent with City of Fontana General Plan
policies relating to economic development. The Economy, Education, & Workforce Development
Element establishes “Goal 1: Promote a diversified economy that builds on existing sectors and
develops, attracts and retains future job-creating sectors.” The Land Use, Zoning, and Urban
Design Element establishes “Goal 2: Fontana development patterns support a high quality of life
and economic prosperity.” Goal 2 includes the following policy: “Locate industrial uses where
there is easy access to regional transportation routes.” The Land Use, Zoning, and Urban Design
Element also establishes “Goal 5: High-quality job-producing industrial uses are concentrated in a
few locations where there is easy access to regional transportation routes.” The “Reduced
Project” Alternative would create a smaller logistics facility than the Project. As stated on page
8.0-10 of the Draft EIR, the smaller facility would create fewer job opportunities and would
facilitate less goods movement than the Project, which would impede the City's economic
prosperity. The “Reduced Project” Alternative would also prevent the desired concentration of
industrial uses where there is easy access to regional transportation routes as the development
of a smaller facility would preclude development of a larger, more concentrated facility at the
site. Accordingly, the “Reduced Project” Alternative would be infeasible due to its inconsistency
with the City’s economic development goals and policies.

The comment takes issue with the Draft EIR’s rejection of the “Annexation Only” Alternative.
Section 8.0 of the Draft EIR has been revised to fully analyze the Annexation Only Alternative. The
requested clarification has been made to page 8.0-19 of the Draft EIR and is reflected below and
the analysis of the Annexation Only Alternative is found within Section 3.0 of the Final EIR.
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Page 8.0-19, Beginning After Section 8.5, “Reduced Project” Alternative

8.6 “Annexation Only” Alternative

DESCRIPTION OF THE ALTERNATIVE

As discussed in Section 3.0, the Proposed Project includes the development and operation

of a 1,175 720-square foot logistics facility on approximately 76 acres (Logistics Sited): the

realionmen of f L tle Creek : the annex tion acres {Annexati

cornggnents and enﬁhemeng,_s The 152 acre Pro;ect Arga would be annexeg to the City of

Fontan developed under jarisdiction of Fontan rsuant t neral Plan
zoning, and development standards. The City’s SOI. as shown in the Citv’s General Plan
includes most ot all of the Proj a, with the ex ion of approximately 2

%@%@
gggg, locg;ed ngrth of ;bg Ly_glg Creek Rggg gg shown m Exhlt_n; ;5!! 4, §Q g of

the CltV s SOI is nronosed to add these Darcels into the Project Area

Under nnexation Only Al tive, the 152-acre Project Area would be annexed to th
City _and would be develoned pursuant to 1ts Fontana General Plan Zonmo and

[4 ;;g of antang ha§ pre- ggggd thg Pro]gg; Areg as follows:
¢ Residential Fstate [R-EJ;

e DPublic Utdli idor [P-UC]; an

n Exhibit 3.0-15. Existine General Plan se Desionation ity of I
designates the Project site as Residential Estate (R-E) and Public Utility Corndor (P—UC).
lternative assum 214 acres of pr at is not-desi nd pre-zone

would be slated for Residential Estate —E develo ment, consistent Wlth surrounding pre-

The following discussion evaluates the potential environmental impacts associated with the
Annexation Only Alternative, as compatred to impacts from the Project.
IMPACT COMPARISON TQ THE PROPOSED PROJECT

Aesthetics and Visual Resources

Under the Annexation Only Alternative, the majority of the Annexation Area would be

developed in accordance with the site’s existing R-F, zoning, PU-C and C-2 uses would be

ermitted in northeast portion of Project site. Conversely, the Proposed Pro'ect
includes a chan ne on apnroximatet cres of the Proj rea fr mRE L

i and Exhlglg é() 6C. Accordmg to the Clg of Fontana Zoning Codez the R E zofie is a
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agricultural uses.

lopmen curting in n ith the Annexati ’s existing zonin
be less intensive than Proposed Project. As a result, the Annexation Only Alternative

would reduce the Project’s less than significant mmpacts to scenic resources (i.e., views of
the foothills of the San Gabriel Mountam;; Both the Annexatlon Onlg Alternative and the

d Proje 1d hav t on scenic t rce nic high

no scenic highways exist within the vicinity of the Project site. The Annexation Only_
Aletn ive r preserve xistin hrcrruh f the Proj i

mttoductlon of addmong! §gurces of light or glate The Annexauon Onl;g Alternanve would

have similar ificant Im vi r lity in I
Air Quality
nder the Annexati Iv Alternative, the majori Annexation Ar ul

developed in accordance w1th the sltes exlstlng R F. pre-zoning. Based on reduced

the 201 A MP Thus the Pro osed Pr ects si mﬁcant and unavoidable long-term
rational air emission mul erational emissi 1 eliminated un
this alternative.

The Annexati Alternative e ironmentall erior_t
regardi air quali iven 1t would antiall reduce and/or avo' e Pro'ect’s

cumulative op_eraﬂong! emissions, and would mamtg;g consistency erh the 2016 AQMP.

Biological Resources

Based on reduced development intensity allowed under the site’s existing pre-zoning, the

Annexation Only Alternative would reduce the Project’s mitigated less than significant

impacts to special status plant, wildlife species, and sensitive vegetation communities. The
i nly Alternati lso likely red Project’ n signifi

imgacts to federa]l;; p_rotec;gg wetlands. As a result, the Ang gxgggn Only_ Alternative would
¢ ¢ ¢ he i : : 1 al resource el

Cultural Resources

The Annexation Only Alternative would avol e Project’s_sionificant and unavoidable
im historic resour i not invol molition of h

Lytle Creek Road As dlscugggg in Sectlon 4 4, no archaeological resources were recorded

Nonetheless, any ggnsttucnon activities woulg hgve the p_otentlal to_disturb unknown
archaeological resources on-site, if present. As a result, the Annexation Only Alternative

would result in similar less n sionificant impacts to archaeological resources with

Mitigation Measure CR-2 and CR-3. ggggrgllz this alternative would be gngirgnmgnggﬂg
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superior_to the Project, given that it would avoid the Project’s sionificant and unavoidable
impacts to histotic resources.
Energy

nd
natural gas consum nunder the Annex niv Alternative w be commensuratel
reduced given that development mfenslg Howed under the site’s_existing pre-zoning

1t 7 r c . Thu exati nOnl Altern oul re ulin i1 1

n]. . L CC - - . A £ L, E C C 4 4! C | A e 3
degosrcs quse acggues have “he Eo*enﬂgl to encounter slgI__nﬁcan; remains of fossll
vertebrates. As a result, the Annexation ( Inly Alternative would result in similar less than

significant impacts to paleontological tesources with implementation of Mitigation
Measures GEO-2 and GEQ-3.

H reduced intensi elopment permi th site’ exist nin

asscated with siggjc, g eologlc, and soll hgzards It shold be ng;ed, however, that

lopment consisten the si R-E pre-zoning would in housin

the area. The Annexation Oanly Alternative would result in less than significant impacts
imilar Pr ed Project in thi ard .

Greenhouse Gas Emissions

As the majority of the Annexation Area would be developed in_accordance with the site’s
existing R-E pre-zoning under_the Annexation Only Alternative, this alternative would
proportionally reduce the amount of GHG emissions anticipated under the Proposed Project.
The Proposed Project would result in less than significant GHG emissions and would conflict
with the 2016 AQMP with implementation of Mitigation Measures GHG-1 and AG-4. GHG
emissions would be substantially reduced under the Annexation Only Alternative. Thus, this
alternative would not be required to implement Mitigation Measure GHG-1 and AQ-4 to reduce

the Annexation Only Alternative’s GHG emissions below SCAQMD’s threshoid. As a resuit, the

Annexation Only Alternative would result in similar less than significant impacts from GHG

emissions.

Hazards and Hazardous Materials

None of the hazards and hazardous materials affecting the Project site Woulg be altered as

r f the Annexation Iternative. However, n f the exi 1 n-
site would be demolished under the Annexation Only Alternative. AQ a result the
Annexation | uld avoid ¢t ject’s (miti 1 an ifican ct

regarding foresecable upset and accident conditions ingolggg the ;gl__egge ACM§ or I BP

not involve significant imgggts related to lettlng or hgndlmg nazardous mggenals w1thn
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rter mile of a school, hazar rials site mpile ua rnmen

Code Section 65962.5 and airport-related hazards, since these hazards do not affect the
Project site; refer to Section 4.7, Hazards and Hazardous Materials.

Hydrology and Water Quality

the Annexaﬁon Only Alternative Would Erogorﬁonall; reduce the amount of anticipated
hardscapes. Like the Proposed Project, development occurring pursuant to the site’s
existing pre-zoning which disturbs more than one acre of soil would be required to ain

rage under the NPDES an compliance with Title ivision hapter
1 of the San Bernardino County Code to teduce short-term construction-related impacts to

ater qualt an sionificant level. Simi Pr Projec 1

occurring pursuant to the site’s existin ning would not_interfere with groundwater
recharge activities associated with the Chino Basin and would involve less than significant
impacts concerning erosion ot siltation and flooding, The Annexation Only Alternanve is

Iso not ex reate or contribute r t th uld exce ca
existing or planned stormwater drain stems or provide substantial additional soutces
f poll runoff subj liance with the City’s Ma i Plan.

As cornp_ared to the Proposed Project, the Annexaﬂon Only Alternative would have fewer
ant1c1ga;gg under the site’s existing zomng

Land Use and Relevant Planning

As the Ann ion Only Alternative would not demolish the eight on-site residential uni
ntation of this alternatt reduce the Project’s less th ionificant impac

related to the division of an established cornmunig. Although development would occur

ursuant t ite’s existing pre-zonin el Project Ar uld still be ann
to the City of Fontana and developed under the jurisdiction of Fontana pursuant to its
neral Plan, zoning, an men ndards. Impac nflict wi n
licable land use plan, policy, or regulation would be similar in this regard. Based on
lopment intensity 1l r the Annex

reduced development intensity that would be allowed under the Annexation Only
Alternative, this alternative would also reduce the Project’s mitigated less than significant
Impacts to Suitable Habitat, Restorable RAF§§ Hgt_z’g;, and Unsuitable ﬂggiggg; refer to

As di e nnexation Only Alternativ recl velopment occurri

in accordance with the site’s exisu'ng pre- zonmg The teduced develop_ggn; in;ensities

construction and ratlonal mobﬂe and statlon urc no1se and v1brauOn as

mitigate less than 51 ﬁcant impact: related to construction noise and vibration and

Public Services and Recreation
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red ced devel n mt nsities all under the site’s existi te-zonin uld

under the Annexation Only Alternative would increase demand for local or regional parks
and recreational facilities. As a result, the Annexation Only Alternative would involve

greatet impacts to parks and recreational facilities than the Proposed Project, The impacts

bl 1 i il :

Traffic and Circulation

iternative would likely avoid the Project’s identified sionifi d unavoidable impacts
for Existin ning Y 2020) and Horizon Year (2040) With Proj nditions.

alternative would have reduced traffic impacts in compatison to the Proposed Project.

Tribal Cultural Resources
'di te in Secti 3, the San Man d of Mission Indians has indicate th

N ) i Utural resources as part o e Proie AB

P 12l tO sup;
52 consultgnon As a result of the tﬂbal consultaﬂgn process, the City has agreed to

tmplement Mitigation Measures CR-2 and CR-3. Similar to the Proposed Proiect

development associated with the Annexation Only Alternative would have the potential to

tribal cultural r rces durin un bing activities. T cts to tribal al
fesour uld be similar roposed Project i is regard.

Utilities and Service Systems

ompared to the Proposed Project, impacts related to utilities and service systems under
h nnexation nl ernative ul commensuratel duc iven t

development intensity allowed under the site’s existing pre-zoning designation would be
i i % d11C1 ¢l ili d 114, d a Q d d J i a % d ] | ite

and utjh e further redu er this alternati e Annexation Onl

%
Alternative would have reduced demand, but would also have a similar less than significant

1rn| act.

Wildfire

> aan er ung lopeg natural area ne not _and south rej
ntial wildland eat to surroundi . The Pr osed Pr ct would devel
logisti ter, an implementation not induce ar ulation ot

%%M-—%M%
or substantially increase demand for fire protection services. The residential uses permitted

under the Annexation Only Alterpative mav be more vulnerable to wildfire than the

industrial uses which would be p_ermi;ted under the Proposed Project due go ggg_lggmen;

materials, landscaping and other attribute ', exationn Only Alte o ] not
realion Lytle Creek improve area cir and better allow ¢ eFFPD emeroenc

1
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tect Area. As a resul 1 ive mav have preatet | an th
Proposed Project.

Relationship to Project Objectives
As discussed below, the Annexation Only Alternative would not achieve any of the project
jectt
Table 8.0-3 - Annexation Only Alternative and Project Objectives

“Objective Discussion

orridors _and__truck and that stimulate | on_transportation corridors. The Annexation Only
| employment. Alternative would not achieve this obiective.
Objective 2 Improv ot - The / ion Only Al - l nciud
realignment of Lytle Creek Road. realignment of Lytle Creek Road. The Annexation Only
i ; 5
. 1 AM&MW ; ion Only Al : i it
f local and regi nomic growth. logistics or warehousing u refore woul
goods movement for the benefit of local or regional
growth. No new jobs would be created through a
logistics facilty. The 2 ion Only Al : I
not achieve this objective.
Objective 4: Incre mporary _and rmanent | The Annexation Only Alternative would not establish
! = hie | ing t | logisi housi The 2 :
balance of housing and jobs. nly Alternative, theref: Id not generate an
additional employment opportunities and would not

H ]

penefit the City's and County's jobs-housing ratios, as
discussed in Chapter 5 of the EIR. The Annexation Only
Alternative would not achieve this objective.

Objeciive 5. Devel [ isfics facility @ The / Qnly Al ! bl
takes advan f the proximity to I-15 and proximi any logistics or warehousing uses, thus not capitalizing

to nearby commercial/indystrial uses. W. : ! el il T
Annexation_Only Alternative would not achieve this
—
Ohigciive 6. Devel F 2 logistics faciity thati ml ; ion Only Al - I -
economically viable and provides long term fiscal | any logistics or warehousing uses. Therefore, it would
benefits to the City not achieve this objective.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5. As detailed above,
the “Annexation Only” Alternative would not achieve any of the Project’s objectives. Alternatives
that cannot achieve a project’s underlying purposes or any of a project’s objectives need not be
considered in an EIR. This comment provides a summary of concerns identified in Response to
Comments 7-9 and 7-10. Refer to the responses above.

The commenter states that the noise analysis included in the Draft EIR should be clarified to
explain the “gulf between existing and opening year traffic and noise.” The difference between
existing and opening year traffic is explained in Section 4.13, Transportation, of the Draft EIR (page
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4.13-17), which states, “approved or pending projects within the City of Fontana, City of Rialto,
and San Bernardino County that are anticipated to be completed prior to Project opening and
forecast to contribute traffic to the study area were identified. Forecast traffic related to these
future developments were added to the existing plus ambient growth traffic volumes. A total of
27 cumulative projects were considered and 18 cumulative projects were found to contribute
traffic to the Project’s study area. For large cumulative specific plan projects (greater than 10,000
ADT) the analysis conservatively assumes a phased construction of what could be reasonably
constructed by Opening Year (2020) without oversaturating the housing and commercial markets
within the region.” The noise levels associated with the existing and opening year traffic is
discussed in Section 4.11, Noise, of the Draft EIR. No further response is required in this regard.

7-13  This comment serves as the conclusion to the comment letter. Responses to specific comments
are provided above; no further response is required.

City of Fontana — Planning Division
I-15 Logistics Page | 2.0-79



Final EIR

Page 1 of 11

. paop
= e d LEE Ay
LT Ao hbataiaditd 2=

f’}\) LY
PR Wl

“

Grea

P.O. Box 79222

isinsy S

WS

Corona, CA 92877 ]
September 25, 2019
VIA EMAIL
DiTanyon Johnson, Scnior Planner
City of Fontana
Community Development - Planning Division
8353 Sierra Avenue
Fontana, CA 92335
djohnson(@fontana.org
SUBJECT: COMMENTS ON I-15 LOGISTICS PROJECT EIR (SCH NO. 2018011008)
To whom it may concern: 1
Thank you for the opportunity to comment on the Environmental Impact Report (EIR) for the
proposed I-15 Logistics Project. Please accept and consider these comments on behalf of Golden
State Environmental Justice Alliance. Also, Golden State Environmental Justice Alliance
formally requests to be added to the public interest list regarding any subsequent environmental
documents, public notices, public hearings, and notices of determination for this project. Send
all communications to Golden State Environmental Justice Alliance P.O. Box 79222 Corona, CA
92877.
1.0 Summary
As we understand it, the project proposes the following: Annexation of 152 acres (project area)
into the City of Fontana, including 2.14 acres that is not currently within the City’s sphere of
City of Fontana — Planning Division
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influence; development and operation of a 1,175,720-square foot logistics facility on
approximately 76 acres (logistics site within project area); and the extension of Lyile Creek Road
from the project area to a new intersection with Sierra Avenue. The logistics facility will be a
single building consisting of 30,000 square feet of office uses and the remaining 1,145,720 sf
will be utilized for non-refrigerated warchousing. The building includes 199 truck/trailer dock
doors, 309 on-site trailer parking stalls and 406 on-site passenger vehicle parking stalls. It is
anticipated that the logistics facility will operate 24 hours per day and would employ
approximately 1,000 employees.

3.0 Project Description

The existing Fontana General Plan sphere of influence Land Use and pre-zoning designations are
Residential Estate (R-E), Public Utility Corridor (P-UC), and General Commercial (C-2). The
existing County of San Bernardino General Plan Land Use Designations on the 2.14 acres of the
project site that are not within the City’s sphere of influence is Rural Living (RL).

The project proposes two catitlement options. Both options include the development and
operation of a 1,175,720-square foot logistics facility. Option 1 would change the existing
Fontana General Plan sphere of influence Land Use and pre-zoning designations from R-E, P-
UC. and C-2 to Light Industrial (IL) on the logistics site arca within the project arca. The Light
Industrial zoning does not currently allow for a logistics facility. Howcver, the City is updating
the Development Code which is anticipated to allow this usc in the Light Industrial zone in the
future. The project proposcs Option 2 for entitlement if the update is not in place or dees not
facilitate this usc at the time of project consideration.  Option 2 would apply Regional Mixed
Use (RM-U) zoning to the project area, with a Warchouse Distribution/Logistics Overlay on an

undisclosed acreage of the project area,

Throughout the EIR it is not clear that two separate options are included for analysis. For
example, in the Land Use and Planning section, only the General Plan Amendments proposed by
Option | are discussed. The EIR must be revised to clearly present two options for analysis,
including full buildout analysis of the entire project site for both options in order to adequately
and accurately disclose the potentially significant environmental impacts.

The EIR only analyzes buildout of the propesed warehouse building, even though approximately
half of the project site would be permitted to develop residential uses, annexed into the City, and
2.14 acres would be added to the City’s sphere of influence. The EIR must analyze the

I

I
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potentially significant impacts of full site buildout as part of the proposed project instead of
“project-splitting” by delaying analysis of this development.

The project description is also deficient because it does not include the off-site trailer parking lot
north of the logistics center site (CEQA § 15124). 1t is only fully depicted on site plans in the
technical appendices, including the Traffic Impact Analysis. Burying this information in the
technical appendices is in violation of CEQA's requirements for meaningful disclosure (CEQA §
21003(b)). The EIR must also be revised to include analysis of this area in all applicable
environmental analysis, including the Traffic Impact Analysis, Air Quality Analysis, and
Greenhouse Gases Analysis.

4.2 Air Quality

Section 18-63 of the Fontana Municipal Code permits construction activity between the hours of
7:00 A.M. and 6:00 PM. Monday through Friday and 8:00 A.M. to 5:00 P.M. Saturday. The EIR
does not provide a “worst-case scenario” analysis of construction equipment emitting pollutants
for the legal 11 hours per day, 6 days per week. It is legal for construction to occur for much
longer hours (11 hours per day permitted while 8 hours per day analyzed) and an additional day
(6 days per week permitted while 5 days per week analyzed) than modeled in the Air Quality
Analysis (AQA). The EIR must be revised with Air Quality modeling to account for these
legally possible longer construction days and increased number of construction days. If shorter
hours of construction are proposed, this must be included as an enforccable mitigation measure
with ficld verification by an enforcement entity of the lead agency (CEQA § 21081.6 (b)).

The project will require 24,900 cubic yards of soil export. The CalEEMod output sheets did not
analyze any haul trips during the sile preparation or grading phases. Assuming a standard 10
cubic yard haul truck capacity, the project would require 2,490 haul trips to accommodate the net
export of 24,900 cubic yards of material. The EIR must be revised to include these haul trips.

The CalEEmod output sheets only include 2,045.75 ADT for analysis when the project generates
3,122 passenger car equivalent (PCE) trips per day. The Traffic Impact Analysis (TIA) states
that “To account for the truck trips generated by the project, vehicular trips have been converted
to passenger car equivalent (PCE) trips. Once converted to PCE’s, the proposed project is
forecast to generate 3,122 PCE trips per day.” The AQA must be revised to analyze the project
in PCE trips to account for the truck trips generated by the project.

I 1

1

I1
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The CalEEmod output sheets also model 406 parking spaces which only accounts for passenger
vehicles. The preject also proposes 309 truck/trailer parking stalls. The overtlow trailer parking
includes an additional 119 truck/trailer parking stalls. The CalEEMod output sheets must be
revised to include the truck/trailer parking stalls for analysis. Further, the CalEEMod output
sheets indicate that the vendor trip length is 6.90 miles for all phases of construction. The EIR 8
does not provide information regarding where the construction materials are coming from or if
they are all coming from the same location during all phases. The EIR must be revised to
include an AQA which presents an accurate analysis of all potentially significant impacts in order

[

to be an adequate informational document.

J

The proposed site plan in the EIR labels an area adjacent to the north side of the logistics area as
“overflow trailer parking.” The overflow trailer parking is only fully depicted in the site plan
included in the Traffic Impact Analysis. In this exhibit, the overflow trailer parking provides
approximately 119 truck/trailer parking spaces. There is no discussion of the overflow trailer 9
parking anywhere in the EIR which does not comply with CEQA’s requircments for meaning ful
disclosure (CEQA § 21003(b)). The 119 truck/trailer parking stalls arc not included for analysis
throughout the AQA. The AQA must be revised to include this portion of the proposed project.

The EIR is not internally consistent as the AQA and HRA present conflicting information utilized
for analysis. The AQA lists Monarch Hills Residential as the closest scnsitive rcceptor at 1,500
feet from “the warchousc™ (there is no method for the public to discern the precise location of
measurcment for “the warchouse”). The HRA lists Monarch Hills Residential as the closest
sensitive receptor at 3,025 fect from the “center of project site.” The HRA docs not state if this is 10
only the logistics arca or the full annexation project arca. Further, the AQA later states the
nearest sensitive receptors are three existing homes within the annexation boundary, outside of
the warehouse footprint, with the closest receptor located 200 feet northwest “of the construction
area.” The AQA also uses the 200 foot sensitive receptor for LST analysis, listing this receptor
as 200 feet “from the proposed development.” |
—r
The HRA first states the nearest residential receptor is 1,538 feet away (no description of
location measurement is taken from) at 7329 Lytle Creek Road. The HRA later states that the
nearest sensitive receptor is located “150 feet from the warchouse area boundary.” The HRA
Appendix states that distances are measured “from the center of the project site to the nearest 11
outdoor living area,” which results in Kordyak Elementary as nearest school 4,000 feet away
(0.75 miles) from project site. Based on preliminary measurements taken from the project
boundaries, Kordyak Elementary is actually only 2,833 feet away (0.53 miles). The EIR is not
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internally consistent and utilizes different receptor locations to skew analysis. The EIR must be
revised to include a map of sensitive receptors for public verification. The distance of each
sensitive receptor must be measured from the nearest property line of the project site to the
nearest property line of the sensitive receptor in order for the EIR to provide an adequate analysis
to fully disclose the significant environmental impacts and potentially carcinogenic health risks
resulting from the praposed project.

The EIR does not include for analysis relevant environmental justice issues in reviewing
potential impacts, including cumulative impacts from the proposed project. This is especially
significant as the surrounding community is highly burdened by pollution. According
to CalEnviroScreen 3.0, CalEPA’s screening tool that ranks each census tract in the state for
pollution and socioeconomic vulnerability, the proposed project’s census tract (6071002706)
ranks worse than 75 percent of the rest of the state overall. The project’s census tract is in the
91st percentile for pollution burden, meaning it is more polluted than nearly all other census
tracts in the state of California. The surrounding community, including sensitive receptors such
as the residents adjacent to the project site, bears the impact of multiplc sources of pollution and
is more polluted than average on every pollution indicator measurcd by CalEnviroScreen. For
example, the project census tract is ranked 100 in ozone pollution levels, meaning that it receives
the highest level of ozone pollution in the state. Further, the census tract has a higher burden of
PM 2.5 than 84 percent of the state, and worse drinking water than 91 percent of the state.

The project’s census tract is a diverse community including 47 percent Hispanic residents and 21
percent African-American residents, which arc especially vulnerable to the impacts of pollution.
The community has a high uncmployment rate (48 percent compared to the rest of the state),
which is an indication that they may lack health insurance or access to medical care.
Additionally, the surrounding community has a higher proportion of babies born with low birth
weights than 51 percent of the state, which makes those children more vulnerable to asthma and
other health issues. This is demonstrated by the census tract ranking in the 71st percentile for

asthma.
4.7 Greenhouse Gases

The GHG analysis only includes 2,045.75 ADT when the project generates 3,122 passenger car
equivalent (PCE) trips per day. The Traffic Impact Analysis (TIA) states that “To account for the
truck trips generated by the project, vehicular trips have been converted to passenger car
equivalent (PCE) trips. Once converted to PCE’s, the proposed project is forecast to generate

1
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3,122 PCE trips per day.” The GHG analysis must be revised to analyze the project in PCE trips
to account for the truck trips generated by the project.

The DEIR recognizes significant and unavoidable impacts with respect to GHG emissions.
Under CEQA, the City is therefore required to adopt all feasible measures to mitigate these
impacts, see, e.g.. City of Marina v. Bd. of Trustees of Cal. State Univ. (2006) 39 Cal. 4th 341,
349, citing Pub. Res. Code §§ 21002.1(a), (b), 21100(b)(3), and CEQA Guidelines § 15126.4(2)
(1), and it is also required (o address alternatives in the DEIR that “would avoid or substantially
lessen any of the significant effects of the project.” Guidelines § 15126.6(a); see also. ey,
Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal. 4th
412, 434. The City has not complied with either of these directives.

First, the City’s alternatives analysis does not even acknowledge GHG impacts as significant, so
it is not apparent that the one discretionary alternative chosen for review was intended to
mitigate significant GHG impacts.  Further, the Alternatives Analysis makes inaccurate
statements:

* It asserts in its discussion of the “No Project Alternative” that Mitigation Mecasure
GHG-1 “would reduce impacts [of the Proposed Project] to less than significant.” As we
know fror discussion elsewhere in the DEIR, however, this is false.

* It asserts in its discussion of the “Reduced Project Alternative™ that the Alternative
“would also be required to implement Mitigation Measure GHG-1 and purchase GHG
offsets,” even though this is not being required of the Project.

Additionally, as discusscd further below, the Alternatives Section does not cven address the
Annexation Only alternative, which might have actually limited the GHG impacts of this Project.

Second, with respect to both mitigation and alternatives, the Project has not adequately complied
with the directives of Cleveland Nat'l Forest Found. v. San Diego Ass’n of Gov's (“SANDAG
1"y (2017) 17 Cal. App. 5th 413 regarding what is compliance.

Third, on mitigation specifically, and in line with our comment on SANDAG /1, there are multiple
additional mitigation measures the Project could have undertaken including (1) purchasing
offsets, as apparently previously planned, (2) installing solar panels on the facility (which must
already have a solar-ready roof), and (3) providing for electric truck and other EV charging
infrastructure.
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4.10 Land Use and Planning

The proposed entitlement Option 1 invalves applying a Light Industrial land use designation and
zoning. While the Light Industrial zoning does not currently allow for a logistics facility, the
City’s in-progress Development Code update is anticipated to allow this use in the Light
Industrial zone in the future. Even though the Light Industrial zone may allow for warehouse
uses in the future, the current General Plan only permits warehouses without significant impacts.

Fontana General Plan IL Land Use description:

I-L: Light Industrial (0.1-0.6 FAR). Employee-intensive uses, including business parks, research
and development, technology centers, corporate and support office uses, clean industry,
supporting retail uses, truck and equipment sales and related services are allowed. Warehouses
that are designed in ways that limit off-site impacts are also permitted.

Due to the significant and unavoidable impacts to traffic, air quality, cultural resourccs, and
greenhouse gases resulting from the proposed project, it can be concluded that the proposed
project does not comply with the provisions of the Light Industrial land use designation. The EIR

must be revised to include a finding of significance resulting from entitlement Option 1.

Further, entitlement Option 2 includes applying the Regional Mixed-Use (RMU) land usc and
zoning designation with a Warchouse Distribution/Logistics Overlay. The General Plan includes
a description of this overlay:

Warchousing Distribution/Logistics Overlay District: designated parccls eligible to apply for the
overlay east of Sierra Avenue and north of SR-210.

The project site is located north of SR-210 and west of Sierra Avenue. Therefore, the proposed
project is not eligible to apply for the Warehousing Overlay, The project would require a GPA to
change the General Plan location requirements for the Warehousing Overlay to include parcels
west of Sierra Avenue. Option 2 does not state that it includes a GPA to amend this language of
the General Plan. In order to be an adequate informational document, the EIR must be revised to
include this information and a finding of significance for this impact. Further, the Growth-
Inducing Tmpacts analysis must also be revised accordingly to analyze the potentially significant
growth-inducing impacts of permitting parcels west of Sierra Avenue to apply for the
Warehousing Overlay.
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4.13 Transportation

The Traffic Impact Aralysis (TIA} and EIR are inconsistent. The EIR and Exhibit 3.0-14, T
Proposed Circulation and Improvements stales that there will be no truck traffic on the new
public access road. The TIA states that the proposed public access road will be utilized by
passenger cars and trucks to allow access to parking and docking areas. The EIR nmiust be revised 25
to be internally consistent in order to be an adequate informational document. Additionally, if
there is no truck traffic permitted on this street, the EIR must explain how this will be enforced.

—
The TIA only provides analysis of the I-15 NB/SB at Sierra Avenue ramps. The EIR and TIA
must be revised to include analysis of the following Caltrans facilities providing direct access 1o
the project site:
Freeway Mainline
1-210 from Day Creek Boulevard to Sierra Avenue
1215 from Kenwood Avenue to Glen Helen Parkway
1-10 from Milliken Avenuc to Sicrra Avenue

26

Freeway Merge/Diverge
2215 at I-15
12210 at I-15
I-10 at1-15
Freeway Ramp
I-210 at Citrus Avenue EB/WB
I-210 at Sierra Avenue EB/WB
1-10 at Citrus Avenue EB/WB
I-10 at Sierra Avenye EB/WB

—
7.0 Growth Inducing Impacts

—_
The EIR does not present any analysis of the proposed project’s extension of Lytle Creek Road to
connect to Sierra Avenue. Providing a new road removes an impediment to growth, Since the
EIR does not analyze full buildout of the annexed area, it is clear that the extension of Lytle 27
Creek Road is to remove this impediment to growth for the remainder of the annexed area that
will not be developed with a proposed logistics center. '__J
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The EIR cites SCAG’s Demographics & Growth Forecast from the 2016 Regional Transporiation
Plan/Sustainable Communities Strategy (RTP/SCS) to conclude that the employment generated
by the project is within the City of Fontana’s growth forecast. Employment in the City of
Fontana is anticipated to grow from 47,000 in 2012 to 70,800 in 2040; the project’s
approximately 1,000 employees are “minimal in comparison to the increase anticipated in the
SCAG Growth Forecast.” The project’s 1,000 employees represent approximately 4.2% of the
City’s job growth from 2012 to 2040. The EIR does not state if the project area was included in
SCAG’s study as part of the City’s growth since it was not annexed at that time and a portion of
the project site is also outside of the City’s sphere of influence. It is unclear whether the project
area was included in the City’s employment growth forecast or the County of San Bernardino’s
growth forecast. In either situation, the project area was not designated by either jurisdiction as
an employment-generating land nse and therefore was not included in SCAG’s study as part of
any employment growth forecast. A General Plan Amendment to change the land use
designations to allow for employment-generating uses is required in order to implement the
proposcd project. The EIR must be revised to include a finding of significance as the proposed

project directly contributes to growth-inducing impacts.

The EIR also concludes there would not be a significant growth inducing impact because the
required entitlements (GPA, Zone Change, ctc) to implement the proposed project arc
“commonly undertaken on a rcgular basis by many jurisdictions.” The EIR does not provide a
CEQA excmption for this rcasoning or cvidence that these changes will not actually sct
precedence and induce growth. This reasoning is especially illogical since Fontana is a general
law city and limited to approving & maximum of four General Plan Amendments annually (Cal.
Gov’t Code § 65358)

The EIR also excludes from analysis that the City will expand its sphere of influence as part of
the proposed project. Expanding sphere of intluence is not commonly undertaken on a regular
basis. The EIR must be revised to analyze the potentially significant growth inducing impacts of
expanding the City’s sphere of influence.

8.0 Alternatives
The EIR is misleading to the public and decision makers as the EIR states that Alternative 3 —

Annexation Only “was selected to determine the environmental effects of developing the 152-
acre Project Area pursuant to the Fontana General Plan, Zoning, and development standards

I 1

I 1
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upon possible annexation into the City.” However, the EIR does not actually present any
analysis of Alternative 3. This alternative is included with the “Aliernatives Considered but
Rejected,” which details that this scenario would assume the development of a total of 227
dwelling units, The EIR states that since the Annexation Only alternative would not achieve any 31
of the project objectives, it was rejected from further consideration. This is contradictory to
information presented earlier in this section which states that Alternative 3 was considered for
analysis. The EIR’s Executive Summary also includes preliminary analysis of Alternative 3.

[

The “No Project” Alternative assumes development of the project site under the County of San
Bernardino's existing land use designations. Since the proposed project requires the revision of
an existing land use or regulatory plan and is also a development project on identifiable property, 32
the EIR must be revised to include a “No Project/No Build” Alternative in addition to an
alternative which analyzes development of the site in accordance with existing land use
designations (CEQA § 15126.6(e)).

I L

The two altematives presented do not include any technical studies or quantifiable reasoning to
support the conclusions made in cach scenmario. The EIR must also be revised to include

quantifiable analysis and modcling of cach environmental arca in cach alternative scenario in &
order to adequately disclose the potentially significant impacts of each alternative in relation to
the proposed project. —
Conclusion
—
For the forcgoing rcasons, GSEJA believes the EIR is flawed and an amended EIR must be
prepared for the proposcd project and recirculated for public review. Golden State
Environmental Justice Alliance requests to be added to the public interest list regarding any 34
subsequent environmental documents, public notices, public hearings, and notices of
determination for this project. Send all communications to Golden State Environmental Justice
Alliance P.O. Box 79222 Corona, CA 92877.
A
Sincerely,
f\‘
[ "\i\/. I

70|
i
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Board of Directors
Golden State Environmental Justice Alliance

City of Fontana — Planning Division
I-15 Logistics Page | 2.0-90



Final EIR

RESPONSE NoO. 8

Board of Directors
Golden State Environmental Justice Alliance
September 25, 2019

8-1

8-2

8-4

The commenter has been added to the City’s noticing list for the Proposed Project and will be
notified of any subsequent environmental documents, public notices, public hearings, and notices
of determination for the Proposed Project, as requested. This comment also includes a generai
summary of the Proposed Project and existing land use and zoning designations applicable to the
Project Site. This comment does not identify a specific concern with the adequacy of the Draft EIR
or raise an issue or comment specifically related to the Draft EIR’s environmental analysis.
Therefore, no further response is warranted. (CEQA Guidelines Section 15088(a) requires that a
lead agency only evaluate and respond to comments raised on significant environmental issues.)

The commenter requests that the Draft EIR be revised to fully analyze the Project’s two
entitlement options. The EIR includes a detailed discussion of the two entitlement options in
Section 2.0, Project Description. Section 4.10, Land Use and Planning, provides an analysis of both
entitlement options. No changes are necessary in this regard.

The commenter expresses concern that the EIR “only analyzes buildout of the proposed
warehouse building, even though approximately half of the Project site would be permitted to
develop residential uses, annexed into the City, and 2.14 acres would be added to the City's
sphere of influence.” As noted in Section 2.0, Project Description, of the Draft EIR, the City of
Fontana certified its General Plan EIR (SCH No. 2016021099) in late 2018. As part of the General
Plan EIR, the City evaluated annexation of a majority of the Project site, with the exception of 2.14
acres of the Project site. More specifically, the General Plan EIR assessed the potential impacts
associated with future annexation and development of Project site consistent with the Rural
Estate (R-E) and Public Utilities land use designation. As a result, the impact analysis in this Draft
EIR focuses on the Proposed Project components that were not previously analyzed in the City of
Fontana General Plan EIR. These primarily include development of the proposed Logistics Site and
associated improvements to support the development and annexation of approximately 2.14
acres north of Lytle Creek Road (not previously considered within the General Plan EIR). The
proposed annexation of the Project site, with the exception of the 2.14-acre portion of the site,
has aiready been analyzed and is therefore not analyzed further within the Draft EIR; refer to Draft
EIR Section 4.2.1, Previous Analysis as a part of General Plan EIR (SCH. 2016021099) Document.

The commenter states that the project description is “deficient because it does not include the
off-site trailer parking lot north of the logistics center site” and states that the Draft EIR “must
also be revised to include analysis of this area in all applicable environmental analysis.” As
discussed in Draft EIR Section 3.1.7, Logistics Facility Project, the Logistics Site would feature
parking areas that would provide 309 trailer stalls, and 406 automobile stalls for employee
parking. Trailer stalls are also depicted on Draft EIR Exhibit 3.0-10, Conceptual Site Plan, (204 + 10
+66 +29= 309 trailer stalls). Exhibit 3.0-10 has been revised to remove references to the Overflow
Trailer Parking Area because this is no longer a part of the proposed Project and was included in
the TIA exhibit in error; refer to Section 3.0, Erratg, of the Final EIR. However, removal of these
references do not change any conclusions in the Draft EIR. This change provides a minor update,
correction, or clarification and does not represent “significant new information” as defined in
CEQA Guidelines Section 15088.5. Thus, revisions to the Draft EIR to analyze this area, including
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the Traffic Impact Analysis, Air Quality Analysis, and Greenhouse Gas Analysis, are not necessary
nor required.

8-5 The commenter opines that the Draft EIR does not provide a “worst-case scenario” analysis of
construction equipment pollutant emissions since it “is legal for construction to occur for much
longer hours (11 hours per day permitted while 8 hours per day analyzed) and an additional day
(6 days per week permitted while 5 days per week analyzed) than modeled in the Air Quality
Analysis.” Construction-related air pollutant emissions have been remodeled to include
construction 6 days per week—Monday through Saturday.

Although construction activities are permitted to occur 11 hours per day, 8 hours per day is
considered to be conservative, as it is the California Emissions Estimator Model (CalEEMod)
default value, which is prepared by the South Coast Air Quality Management District (SCAQMD)
and California Air Districts, and approved by the California Air Pollution Control Officers
Association (CAPCOA). This is due to the model’s worst-case assumption that all construction
equipment is operating simultaneously for the entire 8 hours during each day of the construction
period. In reality, construction equipment often operates only for a portion of the workday and is
not necessarily used every day so that at any given time only some pieces of the total fleet are
operating. It is not reasonable to assume that all pieces of construction equipment will operate
simultaneously for 11 hours per day. In reality, operation of construction equipment would occur
intermittently and would vary depending on the nature or phase of construction (e.g., demolition,
site preparation, grading, paving, building construction, and architectural coatings). The
emissions associated with the revised construction duration (i.e. 8 hours per day, 6 days per week)
have been made to page 4.2-14 and page 4.2-21 of the Draft EIR and are reflected below and in
Section 3.0 and Appendix B of the Final EIR. The revised modeling does not identify any new
potentially significant impacts.
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Page 4.2-14, Section 4.2, Air Quality

Table 4.2-5: Construction-Related Emissions

R G B T AR

Year 1 (2649
2021}
Year 2 (2620
SCAQMD
Thresholds

Exceed
Threshoid?

Source: Michael Baker Interational 2048 2020; see Appendix B

Notes:

1. Emissions calculated using CalEEMod version 2016.3.2. Emission estimates account for the quantifiable PM-reducing requirements of
SCAQMD Rule 403, including watering exposed surfaces three times daily; cleaning trackout on adjacent streets; covering stock piles with

tarps; watering all haul roads twice daily; and limiting speeds on unpaved roads to 15 miles per hour. Architectural coatings are assumed to
be applied sporadically throughout the duration of building construction.

75 100 150 56 550 150

No No No No No No

Page 4.2-21, Table 4.2-9, Localized Significance of Emissions for Construction

Table 4.2-9: Localized Significance of Emissions for Construction

Maximum Daily Emissions {on-site)
SCAQMD Localized Threshold
(25 meters)

SCAQMD Localized Threshold
(50 Meters)
Significant? No No No No

Source: CalEEMod version 2016.3.2

Notes: Emissions projections account for adherence to various components of SCAQMD Rule 403, including application of water o the Project
site, employment of wheei washing systems, sweeping adjacent streets daily, and reestablishing vegetation on inactive portions of the site.

302 44 10 2,396

These changes provide a minor update, correction, or clarification and do not represent
“significant new information” as defined in CEGA Guidelines Section 15088.5.

The commenter claims that the CalEEMod output sheets did not include hauling trips during the
site preparation or grading phases. Since circulation of the Draft EIR, the Applicant has revised
construction assumptions to reduce the export quantity to 5,000 cubic yards of soil. The air quality
modeling for the Project has been redone to reflect this new construction assumption. The revised
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8-7

8-8

8-9

8-10

modeling, which includes the haul trips necessary for 5,000 cubic yards of soil export, did not
identify any new potentially significant impacts. Refer to Response to Comment 3-3.

The commenter argues that the Air Quality Analysis must be revised to analyze the Project in
passenger car equivalent (PCE) trips rather than average daily traffic (ADT). The Project traffic
impact analysis converted vehicle trips to PCE trips to account for the differential Level of Service
(LOS) impacts of truck trips generated by the Project in accordance with the City of Fontana Traffic
Impact Analysis Guidelines, which is wholly appropriate for a traffic analysis. PCE is a unit used to
represent the impact of a large vehicle on a road by expressing it as the number of equivalent
passenger vehicles. Trucks are larger and accelerate more slowly than passenger cars, and thus
have a greater effect on traffic flow than passenger cars. Accordingly, using PCE is appropriate for
a delay-based LOS traffic analysis. Further, the Draft EIR accurately modeled mobile source
emissions related to the Project-generated 2,046 daily trips. As shown in Appendix B of the Final
EIR, the CalEEMod fleet mix was revised to match the Project traffic impact analysis fleet mix.
Further, as shown in Attachment A of the I-15 Logistics Center Alternative — Air Quality Technical
Memorandum (AQ Memo), prepared by Michael Baker International (dated March 25, 2020), the
CalEEMod fleet mix reflects the fleet mix depicted in the Project traffic impact analysis.
Additionally, modeled mobile source emissions reflect the 2017 EMission FACtors model (EMFAC-
2017) emission rates. These modeling changes did not identify any new potentially significant
impacts relating to air quality or greenhouse gases than were already identified in the Draft EIR.
No changes are necessary in this regard.

The commenter expresses concern that the CalEEMod output sheets only model 406 parking
spaces and do not include truck/trailer parking stalls. As stated in the CalEEMod output sheets,
on page 19 of the I-15 Logistics Center Alternative — Air Quality Technical Memorandum (AQ
memo) the modeling included the following: “Land Use - 406 auto stalls, 309 trailer stalls-standard
stall 14'x75'=7.45 acres.”; refer to Appendix B of the Final EIR. Therefore, the modeled parking lot
encompassing 7.45 acres accounts for the 309 trailer parking stalls. Further, the AQ Memo,
prepared by Michael Baker International (dated March 25, 2020) utilized these same modeling
assumptions. No changes are necessary in this regard. With respect to the comment’s reference
to “overflow trailer parking,” refer to Response to Comment 8-4.

The commenter also requests clarification as to why the CalEEMod output sheets include a vendor
trip length of 6.90 miles during all phases of construction. The vendor trip length of 6.90 miles is
based on CalEEMod defaults and is a reasonable assumption here because vendor trip
information was derived from a vendor trip survey study conducted by the Sacramento
Metropolitan Air Quality Management District (SMAQMD).* Furthermore, the CalEEmod default
values were prepared by the South Coast Air Quality Management District (SCAQMD) and the
California Air Districts, and approved by the California Air Pollution Control Officers Association
(CAPCOA) . No changes are necessary in this regard.

The commenter reiterates their concerns related to “overflow trailer parking” indicated on the
site plan included in the Traffic Impact Analysis. Refer to Response to Comment 8-4.

The commenter states that the Draft EIR is not internally consistent as the Air Quality Analysis and
Health Risk Assessment present conflicting information utilized for analysis. The Health Risk
Assessment modeled a sensitive receptor grid that follows the SCAQMD guidelines and

4 South Coast Air Quality Management District, California Emissions Estimator Model User’s Guide Version
2016.3.2, page 34, November 2017.
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considered all nearby sensitive receptors within 1,000 feet of the truck routes. These sensitive
receptors and the Project’s roadways were modeled to be consistent with the physical Universal
Transverse Mercator coordinate system (UTM} and the spatial UTM coordinates of the Project
site and physical location, as located on a map. The AERMOD modeling results shows where the
project site, volume sources, and sensitive receptors are located. The carcinogenic risk and non-
carcinogenic hazard for the spatial grid that was modeled can be found in the Health Risk
Assessment Technical Memo (HRA Memo), prepared by Michael Baker International, dated March
25, 2020; refer to Section 3.0. The Air Quality Analysis analyzed the closest distance to the Project
construction activities (i.e. warehouse facility) by utilizing the Google Earth Pro Ruler Tool. The
Google Earth Pro Ruler Tool looks at the spatial UTM coordinates of the project site, construction
areas, and the sensitive receptor lacations, and allows the user to calculate the distances in
between them. Furthermore, the sensitive receptor locations in Table 4.2-7 in the Draft EIR are
accurate and the HRA Memo considered all nearby sensitive receptors and analyzed the
maximally exposed individual resident (MEIR), or highest potential carcinogenic risk and non-
carcinogenic hazard within the modeling grid . No changes are necessary in this regard.

The commenter notes a discrepancy between sensitive receptors identified in the Health Risk
Assessment and requests that the Draft EIR be revised to include a map of sensitive receptors for
public verification. The Health Risk Assessment modeled a receptor grid that follows the SCAQMD
guidelines and considered all nearby sensitive receptors within 1,000 feet of the truck routes.
These sensitive receptors and the Project's roadways were modeled spatially to be consistent
with the coordinates of the Project site and physical location. Furthermore, the highest residential
cancer risk and subsequent coordinates of this location is stated in Table 4.2-11, Maximum
Operational Cancer Risk; refer to Response to Comment 5-6. The coordinates of this cancer risk
have been added to the table. The cancer risk for the spatial grid that was modeled can be found
in HRA Memo; refer to Section 3.0. The sensitive receptor distances in the Draft EIR Table 4.2-7,
Sensitive Receptors, are correct. As the highest cancer risk location is identified in Table 4.2-11,
the outputs of the air dispersion and health risk modeling (with coordinates) are attached to the
HRA Memo, and Table 4.2-7 is accurate, a map of the sensitive receptors is not warranted.

The commenter states that the Draft EIR “does not include for analysis reievant environmental
justice issues in reviewing potential impacts, including cumulative impacts from the Proposed
Project.” An overview of Draft EIR’s evaluation of cumulative impacts is provided in Section 4.3,
Cumulative Impact Evaluation, of the Draft EIR, while Sections 4.1 through 4.14 of the Draft EIR
include individual Cumulative Impacts subsections. As noted on Draft EIR page 4.0-4, to identify
the projects to be analyzed in the evaluation of cumulative impacts, CEQA Guidelines Section
15130(b) requires that an EIR employ either:

* The List Approach - entails listing past, present, and probable future projects producing
related or cumulative impacts, including, if necessary, those projects outside the control
of the agency; or

* The Projection Approach - uses a summary of projections contained in an adopted general
plan or related planning document, or in a prior environmental document that has been
adopted or certified, which described or evaluated regional or area-wide conditions
contributing to the cumulative impact the individual Cumulative Impacts subsection in
the section addressing each environmental topic presents impacts and mitigation
measures for the Proposed Project.
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The approach and geographic scope of the cumulative impact evaluation vary depending on the
environmental topic area being analyzed. The individual Cumulative Impacts subsection in the
section addressing each environmental topic presents impacts and mitigation measures for the
Proposed Project. For most environmental topic areas, the list approach is used. The list of
potentially relevant projects, a detailed methodology, and relevant planning documents are
considered in each Cumulative Impacts subsection. As a result, the City affirms that the Draft EIR
upholds CEQA Guidelines Section 15130(b) requirements for evaluation of cumulative impacts.

Furthermore, CEQA does not require an evaluation of environmental justice impacts that are not
associated with physical environmental impacts. Rather, CEQA requires EIRs to analyze physical
changes to the environment. (14 California Code of Regulations, Section 15131(a)) Economic and
social effects in themselves do not constitute significant effects on the environment under CEQA.
(Saltonstall v. City of Sacramento (2015) 234 Cal.App.4th 549, 585; Gray, supra, 167 Cal.App.4th
at pp. 1120-1121.) The Draft EIR fully analyzed the Project’s physical impacts on the environment,
including health risk impacts and cumulative impacts, as summarized above.

Refer to Response to Comments 5-3 and 5-4.

Finally, most of the Census Tract (6071002706) that includes a portion of the Project Site is located
across I-15 and is not representative of environmental conditions at the Project Site. The Census
Tract stretches to 1-215 and State Route 210 over five miles away from the Project Site. The Census
Tract (6071009202) to the north, which includes part of the Project Site, is located entirely on the
same side of I-15 as the Project Site and is more representative of environmental conditions at
the Project Site. The Census Tract has an average pollution burden (58th percentile) and is in the
bottom quartile for socioeconomic vulnerability (23rd percentile). The Census Tract (6071002010)
to the west also has an average pollution burden (56th percentile) and is in the bottom quartile
for socioeconomic vulnerability (23rd percentile).

Refer to Response to Comments 5-4 and 8-12 for a discussion regarding environmental justice
and disadvantaged communities.

The commenter states that the Draft EIR’s greenhouse gas analysis must be revised to analyze the
Project in PCE trips to account for truck trips. Refer to Response to Comment 7-7.

The commenter argues that the City has not adopted all feasible measures to mitigate the
Project’s significant and unavoidable GHG impacts. However, the comment also does not propose
any mitigation measures. Refer to Response to Comments 2-9, 2-10, 4-10 and 4-11.

The commenter states that the Draft EIR’s alternatives analysis does not acknowledge the
Project’s significant and unavoidable GHG impacts. However, as shown on page 7 of the /-15
Logistics Center Alternative Greenhouse Gas Technical Memorandum, the Project would generate
9,949 metric tons of carbon dioxide equivalent per year (MTCOae per year) with implementation
of Mitigation Measures GHG-1 and AQ-4, and thus would not exceed SCAQMD’s threshold for
industrial and warehouse projects; refer to Appendix B of the Final EIR. Further, the “Reduced
Project” Alternative, analyzed in Chapter 8.0 of the Draft EIR, does reduce the Proposed Project’s
GHG emissions, as described on page 8.0-15. No changes are necessary nor required in this regard.

The commenter states that the Draft EIR’s analysis for the No Project Alternative incorrectly states
that Mitigation Measure GHG-1 would reduce the Proposed Project’s impacts to less than
significant levels. As noted in Response 8-16, the project would not result in a significant and
unavoidable Greenhouse Gas impact. The requested clarification has been made to page 8.0-9 of
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the Draft EIR and is reflected below and in Section 3.0 of the Final EIR. However, correction of this
statement does not result in any substantive change to the alternatives analysis.

Page 8.0-8, Section 8.4, “No Project” Alternative

Greenhouse Gas Emissions

Under the No Project Alternative, GHG emissions would be substantially reduced when
compated tc the Proposed Project due to the elimination of the truck trips associated with

the Logistics Center. Like the Proposed Project, Fthe No Project Alternative would result

in less than significant impacts.

Page 8.0-20, Section 8.6, Environmentally Superior Alternative

Table 8.0-6 8:0-3: Comparison of Alternatives
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For the reasons described above, these changes provide a minor update, correction, or
clarification and do not represent “significant new information” as defined in CEQA Guidelines
Section 15088.5.

The commenter states that the Draft EIR’s analysis for the Reduced Project Alternative incorrectly
states that Mitigation Measure GHG-1 would reduce the Proposed Project’s impacts to less than
significant levels. Consistent with Draft EIR Section 1.0 and 4.7, Section 8.5, “Reduced Project”
Alternative, has been revised to identify the Proposed Project’s less than significant GHG impact.
As shown on page 7 of the [-15 Logistics Center Alternative Greenhouse Gas Technical
Memorandum, the Project would generate 9,949 metric tons of carbon dioxide equivalent per
year (MTCO,e per year ) with implementation of Mitigation Measures GHG-1 and AQ-4, and thus
would not exceed the South Coast AQMD’s threshold for industrial and warehouse projects; refer
to Appendix B of the Final EIR. The requested clarification has been made to page 8.0-16 of the
Draft EIR and is reflected below and in Section 3.0 of the Final EIR.

Page 8.0-16, Section 8.5, “Reduced Project” Alternative

Greenhouse Gas Emissions

Based on Table 4.7-12, Project Greenhouse Gas Emissions with Project Design
Features, the Project would generate 45:474:69 12,618.90 metric tons of carbon dioxide
equivalent per year (MTCOzeq/yt) and would exceed SCAQMD’s threshold for industrial
and warehouse projects. Thereforg, Mitigation Measutes GHG-1 and AQ-4 would be

lemen to_red nal mobile GHG emi xtent feasible.

unp_lementatlon gf Mltlgatlon Measures GHG 1and AQ- 4, the ﬂarehouse Facﬂlg’g lgng—
ely 9, MICO 1

: : a ding
cgnstructlon emissions) and Eguld not exceed the GHG significance threshold of 10,000
MTCO?2eq/yr. Although this alternative would reduce development by 25.4 petcent, an
877,000 square foot industtial building would generate $45543:67 9,413.7 MTCOzeq/yr and
thus would s&ll not exceed the GHG significance threshold of 10,000 MTCOzeq/yr due to
the substantial increase in mobile GHG emissions from operational vehicle and truck trips.
Thus, this alternative would alse not be required to implement Mitigation Measure GHG-1
and Miti gation Measure AQ-4 and-purehase- GHG-effsets to reduce the Reduced Project’s
GHG emissions below SCAQMD’s threshold. As a result, the Reduced Project Alternative
would result in similar less than significant impacts from GHG emissions with-Mitigation
Measare GHG-.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter notes that the alternatives analysis does not address the Annexation Only
Alternative. Refer to Response to Comments 6-2 and 7-9.

The commenter states that, with respect to mitigation and alternatives, the Project has not
“adequately complied with the directives of Cleveland Nat’l Forest Found. v. San Diego Ass’n of
Gov’ts (“SANDAG 11”) (2017) 17 Cal. App. 5th 413.” However, the comment does not provide any
specifics as to what the perceived non-compliance is. Refer to Response to Comments 5-10, 5-11,
6-2, and 7-9.
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The commenter states that there are multiple additional mitigation measures that the Project
could have included, such as purchasing offsets, installing solar panels on the facility, and
providing for electric truck and other electric vehicle (EV) charging infrastructure. Refer to
Response to Comments 3-10, 5-10, 5-11, and 7-3.

This comment provides a general summary of the Project’s entitlement Option 1, which would
apply a Light industrial land use designation and zoning to the Project site. This comment does
not identify a specific concern with the adequacy of the Draft EIR or raise an issue or comment
specifically related to the Draft EIR’s environmental analysis. Refer to the responses below.

The commenter opines that the Project would not comply with City’s General Plan land use
description for Light Industrial based on the Project’s significant and unavoidable impacts to
traffic, air quality, cultural resources, and greenhouse gases. The commenter is correct in stating
that the General Plan defines Light Industrial uses as “employee-intensive uses, including business
parks, research and development, technology centers, corporate and support office uses, clean
industry, supporting retail uses, truck and equipment sales and related services are allowed.
Warehouses that are designed in ways that limit off-site impacts are also permitted.” The General
Plan does not prohibit projects with off-site impacts. Here, offsite impacts are limited by project
design and numerous mitigation measures. .

The commenter opines that the Project would not comply with the General Plan’s land use
description for the Warehousing Distribution/Logistics Overlay District (WDLOD) based on its
location north of State Route 210 (SR-210) and west of Sierra Avenue. The commenter is correct
in stating that the General Plan defines the WDLOD as applying to “designated parcels eligible to
apply for the overlay east of Sierra Avenue and north of SR-210.” As noted in Draft EIR Section
3.4.1, City of Fontana Discretionary Actions, the Project would request to apply this zoning district
on the Logistics Facility Site under the entitlement Option 2 scenario. It is noted that Zoning and
Development Code Section 30-647 identifies the Project type (warehousing, with distribution) as
a permitted use for the WDLOD. With approval of the proposed Zone Change, the Project would
not conflict with the General Plan’s land use description for the WDLOD in this regard. Draft EIR
Section 7.0, Growth Inducing Impacts, has been revised to explain that the proposed entitlement
options would not represent a precedent-setting action under CEQA. The proposed entitlements
would also not place new growth pressure on surrounding undeveloped lands, would not open
up new lands outside of the Project site to development, remove constraints to development, or
encourage development at a higher density. This is because only the Project site would be su bject
to the WDLOD under Option 2. The requested clarification has been made to page 7.0-3 of the
Draft EIR and is reflected below and in Section 3.0 of the Final EIR.
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Page 7.0-3, Section 7.1.3, Establishment of a Precedent-Setting Action

7.1.3 Establishment of a Precedent-Setting Action

The Proposed Project includes a General Plan Amendment to change the existing land use
des1gnatton from Residential Estate (R E) to Light Industmal (M 1)._In order to

zone on aggroxlmately_ 76 gges of the Pro;ect Argg to change the pre- zog;gg from
idential B Light Industrial n 1) orR

with a Q_Qarehoggg Dlstrlbunon Overtlay (( gggon 2) (refer to Section 3 0, Project Desmpz‘zon
for detailed information regarding the proposed General Plan Amendment). The Proposed
Project also includes an annexation of a total of 21 parcels and portions of road right-of-
way (ROW) encompassing approximately 152-acres into the City of Fontana. Additionally,
the Proposed Project includes a General Plan Amendment to change the General Plan
Circulation Element designation for Lytle Creek Road from a fout-lane Secondary Highway
to a two-lane Collector. None of these actions are considered precedent setting actions
(defined as any act, decision, or case that serves as a guide or justification for subsequent
situations), as they are commonly undertaken on a regular basis by many jurisdictions.
Therefore, less than significant impacts would occur in this regard.

This change provides a minor update, correction, or clarification and does not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The commenter states that the Traffic Impact Analysis (TIA) and Draft EIR are inconsistent since
the TIA states that new public access road would be utilized by passenger cars and trucks while
the Draft EIR states there will be no truck traffic on the new public access road. This comment is
incorrect. As noted on Draft EIR page 4.13-28, at Project completion the Logistics Site would be
accessed from two entrances, one driveway for passenger vehicles on Lytle Creek Road from the
west and another driveway for passenger vehicles and trucks on Public Access Road from the east.
No changes are necessary in this regard.

The commenter states that the Draft EIR and the TIA must be revised to include an analysis of
Caltrans facilities which provide direct access to the Project Site. The Draft EIR analyzes Sierra
Avenue/I-15 Southbound Ramps and Sierra Avenue/i-15 Northbound Ramps because these are
the only two Caltrans facilities which provide direct access to the Project site. The Caltrans
facilities identified by the commenter were not analyzed in detail in the TIA as they were found
to not be impacted during the TIA scoping process with the City. As shown in the Scoping
Agreement included in Appendix B of the TIA, the intersections noted by the commenter would
experience a limited increase in trips from the proposed project, and thus were not determined
to require a detailed analysis.

The commenter’s assertion that the Draft EIR does not analyze the Project’s realignment of Lytle
Creek Road to connect to Sierra Avenue is unfounded. The commenter does not provide a specific
example of where the Draft EIR omits an analysis of this Project component; thus, no further
response is required. (CEQA Guidelines Section 15088(c) states that the level of detail contained
in responses to comments may correspond to the level of detail provided in the comment [i.e.,
responses to general comments may be general]).
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Section 7.1, Removal of Barrier to Growth, of the Draft EIR includes an analysis of the Project’s
infrastructure improvements, including the Project’s extension of Lytle Creek Road. As noted in
Draft EIR Section 7.1, the proposed infrastructure enhancements and upgrades, including
roadways, water system, sewer system and storm drain system, would be designed to
accommodate the Proposed Project. These infrastructure capacity increases would remove
impediments that currently inhibit growth associated specifically with the Proposed Project site,
resulting in the potential environmental impacts as discussed throughout this Draft EIR. However,
the proposed infrastructure improvements have been sized to serve the Proposed Project and do
not contain adequate excess capacity to support substantial, unplanned growth. Therefore,
growth-inducing impacts will not occur because the infrastructure is sized to serve only the
Proposed Project.

The commenter states that the Draft EIR must be revised to include “a finding of significance as
the Proposed Project directly contributes to growth-inducing impacts.” As noted in Draft EIR
Section 7.1.2, Economic Growth, the estimated number of employees required for operation of
the proposed Logistics Facility would be approximately 1,000 persons. The Southern California
Association of Governments (SCAG) employment forecasts estimate the City’s employment to
reach 70,800 jobs by 2040, representing a total increase of 23,800 jobs between 2012 and 2040.5
Employment growth associated with the Proposed Project would represent 1.4 percent of the
City’s anticipated 2040 employment, not 4.2 percent. The Proposed Project would have iess than
significant growth-related impacts in this regard.

Based on a “worst case” scenario of 1,000 full-time employees relocating to Fontana and the City’s
average household size of 4.12, Project implementation would result in a population increase of
approximately 4,120 persons.® Therefore, population growth associated with the Project would
represent only a 1.9 percent increase of the City’s 2019 population of 212,078 persons. Thus,
although the Project would result in indirect population growth, the Proposed Project would not
induce substantial unplanned population growth exceeding existing local conditions (1.9 percent
increase). The Proposed Project would have less than significant growth-related impacts in this
regard.

The commenter states that the Draft EIR does not provide a “CEQA exemption” or evidence that
the Project entitlements would not be a significant growth-inducing impact. CEQA Guidelines
Section 15126.2(e) provides that an EIR discuss the characteristic of some projects which may
encourage and facilitate other activities that could significantly affect the environment, either
individually or cumulatively (i.e., precedent-setting actions). Precedent-setting actions are
defined as any act, decision, or case that serves as a guide or justification for subsequent
situations; refer to Draft EIR Section 7.1.3, Establishment of a Precedent-Setting Action. Growth
inducement and growth (either population growth or economic growth) is considered inherently
detrimental, under CEQA. The City affirms that the General Plan Amendment, Zoning Changes,
Annexation, and other requested Project entitlements (including expansion of the City’s sphere
of influence) are commonrly undertaken on a regular basis by many jurisdictions and do not satisfy

5 Southern California Association of Governments, 2016-2040 RTP/SCS Final Growth Forecast by Jurisdiction,
https://www.scag.ca.gov/Documents/ZO16_204ORTPSCS_FinaIGrowthForecastbyJurisdiction.pdf, accessed
February 13, 2020.

6 California Department of Finance Demographic Research Unit, Report E-5 Papulation and Housing Estimates for
Cities, Counties, and the State, January 1, 2011-2019, with 2010 Benchmark, Sacramento, California, May 1,
2019.
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CEQA’s definition of a precedent-setting action in this regard; in other words, there is no reason
to think that approve this project, specifically, will result in more general plan or zoning code
amendments. Further, as pointed out by the comment itself, the City is limited to approving a
maximum of four General Plan Amendments annually.

The commenter states that the Draft EIR does not analyze the expansion of the City’s sphere of
influence. Refer to Response to Comment 8-29.

The commenter argues that the EIR is “misleading to the public and decision makers” as the EIR
does not analyze “Annexation Only Alternative” in Section 8.0 but includes this alternative in
Section 1.0. As noted by the comment, the Annexation Only Alternative would not meet any of
the Project objectives. Further, the alternative fails to meet the Project’s basic, underlying
purpose. Refer to Response to Comments 6-2, 7-9, and 7-10.

The commenter disagrees with the Draft EIR’s definition of a “No Project” Alternative. In
accordance with CEQA Guidelines 15126.6(e)(2), “the no project analysis shall discuss the existing
conditions ..., as well as what would be reasonably expected to occur in the foreseeable future if
the project were not approved, based on current plans and consistent with available
infrastructure and community services.” CEQA Guidelines Section 15126.6(e}(3)(B) continue to
state that “in certain instances, the no project alternative means ‘no build’ wherein the existing
environmental setting is maintained.” The analysis presented in Draft EIR Section 8.4, “No Project”
Alternative, evaluates the potential environmental impacts associated with development of the
Project Area pursuant to its existing zoning and land use designations, as compared to impacts
from the Project. This is presented in order to enable the decision-makers to compare the impacts
of approving the Project with the impacts of not approving the Project. No changes to the Draft
EIR are necessary in this regard.

The commenter argues that the alternatives presented in the Draft EIR “do not include any
technical studies or quantifiable reasoning to support the conclusions made in each scenario.”
Under CEQA, alternatives do not need to be described or analyzed at the same level of detail as
the Proposed Project (CEQA Guidelines Section 15126.6(d)). Draft EIR Section 8.0 includes
sufficient information about each alternative to allow for meaningful evaluation, analysis, and
comparison with the Proposed Project. Modeling of the alternatives is not necessary to determine
whether the alternative would result in fewer, more, or similar impacts as the Proposed Project,
or whether the alternative would meet none, all, or some of the Project objectives. As a result,
the City affirms that the alternatives analysis includes sufficient level of detail necessary for the
City of Fontana to make an environmentally informed decision on the Project.

The commenter has been added to the City’s public interest list for the Proposed Project, as
requested. This comment serves as the conclusion to the comment letter. Responses to specific
comments are provided above; no further response is required.
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i science, edncation, policy, and environmenial law

via elecironic mail
9/27/2019

DiTanyon Johnson, Senior Planner

City of Fontana

Community Development-planning Division
8353 Sierra Averme

Fontana, CA 92335

diohnson@fontana.org

RE: Draft Environmental Impact Report — I-15 Logistics (SCH No. 2018011008) August
2019

Dear Mr. Johnson:

The Center for Biological Diversity (Center) is responding to the opportunity to comment
on the Draft Environmental Impact Report —I-15 Logistics (SCH No. 2018011008) August 2019
proposed within the sphere of influence of the City of Fontana, California. The Center is
concerned about the serious impacts to the environment, the critically endangered San
Bemardino kangaroo rat federally designated critical habitat, California gnatcatcher and the
general degradation of the area for these and other imperiled species. The Center is a nonprofit
environmental organization dedicated to the protection of native species and their habitats
through science, policy, and environmental law. The Center has over 1.6 million memnbers and
supporters, including members and supporters in the City of Fontana and the County of San
Bernardino. We incorporate the comments submitted by the California Native Plant Society
herein, due to their expertise on native plant issues and native plant communities.

[

North Fontana Conservation Program Flawed

|

To our knowledge, the North Fontana Conservation Program (NFCP) has not been
accepted by the public trust wildlife agencies that administer and enforce the federal and State
Endangered Species Acts (i.e. the U.S. Fish and Wildlife Service and the California Department
of Fish and Wildlife, respectively) as a viable strategy to offset impacts that would allow an 2
issuance of Incidental Take Permits. It also fails to address federally designated Critical Habitat
atall. Therefore, projects proposed to utilize or that have utilized the NFCP are fatally flawed,
because impacts may not be/have not been adequately mitigated where this plan is/was relied on. |

The City admits that as 0f 2017, it had collected “approximately $818,953.00 in
mitigation fees from development projects that were constructed within the North Fontana 3
Program area to offset the loss of RAFSS and RSS habitats™ but had not acquired any
appropriate habitat to offset the impacts that the City has allowed to ocour.! This delayed

1 https://movus. fontana, org/CoverSheet aspx2TtemID=0794&MeetingID=890

Arizona ¢ Caiiforniz ® Nevada ® New Mexico ® Alaska * Oregon * Washington ¢ iffinois ® Minnesota * Vermont * Washington, DC

|leene Anderson, Senior Scientist
660 S. Figueroa Street, Suite 1000, Los Angeles, California 96017

tel: (213) 785 -5407 email: janderson@biologicaldiversity.arg

ww. BiologicalDiversity. on
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mitigation obligation may have already resulted in a significant temporal impact to conservation
of imperiled species, their critical habitats and sensitive plant communities (i.e. RAFSS and
RSC). The Center already alerted the City to this serious problem in comments submitted on the
Monarch Hills FEIR in February 2019. The City is still relying on the deeply flawed NFCP and
presumably is still only collecting funds without acquiring mitigation lands in order to meet the
requirements of section 10(a) of the federal Endangered Species Act for Habitat Conservation
Plans and/or the California Natural Comnmunities Conservation Plan Act (Fish and Game Code
Section 2800 et seq.).

I-15 Logistics DEIR Fails to Adequately Evaluate Mitigation

The DEIR relies on Mitigation Measure BIO-5 which states:

“BIO-5 Pursuant to the City of Fontana’s tiered mitigation program for the North

Fontana Conservation Program (NFCP), the Project shall mitigate impacts to Suitable

Habitat, Restorable Riversidean Alluvial Fan Sage Scrub (RAFSS) Habitat, and

Unsuitable Habitat through either one of two options:
1) Mitigation Fee Payment. Based on Table 4.3-2, North Fontana Conservation
Program Mitigation Cost, the Project Applicant shall pay a mitigation fee
payment of $208,210.95 for the loss of Suitable Habitat, Restorable RAFSS
Habitat, and Unsuitable Habitat on-site, as defined in the NFCP. Prior to the
issuance of grading permits for any portion of the Project site within the
boundaries of the NFCP, the Project Applicant shall submit to the City of Fontana
Planning Division for review and approval, evidence that required fees have been
paid.
2) Conservation Easement/Mitigation Bank Credits. The Project Applicant shall
either dedicate to a certified third-party land trust a permanent conservation
easement for like habitat or purchase mitigation credits in a California
Department of Fish and Wildlife (CDFW)-approved mitigation bank at a ratio of a
minimum of 1:1. Proof of mitigation shall be provided to the City of Fontana
Planning Division prior to the commencement of any ground disturbance
activities.”

(DEIR pg. 1.0-9)

This mitigation measure fails to meet wildlife agency standard requirements for impacts
to the critically endangered San Bernardino kangaroo rat (SBKR), its habitat and rare plant
assemblages including RAFSS and RSC for numerous reasons. First, the NFCP is not a
federally or state sanctioned HCP or NCCP under respective laws and therefore is an
inappropriate mechanism to rely on to offset impacts as described in the above section and
cannot be relied upon to offset the impacts. Secondly, the DEIR fails to appropriately evaluate
both direct and indirect impacts to SBKR federally designated critical habitat as well as RAFSS
and RSC. Thirdly, a 1:1 mitigation ratio is absurdly low and is insufficient to actually mitigate
the project’s effects as required by CEQA; typically, a 5:1 mitigation ratio is required to offset
impacts to federally designated critical habitat for such critically endangered animals as the

CBD comments I-15 Logistics DEIR 2
September 27, 2019
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SBKR. Fourth, it is unclear that mitigation credits are actually available for the SBKR, RAFSS P
and RSC from CDFW-approved mitigation banks. In all, the mitigation measures fail miserably 4
in identifying and offsetting impacts to the endangered SBKR and the rare plant communities of
RAFSS and RSC.

[E—

[ E—

In addition, the cumulative impact analysis falls woefully short of analyzing the

numerous impacts to the habitat in the general area of the proposed project. It simply relies on
Mitigation Measures 1 through 6 and wrongfully determines “Less Than Significant Impact with 5
Mitigation Incorporated.” (DEIR pg. 1.0-10). Based on the failure of BIO-5 to adequately offset
impacts of the proposed project alone makes the cumulative analysis deficient.

The City must revise and recirculate the DEIR in ordet to correct these glaring shortcomings.
Conclusion

A lead agency must recirculate a DEIR for further public comment under any of four
circumstances:

(1) When the new information shows a new, substantial environmental impact resulting either
from the project or from a mitigation measure;

(2) When the new information shows a substantial increase in the severity of an environmental
impact, except that recirculation would not be required if mitigation that reduces the impact to
insignificance is adopted,

(3) When the new information shows a feasible alternative or mitigation measure that clearly 6
would lessen the environmental impacts of a project and the project proponent declines to adopt
the mitigation measure; or

(4) When the draft EIR was “so fundamentally and basically inadequate and conclusory in
nature” that public comment on the draft EIR was essentially meaningless.

Guidelines § 15088.5.

Based on the comments above, it is clear that the FEIR must be re-drafted again and
Conditions (3) and (4) above will be met by meaningful and adequate discussion of the project
description, impacts, mitigation measures, and cumulative impacts.

The above-described defects must be corrected before the City can lawfully approve the
project. The current DEIR for I-15 Logistics fails to adequately disclose, analyze, avoid,
minimize, and mitigate the environmental impacts of the proposed project. The current DEIR
fails to comply with CEQA and fails to provide necessary information about the impacts of the
project in many areas including biological resources and does not consider in adequate detail
new information.

[

Neither decision-makers nor the public can make informed decisions about the costs to
the environment of the proposed project based on this fundamentally flawed environmental 7
review. The Center looks forward to reviewing a revised EIR that takes into account the issues
raised in this comment letter and in letters provided by others. Thank you for keeping the Center

CBD comments I-15 Logistics DEIR 3
September 27, 2019
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notified of developments regarding this project, and to that end please keep the Center on the list
of interested persons for this project.

Sincerely,
W 30 aD

Ileene Anderson 7
Senior Scientist
Center for Biological Diversity

cc via email:
Karin Cleary-Rose USFWS, karin_cleary-rose(@fvs.gov
Heather Pert CDFW, Heather Pert@wildlife.ca.gov

CBD comments I-15 Logistics DEIR. 4
September 27, 2019
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RESPONSE NO. 9

lleene Anderson, Senior Scientist
Center for Biclogical Diversity
September 27, 2019

9-1

This comment provides background information regarding the Center for Biological Diversity. This
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue
or comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further
response is warranted. (CEQA Guidelines Section 15088(a) requires that a lead agency only
evaluate and respond to comments raised on significant environmental issues.) The comment
also states that it incorporates comments submitted by the California Native Plant Society. Those
comments are responded to in Responses to Comments 10-1 through 10-13.

The commenter states that projects proposed to utilize the North Fontana Conservation Program
(NFCP) are “fatally flawed, because impacts may not be/have not been adequately mitigated
where this plan is/was relied on.” The Draft EiR has been revised to remove all references to
payment of NFCP mitigation fees to mitigate impacts to Suitable Habitat, Resterable Riversidean
Alluvial Fan Sage Scrub (RAFSS) Habitat, and Unsuitable Habitat. This change has been made to
Section 4.3, Biological Resources, of the Draft EIR and is reflected below and in Section 3.0, Errata,
of the Final EIR.

Page 4.3-28 through 4.3-29, Impact 4.3-2, Riparian Habitat and Other Sensitive Natural
Communities

RIPARIAN HABITAT AND OTHER SENSITIVE NATURAL COMMUNITIES

Impact 4.3-2 The project would potentially have a substantial adverse effect
on a riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations, or by
the California Department of Fish and Wildlife or United States
Fish and Wildlife Service.

Five plant communities were observed within the boundaties of the Project Area during the
habitat assessment: RSS, disturbed RAFSS, mixed tiparian scrub, non-native grassland, and
ornamental. Of the existing native vegetation communities on-site, Project development
would impact two special-status plant communities: RSS and distutbed RAFSS.
Additionally, as discussed in the Caprock Warehouse Project 2018 Rare Plant Survey Report, the
southern and centtal pomons of the Pro]ect Area are located within the boundarles of the
NFCP. The es-a-te evelope

ﬂﬁpﬂeﬁﬁ—te—%FSS—er—RSS—h&bﬁ«a—ts— As perrmtted by the C1ty, an apphcant may alse dechcafe
a conservation easement of equivalent value to offset i impacts to RAFSS or RSS habitats.

As shown in Exhibit 4.3-2, North Fontana Consetvation Program Fee Map, the
Project Area is divided into three habitats (or mitigation fee types) as defined by the NFCP:

® Suitable Habitat: Areas of suitable RAFSS and RSS that may support sensitive plant
and wildlife species but do not support SBKR or CAGN to be mitigated at a 3:1

ratio.
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e Restorable RAFSS Habitat: RAFSS and RSS habitats that no longer provides
suitable habitat because of the maturation process and/or a heavy understory of
non-native grasses but that could be restored to be mitigated at a 2:1 ratio. Non-
native grasslands mixed with RAFSS and RSS that could be restoted to an open
RAFSS or RSS plant community structure to be mitigated at a 1:1 ratio.

e Unsuitable Habitat: Areas that no longer provide suitable habitat and are not
considered restorable due to the level of disturbance to be mitigated at a 0.5:1 ratio.

Implementation of Mitigation Measure BIO-5 would ensure Project impacts related to the
loss of Suitable Habitat, Restorable RAFSS Habitat, and Unsuitable Habitat, as defined in
the NFCP, are mitigated and the Project complies with the provisions of the NFCP. Impacts
in this regard would be teduced to less than significant levels.

Mitigation Measures

BIO-5 Pursuant to the City of Fontana’s tiered mitigation program for the North
Fontana Conservation Program (NFCP), the Project shall mitigate impacts
to Suitable Habitat, Restorable Riversidean Alluvial Fan Sage Scrub (RAFSS)
Habitat, and Unsuitable Habitat through the following etther-one-eof-twe
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e 2Z—Conservation Hasement/Mitigation Bank Credits. The Project
Applicant shall either dedicate to a certified third-party land trust a
permanent consetvaton easement for like habitat or purchase
mitigation credits in a California Department of Fish and Wildlife
(CDFW)-approved mitigation bank at a ratio of a2 minimum of 1:1.
Proof of mitigation shall be provided to the City of Fontana Planning
Division prior to the commencement of any ground disturbance
activities.

Page 4.3-32, Impact 4.3-6, Habitat Conservation Plans and Natural Community Conservation
Pians

HABITAT CONSERVATION PLANS AND NATURAL COMMUNITY CONSERVATION PLANS

Impact 4.3-6 The project has the potential to conflict with the provisions of
an adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional, or state
habitat conservation plan.

‘The Project Area is not located within the boundary of an adopted Habitat Conservation
Plan (HCP) or Natural Community Consetvation Plan (NCCP). However, the City’s NFCP
is a local conservation program that provides a coordinated conservation effort in response
to development in north Fontana. As discussed under Impact 4.3-2, portions of the Project
Area are within the NFCP area. In accordance with the NFCP, Project impacts to Suitable
Habitat, Restorable RAF'SS Habitat, and Unsuitable Habitat would be mitigated with the
payment-of-mitigation—fees—or-the-dedication of a permanent conservation easement on
habitat of similar quality or the putchase of mitigation credits in a CDFW- -approved
mitigation bank at a minimum ratio of 1:1; refer to Mitigation Measure BIO-5.
Implementation of Mitigation Measure BIO-5 would ensure the Project is consistent with
the NFCP policies and thus, impacts would be less than significant.

Mitigation Measures
None required.
Level of Significance After Mitigation

Impacts would be less than significant.

Page 4.3-35, Paragraph Four, Impact 4.3-7, Cumulative Impacts

Further, as described above, the NFCP was prepared to address lands in north Fontana and
the listed and special-status species that have the potential to occur on these lands. To
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9-4

9-5

9-7

adequately mitigate for the loss of sensitive habitats, as required by CEQA, a tieted
development mitigation fee was created for new development in north Fontana. The
mitigation fee is based on the quality of the habitat on the development site and a site’s
potential to support SBKR, CAGN, or other special-status species occurting in the vicinity.
The mitigation fee is chatged for each acre of land proposed for development based on the
habitat quality rating.

The Proposed Project and any othet future public or private projects located within the
boundaries of the Program area ate subject to compliance with the NFCP, including the
payment of fees, which helps cover the cost of acquiring habitat and implementing the
Program. Thetefore, the Proposed Project’s contribution to the cumulative loss of native

habitat would be fully mitigated by dedication of a permanent conservation easement on
habitat of similar quality or the purchase of mitigation credits in a CIDDFW-approved
mitigation bank at a minimum ratio of 1:1 paymentoftheappheable mitigationfees. Overall,

cumulative Project impacts on biological resources would be less than significant.

These changes provide a minor update, correction, or clarification and do not represent
“significant new information” as defined in CEQA Guidelines Section 15088.5.

The Draft EIR has been revised to remove all references to payment of NFCP mitigation fees; refer
to Response to Comment 9-2,

The Draft EIR has been revised to remove all references to payment of NFCP mitigation fees; refer
to Response to Comment 9-2.

The commenter states that “the cumulative impact analysis falls woefully short of analyzing the
numerous impacts to the habitat in the general area of the Proposed Project”. The cumulative
impacts analysis has been revised based on removal of references to payment of NFCP mitigation
fees; refer to Response to Comment 9-2. Refer to Response to Comment 9-6 regarding why the
changes to the Draft EIR do not require recirculation.

The commenter lists CEQA Guidelines Section 15088.5 requirements concerning recirculation and
states that the Draft EIR must be recirculated based on Section 15088.5 (A)(3) and (4) of the CEQA
Guidelines. CEQA Guidelines Section 15088.5 (A)}(3) states recirculation is required if “a feasible
project alternative or mitigation measure considerably different from others previously analyzed
would clearly lessen the significant environmental impacts of the project, but the project's
proponents decline to adopt it.” CEQA Guidelines Section 15088.5 (A)(4) states recirculation is
required if a Draft EIR is “fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded.” As noted previously, the Draft EIR has
been revised to remove all references to payment of NFCP mitigation fees. Based on the proposed
Errata, the Proposed Project would not result in individually or cumulatively significant impacts
concerning Riparian Habitat and Other Sensitive Natural Communities and Habitat Conservation
Plans and Natural Community Conservation Plans. As a resulit, the City of Fontana affirms that the
Draft EIR does not satisfy CEQA Guidelines Section 15088.5 (A)(3) and (4) and recirculation is not
required in this regard.

This comment serves as the conclusion to the comment letter and states that based on the
preceding comments, “neither decision-makers nor the public can make informed decisions about
the costs to the environment.” The commenter has been incorporated into the City’s public
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interest list for the Proposed Project. Responses to specific comments are provided above; no
further response is required.
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CALIFORNIA
INATIVE PLANT SOCIETY

September 27, 2019 L

DiTanyon Johnson, Senior Planner

City of Fontana, Community Development-Planning Division

8353 Sierra Avenue

Fontana, CA 92335

Submitted electronically to: djohnson@fontana.org

CC: karin_cleary-rose@fws.gov, Kim.Freeburn@wildlife.ca.gov, Joanna.Gibson@wildlife.ca.gov,
Kimberly.Romich@wildlife.ca.gov

Re: Draft Environmental Impact Report for 1-15 Logistics (SCH No. 2018011008}
Dear Mr. lohnson,

Thank you for the opportunity to provide comments on the I-15 Logistics Draft Environmental Impact
Report (“DEIR”), prepared in accordance with the California Environmental Quality Act (“CEQA”). The
following comments are submitted on behalf of the California Native Plant Society (“CNPS”). 1

CNPS is a non-profit environmental organization with more than 10,000 members in 35 Chapters across
California and Baja California, Mexico. CNPS’s mission is to protect California’s native plant heritage and
preserve it for future generations through the application of science, research, education, and
conservation. CNPS works closely with decision-makers, scientists, and local planners to advocate for
well-informed policies, regulations, and land management practices.

Based on our review of the DEIR, we offer the following comments and recommendations:

1. The North Fontana Conservation Program

Section 4.3-2 of the DEIR details the use of the North Fontana Conservation Program (“NFCP”), also
known as the North Fontana Multiple Species Habitat Conservation Plan, as a suitable instrument for
mitigating the project’s permanent impacts to sensitive biological resources. Regarding the NFCP, please
provide answers to the following questions:

1. Did the NFCP or any of its other iterations undergo CEQA analysis?

LI

2. Did the NFCP ever receive approval as a suitable mitigation instrument by trustee wildlife
agencies such as the California Department of Fish and Wildlife (CDFW) and the US Department 3
of Fish and Wildlife Service (FWS)?

[ 1

3. Are there plan documents that detail how the plan is to be implemented aside from the 12 page
Action Plan For implementing the North Fontana Conservation Program, 20167

[
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[

4. Wha is responsible for implementing the program? By implementing, we mean locating,
assessing, purchasing, and managing conservation properties. Is it the City responsible? If so, 5
has staff been delegated to complete these tasks?

5. Since the adoption of City Ordinance No. 1464 establishing the NFCP in 2004, through use of the
NFCP, how many acres of Riversidean Alluviai Fan Sage Scrub (RAFSS) has the City of Fontana 6
purchased in fee title or recorded a conservation easement over? i

if the City has determined its own mitigation fee without proper environmental review and without
approval from or consultation with wildlife agencies this is a flagrant violation of California
environmental law, because the City has not properly discerned the means by which it can adequately
avoid or mitigate significant impacts, Pub Res C §21002, 21002.1(a}-(b). The tiered fee structure 7
proposed by the NFCP and City Resolution No. 2004-190, which ranges from $1,035 to $6,210 per acre,
is not only arbitrary, but also does not approach the sum of funds that would be needed to purchase,
preserve, and manage nearby conservation lands that would be required to mitigate for impacts, '_‘

For example, let’s consider the discrepancies in mitigation requirements in Options 1 and 2 detailed in
the DEIR Mitigation and Monitoring Plan, Section 4.3-Bio-5:

Option 1 of the DEIR impacts Analysis states that, “In accordance with the NFCP, Project impacts to
Suitable Habitat, Restorable RAFSS Habitat, and Unsuitable Habitat would be mitigated with the
payment of mitigation fees”. The fee set forth in Option 1 (BIO-5 DIER Section 1.0-8) is a mere
$208,210.95 for impacts to 38.44 acres of RAFSS. By the rationale of the NFCP, this fee should provide
enough funding to adequately mitigate for a minimum ratio of 1:1 for 38.44 acres (a more likely
acceptable mitigation ratio is 3:1 requiring 115 acres of mitigation) through the purchase/acquisition of
a minimum of 38.44 acres of RAFSS, plus an endowment for perpetual maintenance and monitoring of
these conservation lands. 8

In contrast, Option 2 states, “The project Applicant shall either dedicate to a certified third party land
trust a permanent conservation easement for like habitat[RAFSS] or purchase mitigation credits in a
CDFW-approved mitigation bank at a ratio of a minimum of 1:1” (BIO-5 DIER Section 1.0-8). This is a
standard mitigation practice statewide. Purchase through a certified mitigation bank for RAFSS costs
approximately $300,000 per acre at the nearest Vulcan Mitigation Bank, as of 2019. To satisfy mitigation
requirements through banking at Vulcan, $11,532,000 in credit would need to be paid to the mitigation
bank.

In summary, Option 1 would aliow the applicant to pay the fee (cost) $208,210 for mitigation of impacts,
whereas Option 2 would cost $11,532,000. Please explain the large discrepancy {$11,323,790) between

these two options. We recognize that Option 2 may also include some amount of avoidance and on-site
preservation, these measures that we support. ,_1

Itis clear that a fee of $208,210 (Option 1) wil! not adequately mitigate for the impacts of this project
given the presumed costs to acquire 38.44 acres of land, conduct environmental assessments, and fund
a maintenance and monitoring endowment. Furthermore, the City has not proposed any sort of €]
mitigation and monitoring program or any method for assessing and acquiring nearby conservation
lands, nor has it developed a road map to do so, nor has it stated any desire to do so. If plans to
purchase mitigation properties or plans exist, please provide details about the locations of these
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properties, their size in acres, vegetation type, conservation plan/entity identified to administer a 9
conservation plan, financial costs, details of facilitation, etc. The Action Plan For implementing the North

Fontana Conservation Program, July 2016" (“AP-NFCP”), a 12 page document, describes none of these

necessary elements —

2. Inadequate Inventory and Mitigation of Sensitive Natural Communities

A fundamental purpose of the DEIR is to identify ways in which a proposed project’s significant
environmental impacts can be mitigated for or avoided. Pub Res C §§21002.1(a}, 21061. The DEIR fails
to identify and discuss an adequate mitigation strategy for impacts to sensitive natural communities (see
the California Department of Fish and Wildlife [“CDFW”] for more information?). As noted above and in
our comment letter in response to the Notice of Preparation, impacts to sensitive natural communities
are required to be addressed through CEQA. 0
The DEIR identifies a ‘forest’ of 90 individuals of California black walnut (Juglans californica) which is a
California Rare Plant Rank {“CRPR”) 4.2 species {DEIR Section 4.3.4). There is some discussion of the
rarity status of this species in the DEIR. However, in addition to its species level rarity status, Jugians
californica Woodland Alliance (California walnut groves) is also a sensitive vegetation type, with a 53
rank, as identified by COFW®, “Natural Communities with [state rarity] ranks of $1-53 are considered
Sensitive Natural Communities to be addressed in the environmental review processes of California
Environmental Quality Act and its equivalents.”

I

Mitigation measures for California black walnut are described in DEIR Mitigation Measure Bio-1:

Prior to construction, a qualified biologist shall flag all Southern California black walnut {Juglans
californica) individuals located within the Project footprint for avoidance. If avoidance of the
Southern California biack walnuts is not feasible, a tree removal permit may be required from the
City in compliance with the City of Fontana Municipal Code Chapter 28, Article Iif.

This measure is insufficient for several reasons:
1. The consulting biologist did not perform a valid delineation of vegetation types using the 11

standards set by CDFW®, Also, impacts to additional sensitive vegetation types that could be
present on the site cannot be ruled out. Therefore, it is impossible to determine if adequate
mitigation measures have been identified. Consequently, the DEIR should be considered
incomplete and deficient. Please provide the acreage and extent of the Juglans californica
Woodland Alliance on the project site and develop an adequate avoidance or mitigation strategy
to account for the impacts to this sensitive resource,

2. The mitigation measure uses “If/then” avoidance language, whereas Section 6.1 of Appendix C
positively states that “approximately seventy-five {75) southern California black walnut
individuals will be permanently affected by the proposed Project”. This measure must be re-
written to address the magnitude of stated impacts without using tentative language. The

* https://novus.fontana.org/AttachmentViewer.ashx?AttachmentiD=12873&ItemiD
? https://www.wildlifé ca.gov/Data/VegCAMP/Natural-Communities#tenvironmental%20review

* hitpsi//rirm.dfe.ca.gov/FileHandler.2shx¥DocumentlD=153398&inline

 hitps://nrm.dfg.ca.zov/FileHandler.ashx?DozumertlD= 18959&inling

City of Fontana — Planning Division
I-15 Logistics Page | 2.0-114



Final EIR

impacts to Juglans californica are not speculative; they are known and clearly identified in
Appendix C.

3. Impacts to Juglans californica Woodland Alliance need to be addressed in the mitigation 1

measures. This vegetation type’s status as a Sensitive Natural Community means that it cannot
be adequately mitigated using the City’s Municipal Code, Chapter 28.

3. Insufficient Mitigation Measures for Rare Plant Species

The DIER states that Plummer’s mariposa lily (Calochortus plummerae, CRPR 4.2} is present across the
project site. Regionally, this species is declining due to habitat loss.
Section 4.3-1 states that:

Mitigation Measure BIC-2 would require a pre-construction protocoi plant survey be conducted
to determine the presence of Plummer’s mariposa lily during the appropriate blooming period. If
Plummer’s mariposa lily is found, a qualified bioiogist would be required to demarcate an
avaidance zone around the plant species. If the individuals cannot be avoided, a seed coflection 12
and replanting plan shall be prepared and implemented. Implementation of Mitigation Measures
BI0-1 ond BIO-2 would reduce impacts to Southern California black wainut and Plummer’s
mariposa lily.

Again, we reiterate that the City should avoid tentative language (see discussion on California black
walnut above). Section 6 of Appendix C details 46 individuals of Plummer’s mariposa that are present on
the site. Consequently, the presence of this species is not hypothetical and requires mitigation. The City
has not identified any locations for the off-site conservation of this species. Where will Plummer’s
mariposa lily be “replanted” as is required in Mitigation Measure BIO-2?

It

Once again, thank you for the opportunity to provide comments on the I-15 Logistics Project. Please 13
provide us with any future notices and updates regarding this project.

I

Sincerely,

Nick Jensen, PhD

Southern California Conservation Analyst
California Native Plant Society

2707 K Street, Suite 1

Sacramento, CA 95816

njensen@cnps.org
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RESPONSE No. 10

Nick Jensen, PhD, Southern California Conservation Analyst
California Native Plant Society
September 27, 2019

10-1

10-2

10-3

10-4

10-5

10-6

10-7

This comment provides a general introduction to the California Native Plant Society (CNPS).
Responses to specific comments are provided below.

The commenter asks if the North Fontana Conservation Program (NFCP) was subject to CEQA. The
Draft EIR has been revised to remove all references to payment of NFCP mitigation fees; refer to
Response to Comment 9-2.

The commenter asks if the NFCP received approval as a suitable mitigation instrument by trustee
wildlife agencies such as the California Department of Fish and Wildlife (CDFW) and U.S.
Department of Fish and Wildlife Service (USFWS). As noted on page 8 of the 2016 Action Plan, the
USFWS and CDFW were consulted regarding the City’s NFCP, the collection of mitigation fees, and
potential avenues for acquiring conservation properties and/or conservation credits. However,
the NFCP is not permitted under CDFW or USFWS as a Natural Community Conservation Plan or
Habitat Conservation Plan. The Draft EIR has been revised to remove all references to payment of
NFCP mitigation fees; refer to Response to Comment 9-2.

The commenter asks if plan documents are available which detail how the NFCP will be
implemented besides the 2016 Action Plan for Implementing the North Fontana Conservation
Plan (Action Plan). The Draft EIR has been revised to remove all references to payment of NFCP
mitigation fees; refer to Response to Comment 9-2.

The commenter asks who is responsible for implementation of the NFCP. As noted on page 12 of
the 2016 Action Plan, the City has determined that it would be feasible to develop a Memorandum
of Agreement with the Western Riverside County Regional Conservation Authority (RCA) in
Riverside County to implement the 2016 Action Plan. However, the City will continue its
discussions with the Inland Empire Resources Conservation District (IE RCD) and the Riverside-
Corona Regional Conservation District (RC RCD), as well as the Riverside Land Conservancy (RLC)
and San Bernardino Valley Water Conservation District (SBVWCD), to ensure that a mechanism
will be put in place in a timely fashion to ensure that the collected Mitigation Fees will be spent.

The commenter requests information regarding how many acres of Riversidean Alluvial Fan Sage
Scrub (RAFSS) the City has purchased in fee title or recorded a conservation easement over since
adoption of City Ordinance No. 1464 adopting the NFCP. The Draft EIR has been revised to remove
all references to payment of NFCP mitigation fees; refer to Response to Comment 9-2. This
information is not necessary for the City of Fontana to make an environmentally informed
decision on the Project and would not alter the conclusions of the Draft EIR.

The commenter states that the tiered fee structure proposed by the NFCP and City Resolution No.
2004-190 is arbitrary and does not approach the sum of funds that would be necessary to
purchase, preserve, and manage nearby conservation lands that would be required to mitigate
impacts. This comment does not identify a specific concern with the adequacy of the Draft EIR or
raise an issue or comment specifically related to the Draft EIR’s environmental analysis. Therefore,
no further response is warranted. (CEQA Guidelines Section 15088(a) requires that a lead agency
only evaluate and respond to comments raised on environmental issues.) Nevertheless, the City
of Fontana will consider this information during Project deliberations.
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10-8  The commenter expresses concern regarding the RAFSS mitigation fee discrepancy between Draft
EIR Mitigation Measure BIO-5 Option 1 and Option 2. The Draft EIR has been revised to remove
alt references to payment of NFCP mitigation fees; refer to Response to Comment 9-2,

10-9  The commenter states that it is clear that the RAFSS mitigation fee identified under Draft EIR
Mitigation Measure BIO-5 Option 1 “wili not adequately mitigate for the impacts of this Project
given the presumed costs to acquire 38.44 acres of land, conduct environmental assessments,
and fund a maintenance and monitoring endowment.” The commenter also expresses concern
that the City has not proposed “proposed any scrt of mitigation and monitoring program or any
method for assessing and acquiring nearby conservation lands, nor has it develeped a road map
to do so, nor has it stated any desire to do so0.” The Draft EIR has been revised to remove all
references to payment of NFCP mitigation fees; refer to Response to Comment 9-2.

10-10 The commenter states that the Draft EIR “fails to identify and discuss an adequate mitigation
strategy for impacts to sensitive natural communities.” The commenter summarizes the Draft
EIR’s discussion for California black walnut (Jugians californica) and states that Woodland Alliance
(i.e., groves) of the species are considered sensitive vegetation type with a S3 rank by the CDFW.
As noted by the commenter, the Project Area supports 90 individuals of California black walnut
which is identified as a California Rare Plant Rank (“CRPR”) 4.2 species; refer to Draft EIR page 4.3-
5. Based on CRPR rankings, this species is classified as a “Plant of Limited Distribution: Watch List”
with a threat rank of “Moderately Threatened in California;” refer to Draft EIR page 4.3-19. CRPR
4.2 species do not require formal evaluation under CEQA; see California Native Plant Society,
Technical Memorandum: Considerations for Including CRPR 4 Plant Taxa In CEQA Biological
Resource Impact Analysis, dated January 21, 2020, which states “CEQA guidelines provide criteria
for defining endangered, rare, or threatened taxa and when impacts on these taxa should be
considered potentially significant. However, CRPR 4 taxa do not clearly meet CEQA standards and
thresholds for impact considerations.” As a result, revisions to the biological resources analysis
for California black walnut is not necessary for the City of Fontana to make an environmentally
informed decision on the Project and would not alter the conclusions of the Draft EIR. No changes
have been incorporated in this regard.

10-11 The commenter states that Draft EIR Mitigation Measure BIO-1 is insufficient since the “consulting
biologist did not perform a valid delineation of vegetation types using standards set by CDFW.”
The commenter continues by stating that “impacts to additional sensitive vegetation types that
could be present on the site cannot be ruled out.” The commenter requests the Draft EIR
incorporate the acreage and extent of California black walnut Woodland Alliance on the Project
site and incorporate an avoidance or mitigation strategy to account for impacts to this species.
Refer to Response to Comment 10-10.

The commenter requests Mitigation Measure BIO-1 is revised to remove “if/then” avoidance
language. Revising Mitigation Measure BIO-1 to remove references to conditional language is not
necessary for the City of Fontana to make an environmentally informed decision on the Project
and would not alter the conclusions of the Draft EIR. No changes have been incorporated in this
regard.

The commenter states that Juglans californica Woodland Alliance’s status as a Sensitive Natural
Community “means that it cannot be adequately mitigated using the City’s Municipal Code,
Chapter 28.” Refer to Response to Comment 10-10.
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10-12

10-13

The commenter requests Mitigation Measure BIO-2 is revised to avoid “if/then” avoidance
language. The commenter also states that the 46 individuals of Plummer’s mariposa lily identified
by the Draft EIR require mitigation and asks where the species will be replanted as required under
Mitigation Measure BIO-1. Revising Mitigation Measure BIO-1 to remove references to
conditional language and specifically reference the number and relocation locations for
Plummer's mariposa lily is not necessary for the City of Fontana to make an environmentally
informed decision on the Project and would not alter the conclusions of the Draft EIR. Rather,
CEQA allows for specific details of a mitigation measure to be developed after Project approval
when it is impractical or infeasible to include those details during the Project’s environmental
review (CEQA Guidelines Section 15126.4(a)(1)(B)). Since the potential exists that more than 46
individuals of the species could be present prior to Project construction, Mitigation Measure BIO-
1 appropriately reduces impacts to Plummer’s mariposa lily because the EIR commits the Project
Applicant to such mitigation and lists what would be required if the species is identified during
the future protocol-level floristic survey of the Project site. No changes have been incorporated
in this regard.

This comment serves as the conclusion to the comment letter. The commenter has been
incorporated into the City’s public interest list for the Proposed Project. Responses to specific
comments are provided above; no further response is required.
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Lani R. Gusman, D.V.M., M.P.H.
3870 Lytle Creek Road
Fontana, Califorpia 92336

September 27, 2019

Di’Tanyon Johnson

Senior Planner, City of Fontana

Community Development — Planning Division
8353 Sierra Avenue

Fontana, California 92335

Dear Mr. Johnson,

Thank you for allowing comments and concerns to be reccived regarding the 1-15 Logistics
Project of San Bemardino County. The research performed on the proposed Project is
impressive and thorough. As an ‘Immediately Surrounding Property’, several concerns arise
regarding traffic impacting emergency preparedness. In addition to traffic and safety, concerns
arise regarding the value of our property as it will be impacted by noise, pollution, lack of
scenery, and re-zoning.

We have been affiliated with 3870 Lytle Creek Road for over 30 years and are aware of the
potential fire and other natural hazards. May 13, 2013 a firc devastated the proposcd Project site,
crossed Lytle Creek Road, and burned the Northern and Westemn areas of the Monarch
Mountains. Our escorted evacuation route was through Lytle Creek Road and north on Sierra
with horses in tow, as the fire was burning southwest of the property. The 1-15 Logistics EIR
(Aug 2019) currently illustrates Lytle Creek Road becoming a cul-de-sac for adjacent parcels
and is listed as a Public Access Road. To combat traffic and facilitate commutes, 1-15 Logistics
Project proposes the rerouting and widening of Lytle Creek Road. This is to accompany the
estimated 3,112 vehicle trips per with a speed limit of 40 miles per hour, as stated in the Traffic
Impact Analysis and EIR. The Logistics facility is to operate 24 hours per day and employ
approximately 500-1,000 full-time employees. The Reports and Analyses do not include the
hundreds of jobs and employees who are to facilitate erection of this building. The current
tratfic in addition to the traftic created by the I-15 Logistics Project will significantly increasc
the Hazard Vulnerability Analysis by ways of evacuation route, speed of evacuation, and access
for aid/response. While the anticipated increase in traffic is being addressed in the proposal, the
negative effects that will impact the current residents has not been addressed. The City of
Fontana is to cnsure all citizens, workers and residents, have multiple accesses to safety.

As discussed at the public hearing on September 17, 2019, Caprock Partners Management has
proposed the Logistics Facility's 199 dock doors would not face east as to improve/not hinder
the aesthetics of the Facility, City, and County for the I-15 drivers and passengers. The results of
this *feature’ will now negatively affect the current residents of the Immediately Surrounding
Properties and property value. Pollution produced by the facility, noise of 24 hour operation and
constant traffic created by construction, employees, ang truck deliveries as previously stated will
now greatly decrease property value for all surrounding parcels. To potentiate value for the

=
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surrounding properties and create opportunities for new businesses, a discussion regarding the

potential for water, sewage, and other utility connections is welcomed. The I-15 Logistics 3

Project proposals have not yet projected the impacts this Project will have on surrounding

parcels, residents, and businesses in the future to come. —
—

This Project is to create thousands of jobs during construction and operation and ultimately
stimulate the work-force and economy for the City of Fontana. While the residents of Fontana
are in support of jobs and progress for the City, we also beg for your consideration and support
for our existing livelihood. A consensus can be achieved through proper communication and
planning.

Thank you for your consideration, Mr. Johnson

Regards

%Mﬂﬁm{mﬂr

Lani R. Gusman, D.V.M, M.P.H
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RESPONSE No. 11

Lani R. Gusman
September 27, 2019

11-1

11-2

The commenter identifies concerns regarding the Project’s traffic-related impacts to emergency
preparedness. The commenter also expresses concern that the Project would negatively impact
their property value based on impacts to noise, pollution, scenery, and re-zoning. While the City
understands the commenter’s concerns and will consider them in making a final determination
on the Proposed Project, property value impacts are not considered an environmental impact
under CEQA and therefore are not analyzed in the EIR. Responses to specific concerns are
addressed in Response to Comments 11-2 through 11-4.

The commenter summarizes the Project’s proposed realignment of Lytle Creek Road, estimated
trips per day, and operational characteristics including hours of operations and number of
employees. Concerning the commenter’s statement that the Project would turn Lytle Creek Road
into a cul-de-sag, itis noted that the northernmost portion of the former Lytle Creek Road would
be vacated but left in place for continued property access to adjacent parcels; refer to Draft EIR
Exhibit 3.0-13, Proposed Road Realignment. The roadway to be left in place is located
approximately 800 feet from Sierra Avenue and would include an approximate 600-foot portion
of existing Lytle Creek Road that would be converted into a cul-de-sac.

The commenter’s statement that the Draft EIR does not analyze the impacts associated with
employee and construction-related trips is incorrect. In Section 4.13, Transportation, of the Draft
EIR analyzes both the vehicular and truck traffic generated during Project construction (i.e., all
construction-related trips, including trips associated with construction workers) and includes
Mitigation Measure TR-1 to require implementation of a Traffic Management Plan (TMP) to be
established prior to any construction or demolition permits. The TMP would be required to
address the following, among others: traffic control of any street closure, detour, or other
disruptions to traffic circulation; identification of construction vehicle haul routes; limitation of
hauling activities to off-peak hours; and utilization of appropriate traffic control personnel to
ensure construction vehicles operate safely along adjacent local roadways. Implementation of
Mitigation Measure TR-1 would ensure construction-related traffic impacts {(including those
related to emergency access) are reduced to less than significant levels. It is noted that em pioyee
trips were included in the Project’s Traffic Impact Analysis (TIA); refer to Draft EIR Appendix | Table
10, Proposed Project Trip Generation in Vehicles. As shown in TIA Table 10, Project operations
would result in 1,412 daily passenger car trips (includes Project employees).

Potential growth-inducing impacts associated with the Project’s temporary construction
workforce are analyzed in Draft EIR Section 7.1.2, Economic Growth. As concluded in Draft EIR
Section 7.1.2, construction of the Project would not stimulate significant population growth or a
population concentration above what is assumed in local and regional land use plans. Therefore,
construction of the Proposed Project would have less than significant growth-related impacts.

Concerning the commenter’s concerns regarding the Project’s potential to result in inadequate
emergency access, and as discussed in Draft EIR Section 4.13, the Project Area and surrounding
area have access to several fully improved roadways, including I-15, which provide full emergency
access to the Project Area. Construction activities, which may temporarily restrict vehicular traffic,
would be required to comply with the construction TMP to facilitate the passage of persons and
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11-3

vehicles through/around any required road closures; refer to Mitigation Measure TR-1.
Additionally, the Proposed Project design would be submitted to and approved by the Fontana
Police Department and San Bernardino County Fire Department prior the issuance of building
permits. These agencies will review the site design for issues relating to evacuation and first
responder access, to both the site and the existing surrounding development. The conceptual
Project design would provide two main access points from opposite ends of Lytle Creek Road to
the Logistics Site, which would comply with fire and emergency access standards. Adherence to
applicable existing local and State requirements related to emergency access would reduce
impacts associated with this issue to a less than significant level.

The commenter expresses concern that the orientation of the Logistic Facility’s dock doors would
result in air pollution, noise, and traffic impacts on surrounding parcels. As depicted on Draft EIR
Exhibit 3.0-11, Elevations, the southern facade of the Logistics Facility facing I-15 has been
redesigned to address community concerns and improve the aesthetics of the Project as viewed
from this perspective. Loading docks would not be visible to vehicles travelling along I-15.
Similarly, development of the Logistics Facility is not anticipated to substantially degrade the
existing visual character or quality of public views of the site and its surroundings. As concluded
in Draft EIR Section 4.1, Aesthetics, the proposed warehouse building (not including parking and
other amenities) would extend approximately 1,820 feet fronting Lytle Creek Road and I-15 and
would be approximately 640 feet wide. The approximately 50-foot-high warehouse building
would be set back approximately 320 feet from the Lytle Creek Road property line and
approximately 160 feet from the I-15 property line, which would lessen massing from I-15. An 8-
foot-high wrought iron fence would surround the property in all directions. In areas fronting I-15,
fencing block wall could be up to 14 feet high to screen parked trucks. Property fencing would be
set back approximately 20 feet from the property line. Trees would be planted between the
property line and the proposed wrought iron fence to shield the fence. Ornamental landscaping
would be provided all around the property. Additionally, an on-site detention flood control and
infiltration basin would be installed on the southernmost portion of the property. Therefore,
impacts associated with visual character and quality as experienced from public views of the
Project site would be less than significant.

The commenter also states that Project pollution, noise of 24-hour operation, and traffic created
by construction, employees, and truck deliveries would “greatly decrease property value for all
surrounding parcels.” In regard to pollution, while the Project’s cumulative impacts on air quality
would be significant and unavoidable, even with mitigation, it should be noted that no criteria
pollutant would exceed South Coast Air Quality Management District (SCAQMD) thresholds
during localized construction or operational emissions; refer to Draft EIR Section 4.2, Air Quality.
Additionally, the Project would be required to prepare and submit a Storm Water Pollution
Prevention Plan and would have to identify and implement best management practices to reduce
impacts to surface water; refer to Draft EIR Section 4.09, Hydrology and Water Quality. In regard
to noise, it should be noted that the Draft EIR determined that the Project’s 24-hour operations
would result in less than significant operational noise impacts; refer to Draft EIR Section 4.11,
Noise. In regard to traffic, Project construction would result in traffic volumes greater than existing
conditions, however, temporary construction-related impacts would be reduced with a
Construction Traffic Management Plan. Significant impacts to Sierra Avenue/Riverside Avenue
would be mitigated with a new traffic signal, reducing the Project’s impacts to less than significant
on the local roadway system. While the Project would result in cumulatively significant and
unavoidable impacts related to |-15 freeway mainline and on and off ramps, the freeway
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segments analyzed are forecasted to operate at LOS E and F, with or without the Project; refer to
Draft EIR Section 4.13, Transportation.

The Project will not result in any impacts relating to water, sewer, or other utility connections on
surrounding properties, therefore the Draft EIR does not propose or require installation of water,
sewage, or other utility connections to surrounding residents. CEQA mitigation measures must
have a nexus (i.e., connection) to potentially significant impacts caused by the project. Refer to
Draft EIR Section 4.15, Utilities and Service Systems, for a discussion of the Project’s proposed
utilities and impacts relating to the same.

11-4  This comment serves as the conclusion to the comment letter. Responses to specific comments
are provided above; no further response is required.
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RESPONSE NO. 12

City of Fontana Regular Planning Commission Hearing Oral Comments
September 17, 2019

1211

The City of Fontana received multiple public comments during its Regular Planning Commission
Hearing; however, the same general environmental concerns were raised. As such, the following
master response is provided.

Hazardous Conditions Related to Wildfire and Emergency Access

Several commenters expressed concern that the Project could exacerbate emergency conditions
during natural disasters, such as wildfire. As noted in Draft EIR Section 4.16, Wildfire Hazards, the
outbreak and spread of wildland fires within the Project Area is a potential danger, particularly
during the hot, dry summer and fall months. As a result, the Project Site and other undeveloped
natural areas to the north, east, and south represent a potential wildland fire threat to
surrounding uses. However, the Proposed Project would not exacerbate risks of wildland fire
hazard following conformance with the California Building Code, California Fire Code, Municipal
Code, and Fontana Fire Protection District (FFPD) requirements. As detailed in Draft EIR Section
2.0, Project Description, the Project would develop concrete tilt-up logistics facility on the Logistics
Site that would provide setbacks in the form of parking areas, site paving, and landscaped areas;
refer to Draft EIR Exhibit 3.0-10, Conceptual Site Plan. The Logistic Center’s concrete construction
and setbacks would improve the Proposed Project’s fire resistance and create defensible space.
In addition, the Project’s proposed realignment of Lytle Creek Road would improve area
circulation and better allow FFPD emergency access to the Project Area. Refer also to Response
to Comment 6-7. Other concerns identified were related to the Project’s potential to impact
circulation patterns or emergency access routes in the Project vicinity. Refer to Response to
Comment 11-2. As noted in Draft EIR Section 4.13, Transportation, the Project Area and
surrounding area have access to several fully improved roadways, including Interstate 15 (I-15),
which provide full emergency access to the Project Area. The conceptual Project design would
provide two main access points from opposite ends of Lytle Creek Road to the Logistics Site, which
would comply with fire and emergency access standards. As noted in Draft EIR Section 4.13, the
Proposed Project would not result in significant impacts to emergency access as the Project design
would be submitted to and approved by the Fontana Police Department (FPD) and San Bernardino
County Fire Department (SBCFD) prior the issuance of building permits. Cumulative development,
such as that related to the Monarch Hills Project, would also be required to undergo review with
the FPD and SBCFD prior to the issuance of building permits and would be subject to compliance
with applicable existing local and State requirements related to emergency access. As a result,
impacts would be less than significant.

Similarly, surrounding resident access would not be hindered by implementation of the Proposed
Project. As depicted on Draft EIR Exhibit 3.0-14, Proposed Circulation and Improvements, access
to surrounding residential uses would be preserved via private access roads which would prohibit
Project-related truck traffic.

Floodplain Hazards

A commenter expressed concerned about the proximity of the 100-year flood plain north of the
Proposed Project. As noted in Draft EIR Section 5.0, Effects Found Not to be Significant, Federal
Emergency Management Agency (FEMA) (2008) Flood Insurance Rate Map No. 06071C7915H

City of Fontana — Planning Division
I-15 Logistics Page | 2.0-124



Final EIR

identifies the Project site as being in Flood Hazard Zone X, which is defined as an area of minimal
flood hazard outside of both a 1 percent Annual Chance Flood Hazard Zone (100-year floodplain}
and a 0.2 percent Annual Chance Flood Hazard Zone (500-year floodplain). As a result, the Praject
site is not focated in a fiood hazard area.

Hazardous Conditions Related to Truck Traffic

Commenters expressed concern that Project operations would allow truck drivers to utilize local
roadways and requested the Project prohibit left turn movements onto Lytle Creek Road from the
Project site. As depicted on Draft EIR Exhibit 3.0-14, all truck traffic associated with Project
operations would be directed east of the Logistics Facility towards Sierra Avenue.

A commenter also expressed concern regarding bike lane safety on Lytle Creek Road. As noted in
Draft EIR Impact 4.13-2, the Project would not interfere with the development of future bicycle
facilities or hinder with the improvement of existing facilities. According to the Fontana Active
Transportation Plan (ATP) Figure 5.1, Existing, Planned, and Recommended Bikeway Network,
there are no planned or proposed bikeways in the Project vicinity. No impact would occur in this
regard. Refer to Response to Comment 11-2 regarding potential impacts from design-related
hazards.

Traffic Assumptions and Impacts to Local Residents

Several commenters expressed comments pertaining to the potential number of traffic trips the
Proposed Project would generate. The Proposed Project’s operational trips were determined
using the Institute of Transportation Engineers (ITE) 10th Edition Trip Generation Manual trip
generation rates. Draft EIR Table 4.13-8, ITE Trip Generation Rates, summarizes the ITE trip
generation rates used as well as the breakdown by vehicle type (passenger car, 2-axle trucks, 3-
axle trucks, and 4+axle trucks) according to the South Coast Air Quality Management District
(SCAQMD).

Employee-related traffic is incorporated into the Project’s traffic modeling; refer to Draft EIR Table
4.13-10, Proposed Project Trip Generation (PCEs). As identified in Draft EIR Table 4.13-10, Project
operations would generate 1,412 passenger car (employee) trips, in addition to truck-related
trips. It should be noted that the Project would employ approximately 500-1,000 full-time
employees depending on the tenant who utilizes the facility. For the analysis contained in the
Draft EIR, it was conservatively assumed that 1,000 employees would be working at the facility
based on correspondence with the Project Applicant. As a result, the Proposed Project would
result in substantially fewer employee trips than “fulfillment centers that employ up to 4,000
employees.”

Air Quality Assumptions

Commenters expressed concern about the significant and unavoidable impacts pertaining to air
quality. Nitrogen oxide (NOx) emissions were calculated using the California Emissions Estimator
Model (CalEEMod version 2016.3.2). As noted in Draft EiR Table 4.2-1, Criteria Air Pollutants
Summary of Common Sources and Effects, NOx is formed during fuel combustion for motor
vehicles and industrial sources. Sources include motor vehicles, electric utilities, and other sources
that burn fuel. The Draft EIR inciudes three mitigation measures to reduce the Project’s significant
and unavoidable operational NOx emissions (Mitigation Measures AQ-2 through AQ-4); refer to
Draft EIR Page 4.2-16. Although the operational mitigation measures identified in the Draft EIR
would serve to reduce operational emissions associated with the Proposed Project, the extent to
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which such measures would result in reductions is not quantifiable due to the modeling
limitations of mitigation found within CalEEMod. Further, air quality quantification methodology
has not been documented and proven for Mitigation Measures AQ-2 through AQ-4. As such, any
attempt to quantify air quality emissions would lack substantial evidence. No mitigation
measures beyond Mitigation Measures AQ-2 through AQ-4 would reduce Project-related impacts
to levels that are less than significant. Long-term Project operation would generate NOx emissions
that exceed the applicable SCAQMD thresholds. Therefore, impacts resulting from the Project’s
long-term operation are considered significant and unavoidable. Refer to Response to Comments
3-9, 3-10, 5-10, 5-11, and 8-21 regarding the feasibility of additional mitigation measures.

In addition, a commenter noted that the CalEEMod output sheets did not include hauling trips
during the site preparation or grading phases. To address this comment, the modeling was redone
to including the requisite export hauling trips, and no new significant impacts were identified.
Refer to Response to Comment 8-6. The commenter also indicated that the CalEEMod output
sheets did not include the overflow parking area. However, this overflow parking area has been
removed from the Proposed Project. Refer to Response to Comment 8-4.

Construction Assumptions

A commenter requested clarification regarding the Project’s anticipated construction schedule
and construction employment assumptions. The logistics facility would be developed in a single
phase, with construction taking approximately 12 months. Should the Project be approved,
construction is anticipated to commence in January 2021 and be completed in January 2022. Thus,
the logistics facility is expected to open in January 2022; refer to Comment 3-3. According to the
Project Applicant, Project construction would employ up to 300 construction workers.
Construction air quality emissions modeling was redone to clarify these construction
assumptions. No new potentially significant impacts were identified. Refer to Response to
Comments 3-3, 3-7, and 5-6.

Air Quality Impacts to Sensitive Receptors

Commenters raised concerns regarding air quality impacts in the Project’s near vicinity. Impacts
of Project-related air quality impacts to nearby sensitive receptors are discussed in Response to
Comments 5-2, 5-3, and 7-7.

Visual Character/Quality

Several commenters noted that the Project site functions as a gateway to the City of Fontana and
requested that monument signage be incorporated into the Project’s Design. The request for
monument signage to be incorporated into the Project’s design does not identify a specific
concern with the adequacy of the Draft EIR or raise an issue or comment specifically related to
the Draft EIR’s environmental analysis. Therefore, no further response is warranted. (CEQA
Guidelines Section 15088(a) requires that a lead agency only evaluate and respond to comments
raised on environmental issues.) Refer to Response to Comment 11-3 for a discussion on the
Project’s potential to impact the visual character/quality of the area.
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Section 3.0
Errata

Changes to the Draft EIR have been incorporated into a revised Draft EIR document, which is included as
Attachment 1, Revised Draft EIR of this document. A double underline indicates additions to the text;
strixethrough indicates deletions to the text. Changes have been analyzed and responded to in Section
2.0, Respanse to Comments, of this Final EIR. The changes to the Draft EIR do not affect the overall
conclusions of the environmental document. Changes are listed by page and, where appropriate, by

paragraph.

These errata address the technical comments on the Draft EIR, which circulated from August 13, 2019
through September 27, 2019. These clarifications and modifications are not considered to result in any
new or substantially greater significant impacts as compared to those identified in the Draft EIR. Any
changes referenced to mitigation measures contained in the Draft EIR text also apply to Draft EIR Section
1.0, Executive Summary, of the Draft EIR. All mitigation measure modifications have been reflected in
Section 4.0, Mitigation Monitoring and Reporting Program, of this Firal EIR.

APPENDIX EDITS

The following Draft EIR Appendices have been supplemented with the identified technical memorandums.

Appendix B, Air Quality Impact Analysis, Health Risk Assessment, Greenhouse Gas
Emissions Report

* |-15 Logistics Center Alternative — Air Quality Technical Memorandum, prepared by Michael Baker
International, dated March 25, 2020.

* I-15 Logistics Center Alternative — Energy Analysis Technical Memorandum, prepared by Michael
Baker International, dated March 25, 2020.

* |15 Logistics Center Alternative — Greenhouse Gas Technical Memorandum, prepared by Michael
Baker International, dated March 25, 2020.

* |-15 Logistics Center Alternative — Health Risk Assessment Technical Memorandum, prepared by
Michael Baker International, dated March 25, 2020.

Appendix H, Acoustical Analysis

¢ |-15 Logistics Center Alternative — Acoustical Technical Memorandum, prepared by Michael Baker
International, dated March 25, 2020.

EXHIBIT EDITS

Draft EIR Exhibit 3.0-6B, Existing Pre-Designated Land Use Designations, Draft EIR Exhibit 3.0-7A, Proposed
Pre-Zoning Designations — Option 1, and Draft EIR Exhibit 3.0-7C, Proposed Land Use Designations —
Option 1, were revised to change the acronym for the General Commercial land use designation (C-G).
The proposed pre-zoning designation and land use designation for Assessor’s Parcel Number 023904115
was updated to Light Industrial (i-L), and this parcel was included in the Logistics Site boundaries. Draft
EIR Exhibit 3.0-7C was also revised to correct the proposed land use designation of Assessor’s Parcel
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Numbers 023909207 and 023909307 to Public Utility (P-UC). Draft EIR Exhibit 3.0-10, Conceptual Site Plan,
was revised to remove the reference to the “Overflow Trailer Parking Area.” In addition, a new exhibit
(Exhibit 8.0-1, SB 330 Compliance Alternative) was incorporated into Draft EIR Section 8.0, Alternatives,
to show the limits of the proposed SB 330 Compliance Alternative. These exhibits are presented on the
following pages.

TEXT EDITS

As noted previously, all revisions to the Draft EIR have been incorporated into Attachment 1, Revised Draft
EIR. A double underline indicates additions to the text; strikethrough indicates deletions to the text.

RECIRCULATION OF THE DRAFT EIR NOT REQUIRED

The CEQA Guidelines § 15088.5 describe the conditions under which a Draft EIR that was previously
circulated for public review is required to be re-circulated for additional public review and comment. CEQA
Guidelines § 15088.5 states that new information added to an EIR is not “significant” unless the EIR is
changed in a way that deprives the public of a meaningful opportunity to comment upon a substantial
adverse environmental effect of the project or a feasible way to mitigate or avoid such an effect (including
a feasible project alternative) that the project’s proponents have declined to implement. According to
CEQA Guidelines § 15088.5, “Significant new information” requiring recirculation includes:

e A new significant environmental impact would result from the project or from a new mitigation
measure proposed to be implemented.

e A substantial increase in the severity of an environmental impact would result unless mitigation
measures are adopted that reduce the impact to a level of insignificance.

e Afeasible project alternative or mitigation measure considerably different from others previously
analyzed would clearly lessen the environmental impacts of the project, but the project’s
proponents decline to adopt it.

e The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded. (Mountain Lion Coalition v. Fish and
Game Com. (1989) 214 Cal.App.3d 1043)

Based on the letters received by the City of Fontana during the 45-day public review period, and outlined
in Section 2.0 of this document, minor revisions and corrections have been made to the Draft EIR
document. The revisions do not result in a new significant environmental effect or increase the severity
of an environmental impact. Based on comments received during public review, minor modifications have
been made to existing mitigation measures that make the measures increasingly effective. These changes
have been accepted by both the project proponent and the City.

A new alternative, the SB 330 Compliance Alternative, has been added in compliance with SB 330 (the
Housing Crisis Act). This legislation was signed into law after the public review period of the Draft EIR
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document. This alternative was not added due to comments received on the Draft EIR but was added in
compliance with SB 330.

Therefore, recirculation of the Draft EIR is not warranted under CEQA Guidelines § 15088.5.
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Section 4.0
Mitigation Monitoring and Reporting Program

The California Environmental Quality Act (CEQA) requires that when a public agency completes an
environmental document which includes measures to mitigate or avoid significant environmental effects,
the public agency must adopt a reporting or monitoring program. This requirement ensures that
environmental impacts found to be significant will be mitigated. The reporting or monitoring program
must be designed to ensure compliance during Project implementation (Public Resources Code Section
21081.6).

In compliance with Public Resources Code Section 21081.6, Table 4.0-1, Mitigation Monitoring and

Reporting Checklist, has been prepared for the proposed I-15 Logistics Project (Project or Proposed

Project). This Mitigation Monitoring and Reporting Checklist is intended to provide verification that all
applicable mitigation measures relative to significant environmental impacts are monitored and reported.
Monitoring will include: 1) verification that each mitigation measure has been implemented,; 2)
recordation of the actions taken to implement each mitigation; and 3) retention of records in the I-15
Logistics Project file.

This Mitigation Monitoring and Reporting Program (MMRP) delineates responsibilities for monitoring the
Project, but also allows the City flexibility and discretion in determining how best to monitor
implementation. Monitoring procedures will vary according to the type of mitigation measure. Adequate
monitoring consists of demonstrating that monitoring procedures took place and that mitigation
measures were implemented. This includes the review of all monitoring reports, enforcement actions,
and document disposition, unless otherwise noted in the Mitigation Monitoring and Reporting Checklist
(Table 4.0-1). If an adopted mitigation measure is not properly implemented, the desighated monitoring
personnel shall require corrective actions to ensure adequate implementation.

Reporting consists of establishing a record that a mitigation measure is being implemented, and generally
involves the following steps:

e The City distributes reporting forms to the appropriate entities for verification of compliance.

e Departments/agencies with reporting responsibilities will review the EIR, which provides general
background information on the reasons for including specified mitigation measures.

e Problems or exceptions to compliance will be addressed to the City as appropriate.

e Periodic meetings may be held during Project implementation to report on compliance of
mitigation measures.

e Responsible parties provide the City with verification that monitoring has been conducted and
ensure, as applicable, that mitigation measures have been implemented. Monitoring compliance
may be documented through existing review and approval programs such as field inspection
reports and plan review.

¢ The City prepares a reporting form periodically during Project-specific review and an annual
report summarizing all Project mitigation monitoring efforts.
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¢ Appropriate mitigation measures are included as conditions of permits/approvais for future
Project-specific review.

Minor changes to the MMRP, if required, would be made in accordance with CEQA and would be
permitted after further review and approval by the City. No change will be permitted unless the MMRP
continues to satisfy the requirements of Public Resources Code Section 21081.6.
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