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2700021020 5200 2895 08/01/25 1 Auditor Prior vear adiustment oaid Julv 25 but reversed to orior vear $ {914.42\ 
TOTAL $ (9,955.14' 

I 
AUGUST 2025-CASH RECEIPTS 

4104045659 4070 9545 08/19/25 I City of Montclair Service Contract 545 $ 3 655.00 
4104045659 4070 9545 08/19/25 I City of San Bernardino Service Contract 546 $ 650.00 
TOTAL $ 4,305.00 

I 

AUGUST""2025 c;OUNlY TRAN~FERRECJ REc;Elvcu 
2700021014 4070 9660 08/01/25 1 Auditor Prior Year: Year-end Accrual/Reversal (carry forward) $ 8,564.61 

2700021015 4070 9800 08/01 /25 1 Auditor Prior Year: Year-end Accrual/Reversal (carry forward) $ 11,030.50 
TOTAL $ 19 595.11 

'J!td,,/!4 ~ 

COMPLETED BY: MICHAEL TUERPE APPROVED BY: SAMUEL MARTINEZ '----~- ~ ~-
Assistant Executive Officer Executive Officer r .,;, -.. - , _. - ~ 

I '---l 
Date : 1111012025 I 11/10/2025 
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SEPTEMBER 2025 PAYMENTS PROCESSED 

Document Posting 
Number Account Date Vendor Invoice Reference Amount 

1902082161 5200 2090 09/04/25 Inland Valley Dev. Auth . INV1917 Janitorial Services $ 90.00 
1902081114 5200 2245 09/03/25 SDRMA 78459 Worker Comp 2025-26 $ 2 374.22 
1902081118 5200 2245 09/03/25 SDRMA 77987 Property/Liability Program 2025-26 $ 11148.19 
1902090369 5200 2315 09/18/25 Corodata RS7109639 Corodata August Services $ 71 .66 
1902086918 5200 2400 09/15/25 Best Best Krieger 1039025 Legal Services $ 6 378.30 
1902067383 5200 2424 09/16/25 Tom Dodson LA-1082-2 LAFCO 3271 $ 425.00 
1902087519 5200 2445 09/15/25 Rebecca Lowery 53 Rebecca Lowery Inv 53 $ 1 330.00 
1902091182 5200 2445 09/19/25 Baca BACA9-19 Stipend for Sept Meeting $ 200.00 
1902091184 5200 2445 09/19/25 Bagley BAGLEY9-19 Stipend for Sept Meeting $ 200.00 
1902091185 5200 2445 09/19/25 Cox COX9-19 Stipend for Sept Meeting $ 200.00 
1902091186 5200 2445 09/19/25 Denison DENISON9-19 Stipend for Sept Meeting $ 200 .00 
1902091187 5200 2445 09/19/25 Farrell FARRELL9-19 Stipend for Sept Meeting $ 200 .00 
1902091188 5200 2445 09/19/25 Hagman HAGMAN9-19 Stipend for Sept Meeting $ 200 .00 
1902091189 5200 2445 09/19/25 Harvey HARVEY9-19 Stipend for Sept Meeting $ 200 .00 
1902091190 5200 2445 09/19/25 Kenley KENLEY9-19 Stipend for Sept Meeting $ 200.00 
1902091192 5200 2445 09/19/25 Warrenn WARREN9-19 Stipend for Sept Meeting $ 200 .00 
1902091202 5200 2445 09/19/25 Event Design Lab 08202025 Event Desion Lam video services $ 900.00 
1902093648 5200 2445 09/24/25 Event Design Lab 09172025 September Video Services $ 1 200.00 
1902082156 5200 2905 09/04/25 Inland Valley Dev. Auth . INV1922 Auditorium Use Sent $ 405.00 
1902082161 5200 2905 09/04/25 Inland Valley Dev. Auth . INV1917 IVDA Seo! Rent $ 2 509 .00 
1902091184 5294 2940 09/19/25 Bagley BAGLEY9-19 Mileaqe for Sept Meetina $ 121 .80 
1902091185 5294 2940 09/19/25 Cox COX9-19 Mileaae for Seo! Meetina $ 82.60 
1902091186 5294 2940 09/19/25 Denison DENISON9-19 Mileaae for Sept Meetina $ 93.66 
1902091187 5294 2940 09/19/25 Farrell FARRELL9-19 Mileaae for Sept Meetina $ 25 .62 
1902091189 5294 2940 09/19/25 Harvey HARVEY9-19 Mileaae for Seo! Meetina $ 117.60 
1902091190 5294 2940 09/19/25 Kenley KENLEY9-19 Mileaae for Seot Meetina $ 33 .88 
1902091192 5294 2940 09/19/25 Warren WARREN9-19 Mileaae for Seo! Meetina $ 27.44 

$ 29,133.97 

SEPTEMBER 2025 COUNTY TRANSFERS PROCESSED 
4104083254 5200 2031 09/01/25 IT AUG 2025 Pavroll Svstem Services /EMACS\ $ 60 .08 
4104083035 5200 2037 09/01/25 IT AUG 2025 Dial Tone $ 243 .36 
4104073911 5200 2305 09/08/25 Purchasina 7664236679000001 $ 2.41 
4104083039 5200 2420 09/01/25 IT AUG 2025 Enterprise Content Manaaement $ 100.22 
4104083039 5200 2420 09/01/25 IT AUG 2025 File Sharina Storaae $ 90.50 
4104083039 5200 2420 09/01/25 IT AUG 2025 Server Storaae $ 109.00 
4104083039 5200 2420 09/01/25 IT AUG 2025 Virtual Server - Additional Core $ 9.37 
4104083039 5200 2420 09/01/25 IT AUG 2025 Virtual Server - Additional Memorv $ 6.57 
4104083039 5200 2420 09/01/25 IT AUG 2025 Virtual Server - Base Server $ 589.69 
4104083040 5200 2421 09/01/25 IT AUG 2025 Deskton Sunnort Services $ 697.04 
4104073911 5540 5012 09/08/25 Purchasina 7664236679000001 $ 20.09 
4200161999 5200 2424 09/24/25 Clerk to the Board NOE - LAFCO SC#546 $ 50.00 
4200161348 5200 2310 09/03/25 Mail Mail Services DEL $ 237.30 
4200161349 5200 2310 09/03/25 Mail Mail Services FLAT $ 75.98 
4200161352 5200 2310 09/03/25 Mail Mail Services HAN $ 272.97 
4200161459 5200 2323 09/08/25 Purchasina N31702 - Emacs Renorts 9/2/2025 $ 18.65 
4200162236 5200 2323 09/19/25 Purchasina N32163 - Emacs Reoorts 9/15/2025 $ 18.65 
4200161353 5200 2415 09/03/25 Auditor 2025/2026 COWCAP-QTR1 Local Aaencv Formation Commi $ 2 295.50 
TOTAL $ 4,897.38 
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SEPTEMBER 2025 CA"SH RECEIPTS 
4200161848 4080 9930 09/16/25 San Bernardino SC #545 credit from ROV $ 66 .51 
4104079741 4070 9555 09/16/25 San Bernardino SC #545 environmental analvsis deoosit $ 4 123.50 
4104083270 4070 9545 09/23/25 Chino SC #547 $ 650.00 
4104083270 4070 9545 09/23/25 Chino SC #548 $ 650.00 
4104083270 4070 9545 09/23/25 Chino SC #549 $ 650.00 
TOTAL $ 6,140.01 

SEPTEIIJIBER 2ozs-COUN I T lff.AN5FERRED RECEIVED 
none 

TOTAL $ -

'%d,L1~ \ 
, • ~ -

COMPLETED BY: MICHAEL TUERPE APPROVED BY: SAMUEL MARTINEZ - - iUJ_ t,,,._.,. -Assistant Executive Officer Executive Officer ~ - ~ 
'---,) 

Date : 11/10/2025 11/10/2025 
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DATE: 

FROM: 

TO: 

LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

1601 E. 3rd Street, Suite 102, San Bernardino, CA 92415-0490 
(909) 388-0480 • Fax (909) 388-0481 

lafco@lafco.sbcounty.gov 
www.sbclafco.org 

NOVEMBER 12, 2025 ~~­

SAMUEL MARTINEZ, Executive Officer (S 
MICHAEL TUERPE, Assistant Executive Officer 

LOCAL AGENCY FORMATION COMMISSION 

SUBJECT: Agenda Item #6: First Quarter Financial Review for FY 2025126 

RECOMMENDATION: 

Staff recommends that the Commission note receipt of this report and file. 

SUMMARY: 

1. Budget Markers 

The first quarter of Fiscal Year 2025/26 has concluded and staff is presenting the 
Commission with its first financial report. This report includes a review of the 
financial activities and the presentation of a spreadsheet (Attachment #1) showing 
the line item expenditures and revenues during the period. The summary table below 
shows that Total Expenditures are below First Quarter markers. For Revenues, as of 
the First Quarter not all the Apportionment receipts were received; however, all have 
been processed as of this writing. Fees and Deposits represent 15% of projections 
through the first quarter and increased to 22% through October. The table below is a 
snapshot through the quarter. 

Ex enditures Revenues 
Salaries and Benefits 22% Apportionment 67%* 

below a ro riations below oaf 
Services and Supplies 17% Fees and Deposits 15%** 

below a ropriations below oaf 
TOTAL 20% TOTAL 61% 

* 100% as of November 12 
** 22% as of October 31 



FY 2025/26 First Quarter 
Financial Review 

November 12, 2025 
 

2 

 
2. Applications 

 
The table below identifies the number of proposals and service contracts received.  
When taking activity that the Commission approves (proposals and one category of 
service contracts), one of ten have been received through the first quarter (10%). 
 

 
 
 

3. Cash in Treasury 
 

As of September 30, the Commission’s cash in the County Treasury was $1,297,801.  
A breakdown of this amount is shown below.  After accounting for reserves and the 
remaining budget, at this time the year is projected to end with a positive cash 
carryover.  However, staff will refine this figure with subsequent financial updates. 

 

 
 
 
DETAIL: 
 
The following provides a discussion of (1) expenditures, (2) reserves, (3) projects and 
programs, and (4) revenues. 
 

THRU Q1

Activity Budget No. % of Budget

Commission:  Proposals 6 0 0%

Commission:  Service Contracts 4 1 25%

Administrative:  Service Contracts 4 7 175%

$1,297,801

177,967
Salary for Extra Pay Period: Year 5 of 10 (Account 6035) 15,000

45,000
Application (Account 6010) 150,000
General (Account 6025) 275,000

Remaining Activity
Open Proposals, Deposits on File 20,000
Budgeted Revenues (shown as negative) (513,292)       
Budgeted Expenditures 1,036,887     

Additional Cash Carryover 91,239$        

Reserves: Assigned  (intended for specific purposes)
Contingency (Account 6000) 

SEPTEMBER 30, 2025 Balance

Cash Balance is composed of the following:

Reserves: Committed  (constrained to specific purposes)
Compensated Absences (Account 6030)
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1. Expenditures 

 
Expenditures are composed of two categories of accounts: 1) Salaries and Benefits, 
and 2) Services and Supplies.  Through the first quarter, expenditures were at 19% 
of Approved Budget authority.  No request is being presented, at this time, by staff 
for authorization to utilize funds maintained in the Contingency or Reserve accounts.  
A more detailed analysis of the categories is as follows: 

 
A. Salaries and Benefits (1000 series) 
 

(1)  First Quarter Activity 
 

The Salaries and Benefits series of accounts (1000 series) had expenditures 
of $180,858, representing 22% of Approved Budget authority.  The quarter 
mark should be closer to 25%.  However, the second quarter will have an 
extra pay period so the mid-year should be closer to the 50% mark. 
 

(2)  Anticipated Activity 
 

The Administrative/Finance Ad Hoc Committee has given the Executive 
Officer approval to begin the hiring process for a new staff member (Admin 
Assistant) in March, with the possibility of employment beginning this fiscal 
year.  If this occurs, staff will return at the Third Quarter report in April with 
recommendations to increase Appropriation Authority. 

 
B. Services and Supplies (2000 and 5000 series) 

 
(1)  First Quarter Activity 
 

For the first quarter, the Services and Supplies series of accounts (2000 and 
5000 series) had expenditures of $67,440, or 17% of Approved Budget 
authority.  The first quarter mark should be close to 30% due to full-year and 
one-time payments that occur at the beginning of the fiscal year.  Staff 
reviewed outstanding invoices and several invoices were processed in 
September but cleared in October. 
 

(2)  Anticipated Activity 
 

Not included in the budget is the revamp of the website to comply with 
accessibility laws. This is explained in detail on the next page.  Staff will 
return to the Commission for contract approval and budget adjustment. 

 
2. Reserves 

 
No spending activity has been requested by staff or authorized by the Commission to 
take place in the Reserve accounts during the first quarter.  Reserve balances are 
shown in the Cash Balance figure on page 2. 
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3. Projects and Programs 

 
The following provides an update on expenditures and progress on projects 
approved by the Commission.   
 
A. Service Reviews and Special Studies  
 

The Countywide Service Review for Local Parks and Recreation is scheduled for 
the March 2026 meeting. 
 
With most of the Parks and Recreation review in draft form, staff will soon begin 
work on the Countywide Service Review for Healthcare Districts, which is 
anticipated to be presented to the Commission by July 2026.  The Little Hoover 
Commission identified systemic concerns regarding healthcare districts, but the 
Commission delayed this service review due to the pandemic because health 
agencies were facing extra ordinary burdens. 
 

B. Website 
 
The current website is not suited to comply with accessibility laws.  The Executive 
Officer and the Administrative/Finance Ad Hoc Committee discussed remediation 
of current content on the site, posting future content, and how the County hosts 
the LAFCO site. The Committee gave the Executive Officer approval to begin 
removing the site from the County domain and to obtain quotes for a new host.  
Removal from the County domain is beneficial for both LAFCO and the County 
because LAFCO is a liability risk for the County.  Further, use of an independent 
domain allows for the add-on of liability coverage for potential accessibility claims. 
 

C. Governance Training Program 
 

LAFCO and CSDA are partnering on this year’s Governance Training sessions.  
The first session, SB 827 Finance and Fiscal Training Requirement, will be held 
at the Mojave Water Agency on January 7 at 1:00pm.   
 
The second session is AB 1234 Ethics Training, online, date TBD. 

 
4. Revenues 

 
The Commission has received 61% of Adopted Budget revenues through the first 
quarter.  The items below outline the revenue activity: 

 

• Interest (Account 8500) – The County made a negative interest adjustment in 
August of $10,475.  Not identified in the first quarter sheets, in October the 
interest gain was $11,360.   

 











Attachment #1 Budget Spreadsheets

ACCT ACCOUNT NAME BUDGET JULY AUG SEPT AMOUNT %
# APPROVED THRU THRU

FY 25/26 Q1 Q1

County Treasury:
8500 Interest and Investments 25,000             12,283.54        (12,283.54)      -              0%
9984 Interest Adjustment 15,000             (10,475.02)      (10,475)       -70%
8842 Apportionment 1,201,590        801,156.14      801,156       67%

Total County Treasury 1,241,590        813,439.68      (22,758.56)      -                  790,681       -3%

Applications:
6010 Application Reserve 80,000             
9545 Application Fee 1,918.00          4,305.00          1,950.00          8,173           
9655 Digital Mapping Fee (inactive) -              
9555 Application Deposits 4,123.50          4,124           
9595 Protest Hearing Deposit -              

Total Applications 80,000             1,918.00          4,305.00          6,073.50          12,297         15%

Other:
9910 Prior Year Activity (refunds, collections) (3,567.94)        19,595.11        16,027         
9930 Miscellaneous 66.51               67               
9955 Returned Deposits: Non-Sufficient Funds -              
9970 Accrued Payroll Liability (10,773.00)      (10,773)       
9973 Returned Checks: Stale-dated -              

Total Other -                       (3,567.94)        19,595.11        (10,706.49)      5,321           -              

TOTAL REVENUES 1,321,590$      811,789.74$    1,141.55$        (4,632.99)$      808,298$     61%
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FROM: 
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NOVEMBER 12, 2025 

SAMUEL MARTINEZ, Executive Officer 
MICHAEL TUERPE, Assistant Executive Officer 

LOCAL AGENCY FORMATION COMMISSION 

SUBJECT: AGENDA ITEM #7 - REVIEW AND ADOPTION OF AMENDMENTS TO 
POLICY AND PROCEDURE MANUAL: 
SECTION IV (APPLICATION PROCESSING) 

RECOMMENDATION: 

Staff recommends that the Commission take the following actions: 

1. Provide staff with any additional changes, corrections, or amendments to the Policy 
and Procedure Manual as presented. 

2. Adopt the amendments to the Policy and Procedure Manual. 

3. Adopt Resolution No. 3429 approving the amendments to the Policy and Procedure 
Manual and direct the Executive Officer to make the document available on the 
Commission's website. 

BACKGROUND: 

In 2023 staff and the Commission comprehensively updated each section of the Policy 
and Procedure Manual. This included the addition of a new Information Technology 
section; and amendments to rules of order, service contract policies and reserve 
policies, and non-substantive updates to clarify language. Following the 2023 
comprehensive review, legal counsel recommended that the Commission conduct a 
legal review of each Section to identify areas of improvement to comply with current 
laws and regulations. To date, the Commission amended: 

• Section I (Mission Statement and Commission Operations) March 2025 
• Section II (Internal Operations, Accounting, and Financial) March 2025 
• Section Ill (Human Resources) May 2025 
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This item includes a review of Section IV (Application Processing).  Below are the 
amendments which are composed of substantial amendments and non-substantial 
amendments.   
 
CHAPTER 1: PROPOSALS 
 

Language clarified and updated for the following: 
 

• Policy 1: Priorities for Annexation and Special District Formation 

• Policy 2: Pre-Zoning for City Annexations 

• Policy 3: Concurrent City/District Annexation 

• Policy 4: Number of Registered Voters and Landowners within a Proposal 

• Policy 5: Plan for Service 

• Policy 6: Effective Date as a Function of the Certificate of Completion 

• Policy 7: Requests for Reconsideration 

• Policy 9B: Individual Notice of Commission Hearings to Landowners and 
Registered Voters, When Total Number of Notices Exceeds 1,000 

• Policy 10: Waiver of LAFCO Legal Counsel Conflicts of Interest 

• Policy 11: Island Annexation Pursuant to Government Code Section 56375.3 

• Policy 13: Resolution of Initiation Requirement 

• Policy 14: Disadvantaged Unincorporated Community Annexation 

• Policy 15: Campaign Disclosure Requirements 
 

Policy 8: Incorporation Policies 
 
Staff recommends significant updates to this policy. 
 

• Deletion of current subsection B.  As written, should a portion of a city desire 
to secede from said city and incorporate its own city (e.g. past effort of San 
Fernando Valley seceding from Los Angeles, current effort of La Jolla 
seceding from San Diego) then current LAFCO policy requires a preceding 
sphere of influence reduction before the proponents could circulate a petition.  
Staff and legal counsel’s position is that the current policy includes a step that 
is not required by law and would prohibit the proponents from circulating a 
petition as allowed by law. 
 

• Deletion of current subsection H.  The law requires a minimum of 500 
registered voters to qualify for potential incorporation.  As currently written, 
the policy dictates a minimum of 10,000 people.  However, this 10,000 
requirement is over the minimum requirement of the law and places LAFCO 
at risk.  A review of the records does not identify why the Commission in 1994 
includes this requirement.  Further, the law and Commission’s policies for 
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incorporations require robust financial feasibility analysis.  Therefore, staff 
recommends deletion of subsection H. 

 
Policy 9A: Individual Notice of Commission Hearings to Landowners and Registered 
Voters, Individual Notice 
 
The current policy requires notice of Commission hearings to landowners and 
registered voters to a distance surrounding the proposal or development-related 
service contract.  The surrounding distance is marked by parcels (4) or feet (700 or 
1,350).  Marking by parcels has not occurred in many years because the GIS 
buffering tool by feet is accurate and more defensible.  Therefore, staff recommends 
that the sole method to notice surrounding landowners and registered voters be a 
distance from the proposal area. 
 
Also, recommended is removal of development-related service contracts from this 
subsection.  Noticing of development-related service contracts is now included in 
Chapter 2. 

 
CHAPTER 2: OUT OF AGENCY SERVICE CONTRACTS 
 

Language clarified and updated for the following: 
 

• Policy 1: Definitions 

• Policy 2: Executive Officer Authority 

• Policy 5: Delegation to Executive Officer 

• Review Procedures for Government Code Section 56133 
 
Policy 3: Government Code Section 56133.5 
 
Government Code Section 56133.5 expires January 1, 2026; therefore, the policy 
related to said section is moot and recommended for removal. 
 
Policy 4: When a City/District Acquired a Private Water System 
 
This policy was written for when a city or district has acquired the system of a private 
or mutual water system prior the enactment of Government Code Section 56133 in 
1994.  There are no circumstances remaining in this county.  Therefore, the policy 
related to said section is moot and recommended for removal. 
 
Application and Review Procedures for Government Code Section 56133 

 

• Change the noticing requirement regarding service contracts.  “LAFCO shall 
provide individual notice for all development-related applications to all 
landowners and registered voters surrounding within 300 feet of the parcel(s) 
associated with the development-related application.” 
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• Removes language that all development-related service contracts require a 
hearing, as the law requires Commission approval but not via a hearing.  
Noticing requirements still apply.  The policy is rewritten to identify that items 
for a residential tract development or development processed through a 
conditional use permit shall be placed as a hearing agenda item.  All other 
items shall be placed as a consent agenda item.   

• Removal of language regarding expiring Section 56133.5. 

• Language clarified and updated. 
 

CHAPTER 3: SERVICE REVIEWS 
 

Language clarified and updated for the following: 
 

• Policy 1: Service Reviews 
 

CHAPTER 4: SPHERES OF INFLUENCE 
 

Language clarified and updated for the following: 
 

• Purpose 

• Policy 6: Modification of a Sphere Review Area 
 
CHAPTER 5: OUT OF AGENCY FIRE PROTECTION CONTRACT 
 

Language clarified and updated for the following: 
 

• Background 

• Policy 1: Definitions 

• Policy 2: Documentation Required 

• Policy 3: Contract Request by State Agency 

• Policy 6: Existing Contracts 

• Application Procedures 

• Review Procedures 
 
The remaining sections of the Policy Manual will be provided to the Commission in the 
coming months. 
 

 

CONCLUSION: 
 
Staff requests that the Commission provide staff with any additional changes or 
corrections to the proposed amendments to the Policy and Procedure Manual for staff 
to include in the document.  Staff recommends that the Commission take the actions 
outlined on page 1 of this report to approve the changes. 
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SECTION IV 

APPLICATION PROCESSING 
 

CHAPTER 1: PROPOSALS 
 

PURPOSE: 
 
Beginning at Section 56000 of the California Government Code, the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000 requires LAFCO to review and 
make determinations on all changes of organization and reorganization.  Section 
56375(g) further requires that LAFCO adopt written procedures for the evaluation of 
proposals and requires that any policies for this purpose be in writing.  Pursuant to this 
requirement, the following policies, procedures, and standards have been adopted by 
the San Bernardino LAFCO in order to assist in their evaluation of proposals filed.   
 
These policies are based on existing circumstances unique to San Bernardino County 
and are primarily designed to ensure that local services are provided efficiently and 
economically and that the provision of the service(s) is/are sustainable.  The following 
policies have been adopted to direct San Bernardino itsLAFCO’s staff, communities, 
agencies, and citizens in the pursuit of jurisdictional change. 
 

POLICIES: 
 

 
1. PRIORITIES FOR ANNEXATION AND SPECIAL DISTRICT FORMATION 

(Adopted April 12, 1972; Amended August 27, 1986.) 
 
The Commission will consider the following priorities or guidelines for annexation 
and special district formation with proposals, subject to the provision that 
overriding circumstances justifying annexation or special district formation 
inconsistent with these priorities and/or guidelines must be stated in exceptions: 
 
A. Annexation to an existing city or district instead of formation of a new 

agency. 
 
B. Annexation to a city rather than a district if both can provide comparable 

services. 
 
C. Annexation to a multi-purpose district in preference torather than 

annexation to a single purpose district. 
 
D. Formation of a new political entity as the last and least desirable 

alternative. 
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2. PRE-ZONING FOR CITY ANNEXATIONS  (Adopted June 14, 1978; legislatively 

amended January 1, 2001). 
 

Effective January 1, 2001, pre-zoning is mandated by Government Code Section 
56375, which specifies that all pre-zoning designations shall remain in effect for 
at least two years after completion of the annexation unless the Ccity Ccouncil 
makes specified findings relating to changed conditions and circumstances.  No 
city annexation application will be deemed complete unless the pre-zoning 
process has been completed.  Exceptions to this requirement include the 
provision of evidence of vestedthat existing development entitlements for 
development study area or demonstration of buildout ofon the territory are vested 
or at build-out, and are consistent with the city’s general plan.   
 

3. CONCURRENT CITY-/DISTRICT ANNEXATION  (Adopted April 12, 1972; 
Amended December 12, 1979, May 16, 1980 and April 16, 1997.) 

 
For any annexation withinto a community served by a variety of community-
based local agencies, the Commission shall require concurrent annexation to all 
of the local agencies serving the community (concurrent city/district annexations). 
 
For purpose of this Policy 3 and Policy 8G below, the term “community-based 
local agencies” mean agencies that provide a service or a variety of services to a 
community and are generally associated with such community. 
 

4. SUFFICIENCY OF SIGNATURES ON PETITIONS AND NUMBER 
OF REGISTERED VOTERS AND LANDOWNERS WITHIN A PROPOSAL  
(Adopted November 9, 1977; Amended June 14, 1978, April 16, 1997, August 
19, 2015.) 
The Commission recognizes that the review and approval process for many 
proposals may be changed, and the number of registered voters affected: 
 
A. For proposals which require petitions to be circulated, after LAFCO 

approval, the number of registered voters residing in an area on the date 
of LAFCO approval is the number of registered voters on which the 
sufficiency of any petition is based. 

 
B. For proposals in which the determination of inhabited or uninhabited 

actions is required, the date of the Certificate of Filing issued by LAFCO 
shall be the determining date for the number of registered voters residing 
within the affected area. 

For the purpose of registered voter and/or landowner notification and/or 
calculating registered voter and/or assessing landowner protest thresholds: 
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A. The number of registered voters as determined by the Registrar of Voters 
shall be calculated as of the date the certificate of filing is issued pursuant 
to Government Code Sections 56046 and 56079.5. 

 
B. The number of landowners and the assessed value of their land shall be 

calculated as shown on the County Assessor’s most current assessment 
roll as of the date the certificate of filing is issued. 

 
A.C. For incorporation of a new city or formation of a new special district, the 

number of registered voters shall be calculated based on the last voter 
registration report by the Registrar of Voters to the Secretary of State prior 
to the date the first signature was affixed to the petition.  For formation of a 
new landowner-voter special district, the number of landowners and the 
assessed value of their land shall be calculated as shown on the County 
Assessor’s last equalized assessment roll. 

 
5. PLAN FOR SERVICE (Amended May 17, 1989, December 20, 2000, August 19, 

2015.) 
 
The plan for service shall be prepared and submitted by each local agency 
affected by a proposed change of organization or reorganization, regardless 
whether that proposal is initiated by resolution or petition.  In the case of a 
proposed annexation, the plan for service must demonstrate that the range and 
level of services currently available within the study area will, at least, be 
maintained by the annexing agency.  For those proposals involving a 
reorganization consisting of annexations to multiple agencies, a plan for service 
shall also be required for each affected agency.   

 
PROCEDURES AND STANDARDS FOR REVIEW: 
 
A. The Plan for Service submitted shall include a narrative description of the 

information outlinedrequired pursuant to Government Code Section 
56653. 

 
B. The Plan for Service shall be prepared and submittedcertified by the local 

agency providing the service for all proposed changes of jurisdiction, 
regardless whether that proposal is initiated by resolution or by petition. 

 
C. The Plan for Service shall be signed and dated by an official 

representative of the affected city or district(s), certifying the completeness 
and accuracy of the Plan. 

 
D. The Plan for Service submitted for each proposal shall be attached to the 

staff report and distributed for review by the Commission, affected 
agencies, and the public no less than five days prior to the scheduled 
hearing on the proposal. 
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E.D. In the case of a proposed annexation or reorganization including 

annexation, the Plan for Service must demonstrate that the range and 
level of services currently available within the affected territorystudy area 
will, at least, be maintained by the annexing agency(ies). 

 
F.E. In the case of a proposed reorganization consisting of annexations to 

multiple agencies, the Plan for Service shall address each of the items 
specified above for each affected agency. 

 
6. EFFECTIVE DATE AS A FUNCTION OF THE CERTIFICATE 

OF COMPLETION  (Adopted June 13, 1979.) 
 
Unless otherwise specified by the Commission, the effective date for all LAFCO 
actions shall be the date of issuanceexecution of the Certificate of Completion. 

 
7. REQUESTS FOR RECONSIDERATION  (Adopted January 24, 1979; Amended 

April 9, 1980, June 8, 1983, May 18, 1988, August 29, 1990 and legislatively 
amended January 1, 2001.)  

 
Requests for reconsideration will be granted only when the petitionerperson or 
affected agency requesting reconsideration can present some compelling new 
evidence, or show that significant factors the specific modification to the 
resolution being requested and/or state what new or different facts 
relativerelevant to the situationproposal that were overlooked or have changed to 
warrant reconsideration.  The request shall be submitted in writing to the 
Executive Officer within thirty (30) days of the Commission’s decisionadoption of 
a resolution making determinations.  No request shall be deemed filed unless 
appropriate filing fees are submitted.  In the event multiple requests for 
reconsideration are filed, the Executive Officer will divide a single reconsideration 
fee among the various petitioners for reconsideration.   
 
PROCEDURE: 
 
Upon receipt of a legallytimely filed request for reconsideration that meets the 
requirements outlined in Government Code Section 56895 and Commission 
policy, the Executive Officer shall place the request on the agenda of the next 
Commission meeting for which notice can be provided.  At the hearing, the 
Executive Officer will present the staff report and recommendations to the 
Commission and respond to questions.  The Commission will then allow 
submission of any oral or written testimony on the issue; however, at the Chair’s 
discretion, time limits may be placed on those wishing to provide an oral 
presentation.  At the close of the hearing, the Commission may take one of the 
following actions: 
 



San Bernardino LAFCO Policy and Procedure Manual 
Section IV – Application Processing 

 

A. The Commission may approve the request, with or without amendment, 
wholly, partially, or conditionally, and adopt a resolution superseding the 
resolution previously issued; 

 
B. The Commission may deny the request; or 
 
C. The Commission may continue the hearing for a maximum of 

seventythirty-five (7035) days. 
 
8. INCORPORATION POLICIES (Adopted March 30, 1994.) 

 

A. In accordance with Government Code Section 56815.2, the Governor’s 
Office of Planning and Research (OPR) issued Incorporation Guidelines 
that provide a step-by-step approach to understanding the cityhood 
process set forth in the law of the State of California.  The San Bernardino 
LAFCO has adopted the OPR issued IncorporatedIncorporation 
Guidelines by reference and has indicated recommends the incorporation 
proponents should undertake the cityhood process in the manner 
identified in the Incorporation Guidelines (copies copy of the guidelines 
are included as Appendix 1).   

 
In addition, the Commission has adopted the following policy statements unique 
to circumstances in San Bernardino County to assist in the guidance of 
unincorporated communities in their review of governmental options. 
 

B. Incorporation proposals involving land within an existing city sphere of 
influence will not be accepted for filing. If a cityhood proposal would 
conflict with an established city's sphere of influence, the incorporation 
proponents must first initiate, and the Commission must approve, a sphere 
of influence amendment to exclude the study area from that sphere prior 
to circulation of formal incorporation petitions. 

 

C. The Commission defines "financial feasibility" to mean the ability of a new 
city to maintain pre-incorporation service levels, with sufficient resources 
to provide a municipal-level law enforcement service consistent with the 
recommendations of the County Sheriff. 

 

D. In determining feasibility, the Commission will consider only those 
revenues that are currently available to all general law cities.  It will not 
consider revenues derived through special taxes or assessments, nor will 
it consider hypothetical revenues available through possible actions of a 
future city council (e.g., utility users taxes) in the determination of financial 
feasibility.  Any revenue proposed for the incorporation to be financially 
viable —either through a special tax or assessment that will require a vote 
of the residents within the incorporation area—will be made a condition of 
approval for the incorporation.    
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E. In determining feasibility, the Commission requires that proposed staff 
salary costs shall be based on an average of similar-sized cities or those 
cities which have the most comparable population within San Bernardino 
and Riverside Counties. 

 
F. In determining compliance with Government Code Section 56720, the 

Commission finds that a "reasonable reserve" is a contingency fund equal 
to 10% of the projected general and special funds of the new city. 

 
G. The Commission requires that a new city shall assume jurisdiction over all 

community-based special districts serving the incorporation area whose 
boundaries are wholly within the area or would meet subsidiary district 
status pursuant to Government Code Section 57105.  A clear and 
compelling rationale must be provided if the continued overlay of a 
community-based district is proposed. 

 
H. In order to qualify for incorporation, the community in question must 

contain a minimum of 10,000 people as determined by available census 
data or other reliable means (e.g., utility connections), and the sales tax 
revenues attributable to the study area must at least cover the expected 
administrative and legislative costs of the new city. 

 
9. INDIVIDUAL NOTICE OF COMMISSION HEARINGS TO LANDOWNERS AND 

REGISTERED VOTERS  (Adopted February 19, 1997; Amended February 17, 
1999, February 21, 2001{legislatively required},April 17, 2002, January 17, 2007, 
April 21, 2010, and October 22, 2014)   

 

A.   INDIVIDUAL NOTICE 
 
In implementing the provisions of Government Code Section 56157, the 
Commission determines that LAFCO staff shall provide individual notice to 
all landowners and registered voters of Commission hearings within the 
boundaries of a proposal for change of organization, reorganization, or 
sphere of influence changeamendment, or development-related service 
contract.  In addition, the distance requirements for providing notice to 
landowners and registered voters surrounding the exterior boundaries, as 
required by Section 56157, will be determined according to the following 
criteria: 
 

PROPOSAL AREA   DISTANCE 
 Less than 20 acres    Four (4) parcels or 700 feet 
 20 acres or more   Four (4) parcels or 1,350 feet 
       
For the periodic sphere of influence review and update program required 
by Government Code Section 56425, notice will be limited to the manner 
required by law unless specific sphere changes are identified. 
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PROCEDURE FOR INDIVIDUAL NOTICE: 
 
(1) LAFCO staff shall prepare landowner information within and 

surrounding the affected territory proposal for change of 
organization, sphere of influence change or development-related 
service contract through data included on the County Assessor’s 
most current Aassessment Rroll prepared by the County 
Assessor’s office.  LAFCO staff shall also utilize the parcel 
information to coordinate with the Registrar of Voters office to 
provideobtain information on the registered voters within and 
surrounding the area proposed for change affected territory. 

 
(2) The parameters for preparing the notice for surrounding 

landowners and registered voters by LAFCO staff shall include the 
distance requirement, or number of parcels, in a linear direction 
from all points of the area proposed for change. 

 
(3) The individual notice of Commission proceedings shall be provided 

for all changes of organization, reorganization, or sphere of 
influence amendmentchanges or development-related service 
contracts.  Exceptions to this requirement are noted in Item Policy 
9B below. 

 
B.   WAIVER OF INDIVIDUAL NOTICEWHEN TOTAL NUMBER OF 

NOTICES EXCEEDS 1,000 
 

(1) Automatic Waiver - In implementing Government Code Section 
56157, the Commission determines that for a dissolution, merger, 
or establishment of subsidiary district; formation or consolidation of 
special districts; activation or divestiture of powers for special 
districts; consolidation of cities; incorporation or disincorporation of 
a city proposal or the establishment or amendment update of a 
sphere of influence, the individual notice requirement will be waived 
notice will instead be provided by publishing a display 
advertisement on the basis that such items routinely exceed 1,000 
notices.  As required by §Section 56157, ana 1/8th page legal 
addisplay advertisement will be placed in a newspaper of general 
circulation within the area of considerationeach affected county, 
affected city, or affected district.  However, the Commission retains 
the right to require individual notice should it deem it appropriate 
based upon significant controversyon the facts and circumstances 
of the proposal.   

 
(2) Commission Waiver - Pursuant to Government Code Section 

56157, in cases where such a change of organization or 
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reorganization, other than those described in Item 1 above, would 
involve mailing more than 1,000 notices, notice may instead be 
provided by publishing a the Commission may waive the individual 
notice requirement and direct its staff to publish a 1/8th page legal 
addisplay advertisement in a newspaper of general circulation 
within the areaeach affected county, affected city, or affected 
district.  However, the Commission directs that individual notice to 
landowners and registered voters shall not be waivedwill occur for 
city island annexations filed pursuant to Government Code Section 
56375.3, or where the facts and circumstances warrant, even if it 
includeswould require more than 1,000 notices. 

 
PROCEDURE FOR COMMISSION WAIVER OF INDIVIDUAL 
NOTICE: 
 
The adopted procedure for the publication of 1/8th page legal 
addisplay advertisement in lieu of individual notice to landowners 
and registered voters, is as follows: 

 
a. After consultation with the applicant, if the Executive Officer 

has identified significant controversy based on the facts and 
circumstances related to the proposal, no waiver shall be 
granted. 

 
b. Where no significant controversy has been identified by the 

Executive Officer, the waiver will be tentatively authorized 
subject to the following: 

 
i. The Executive Officer is to provide individual notice to 

each Commission member identifying the 
determination of no controversy and the preliminary 
determination to waive individual notice. 

 
ii. If the Executive Officer receives objection from any 

Commissioner to the tentative determination, no 
waiver shall be granted. 

 
10. WAIVER OF LAFCO LEGAL COUNSEL CONFLICTS OF INTEREST  (Adopted 

May 18, 2005) 
 

A.  Subject to procedures defined below, the Commission authorizes the 
Executive Officer to waive conflicts of interest under Rule 3.3103-310 of the 
California Rules of Professional Conduct for LAFCO Counsel’s public 
agency clients. 
 

 



San Bernardino LAFCO Policy and Procedure Manual 
Section IV – Application Processing 

 

PROCEDURE: 
 
LAFCO Counsel and the Executive Officer shall discuss each potential 
conflict and make the following determinations:  
 
A. Where controversy is identified by either party, no waiver is 

approved.   
 

B. Where no controversy is identified, a waiver will be tentatively 
approved subject to the following: 
 
(1) In each case where a waiver is tentatively approved, the 

Executive Officer shall individually notify the Commission 
members of his/her proposed decision. 
 

(2) In the event the Executive Officer receives no objection from 
any Commissioner, the waiver is approved. 

 
B.  The Commission may enter into a blanket legal counsel conflict waiver with 

respect to conflicts involving a specific public agency and/or specific types 
of proposals involving a specific public agency. The issuance of the blanket 
waiver would be subject to approval by the San Bernardino Commission. 

 
11. ISLAND ANNEXATION PURSUANT TO GOVERNMENT CODE SECTION 

56375.3  (Policy was repealed and replaced by action of the Commission March 
31, 2005; Amended October 18, 2006; June 20, 2012) 

 
A. For the purpose of applying the provisions of Government Code Section 

56375.3, the territory ofsubject to an annexation proposal shall be deemed 
“substantially surrounded” if 60% of its boundary, as set forth in a 
boundary description accepted by the Executive Officer, is surrounded by 
(a) the affected City or (b) the affected City and adjacent Cities, or (c) the 
affected City and a county boundary, or (d) the affected City and a service 
impediment boundary as defined by the Commission to include, but not be 
limited to, a freeway, a flood control channel or government owned land. 

 
B. The Commission directs that a City that proposes initiates an island 

annexation application proposal as such is definedmeeting all criteria 
described in Government Code Section 56375.3 shall be required to have 
conducted a public relations/education effort within the affected area prior 
to the placement of the item on a Commission agenda for consideration.  
Such outreach/education efforts shall include, but not be limited to, 
providing information on the grandfathering of existing legal County uses 
of the affected territory into the City, costs to the resident/taxpayer 
associated with annexation, and land use determinations.  Documentation 
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of these efforts shall be a part of the staff report presented for 
consideration by the Commission. 

 
C. The Commission identifies that following passage of SB 89, an urgency 

budget bill for Fiscal Year 2011-12 removing the motor vehicle in-lieu fees 
that were provided to incorporations and inhabited annexations completed 
after 2004, it will no longer automatically require annexation of island 
areas as a part of a development-related annexation application.  The 
Commission believes that the removal of this discretionary funding 
renders inhabited annexations unsustainable and discussion of 
supplemental funding would necessitate a protest process.   
 
In order for the Commission to be apprised of the effects of this change in 
philosophy and policy, it directs that upon receipt of a development-related 
annexation or reorganization application, which anticipates development 
of 500 or more dwelling units and/or 500,000 square feet of commercial/ 
industrial development, LAFCO staff shall, within 90-days, place an item 
on the Commission’s Information Item calendar to review that City’s 
unincorporated island areas which meet the criteria identified in 
Government Code Section 56375.3.  It is understood that this is a policy 
declaration of the Commission which may be overridden based upon 
individual circumstance. 

 
12. CONDUCT OF PROTEST HEARINGS (Adopted December 20, 2000; Amended 

November 21, 2001) 
 

The Commission determines that the responsibility for conduct of protest 
hearings, including notice and evaluation of protest levels, is delegated to the 
Executive Officer.  The Executive Officer shall issue the final resolution certifying 
the completion of the proceedings based upon the level of protest submitted.   
 

13. RESOLUTION OF INITIATION REQUIREMENT (Adopted June 20, 2012) 
 

The Commission requires that for any resolution initiating an application for 
change of organization, reorganization or sphere of influence amendment, in 
addition to the requirements outlined in Government Code Section 56654, it shall 
include a provision acknowledging the Commission’s requirement for legal 
indemnification as outlined in Chapter 2 - Application Processing, Policy 3 Ch. 2 
– Financial Policies for Application Processing  of Section II of this Manual.  
 

14. DISADVANTAGED UNINCORPORATED COMMUNITY ANNEXATION  
(Adopted June 20, 2012, Amended October 22, 2014; August 17, 2016) 

 

A. LAFCO shall utilize the ESRI Community Business Analyst Online, a web-
based application, to develop the demographic data needed to define the 
“disadvantaged unincorporated community” as outlined in Government 
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Code Section 56033.5.  The data shall be developed and mapped every 
five years in years ending in 1 and 6 (for example 2011 and 2016) and 
made available on the LAFCO website.  A community, as identified infor 
purposes of this sectionPolicy 14, means an inhabited area that is 
comprised of no less than 10 dwellings adjacent or near one another. 

 

B. The Commission determines that no annexation required to be submitted 
pursuant to this sectionPolicy 14 shall create an island or peninsula of 
unincorporated territory substantially surrounded by the City to which the 
annexation is proposed or the annexing city and an adjacent city. 
 

C. The Commission determines that in implementing Government Code 
Section 56375(a)(8)subsection (B) (2), it shall consider written evidence of 
opposition to include an application for sphere of influence removal ,or 
petitions for creation of a new government which were unsuccessful, or 
written protest submitted for a previous change of organization/ 
reorganization.    

 
15. CAMPAIGN DISCLOSURE REQUIREMENTS  (Added October 22, 2014) 

 
In order to comply with the California Government Code and Political Reform Act, 
the following procedure will be followed: 
 
PROCEDURE 
 
A. DEFINITIONS 

 
(1) “Contribution” as used herein shall have the same definition as 

provided in Government Code Section 82015, as amended. 
 
(2) “Expenditure” as used herein shall have the same definition as 

provided in Government Code Section 82025, as amended. 
 
(3) “Independent expenditure” as used herein shall have the same 

definition as provided in Government Code Section 82031, as 
amended, except that the term “measure” as used in Section 82031 
shall be replaced with the term “proposal for change of organization 
or reorganization.” 
 

(4) “Political Purposes” as used herein shall mean for the purpose(s) 
of:  
 
a. Influencing public opinion;   
b. Lobbying public officials; and/or,  
c. Influencing or attempting to influence the actions of voters or a 

local agency formation commission for or against the 
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qualification, adoption, or passage of a LAFCO proposal; 
and/or,  

c.d. Influencing legislative or administrative action as defined in 
Government Code § 82032.   
 

It shall not include for the purpose(s) of complying with legal 
requirements and LAFCO rules for the processing of a proposal, 
including, but not limited to and by way of example only, 
preparation of a comprehensive fiscal analysis for an incorporation 
(Government Code Section 56800) or documents necessary to 
comply with the California Environmental Quality Act, Public 
Resources Code Section 21000 et seq., such as a mitigated 
negative declaration or environmental impact report. 

 
B. DISCLOSURE REQUIREMENTS FOR PETITIONS FOR PROPOSALS 

FOR ORGANIZATION OR REORGANIZATION 
 

(1) Any person or combination of persons who directly or indirectly 
makes an expenditure or independent expenditure for political 
purposes of $1,000 or more in support of, or in opposition to, a 
change of organization or reorganization submitted to the 
commission to which Government Code Section 56700.1 applies, 
shall comply with the reporting and disclosure requirements of the 
Political Reform Act (Government Code §§ 81000 et seq.), to the 
same extent and subject to the same requirements as for local 
initiative measures.  Such reporting and disclosure requirements, 
except as otherwise excluded herein, extend to those required by 
the Fair Political Practices Commission Regulations regarding such 
disclosures and shall include disclosure of contributions, 
expenditures and independent expenditures. 

 
(2) Disclosures made pursuant to this Section Policy 15 shall be filed 

with the Fair Political Practices Commission as designated in 
Section 5Policy 15E below. 

 
(3) For purposes of determining the deadlines by which such reports 

and disclosures must be filed, the term “election” as used in the 
Political Reform Act for determining such deadlines shall mean the 
date of the originally scheduled commission hearing on a proposal 
for organization or reorganization.  If no hearing date has been 
scheduled at the time a person becomes subject to disclosure 
under this policy, he or she shall request that the Fair Political 
Practices Commission establish a date to serve as the “election” 
date for this purpose.   
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(4) In the event the originally scheduled hearing date for the proposal 
for organization or reorganization is rescheduled or continued to a 
later date, the obligation to file continues.  Reports shall be filed on 
or before the 10th day of each month following the original hearing 
date with respect to contributions and expenditures received in the 
previous calendar month up to and including the third calendar 
month following final action by the commission on the proposal. 

 
C. DISCLOSURE REQUIREMENTS FOR CONDUCTING AUTHORITY 

PROCEEDINGS 
 

(1) Any person or combination of persons who directly or indirectly 
makes an expenditure for political purposes of $1,000 or more 
related to conducting authority proceedings for a change of 
organization or reorganization to which Government Code Section 
57009 applies, or in support of or in opposition to those conducting 
authority proceedings, shall comply with the reporting and 
disclosure requirements of the Political Reform Act (Government 
Code §§ 81000 et seq.), to the same extent and subject to the 
same requirements as for local initiative measures.  Such reporting 
and disclosure requirements, except as otherwise excluded herein, 
extend to those required by the Fair Political Practices Commission 
Regulations regarding such disclosures and shall include disclosure 
of contributions, expenditures and independent expenditures. 

 
(2) Disclosures made pursuant to this Section shall be filed with the 

Fair Political Practices Commission as designated in Section E 
below. 

 
(3) For purposes of determining the deadlines by which such reports 

and disclosures must be filed, the term “election” as used in the 
Political Reform Act for determining such deadlines shall mean the 
date of the originally scheduled conducting authority hearing on the 
proposal for organization or reorganization.  If no hearing date has 
been scheduled at the time a person becomes subject to disclosure 
under this policy, he or she shall request that the Fair Political 
Practices Commission establish a date to serve as the “election” 
date for this purpose.   

 
(4) In the event the originally scheduled conducting authority hearing 

date for a proposal for organization or reorganization is 
rescheduled or continued to a later date, the obligation to file 
continues and reports shall be filed on or before the 10th day of 
each month following the original hearing date with respect to 
contributions and expenditures received in the previous calendar 
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month up to and including the third calendar month following final 
action by the commission on the proposal. 

 
D. Certain Reports and Disclosures Excluded 

 
This policy requires only that the persons subject to it disclose via reports 
to the Fair Political Practices Commission contributions, expenditures and 
independent expenditures with respect to expenditures for political 
purposes related to a petition to the commission for a proposal for an 
organization or reorganization and does not impose on such persons the 
regulations regarding the names of campaign committees, disclosures of 
the sources of mass mailings, and disclosures of the source of automated 
telephone calls under Government Code Sections 84501 et seq. and the 
regulations of the Fair Political Practices Commission implementing those 
sections. 

 
E. Where to File 

 
All reports and disclosures required hereunder shall be filed with the Fair 
Political Practices Commission.   
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CHAPTER 2: OUT OF AGENCY SERVICE CONTRACTS 

 

BACKGROUND: 
 
Beginning January 1, 1994 the Local Agency Formation Commission was charged with 
the responsibility for reviewing and taking action on a city or district contract to extend 
service outside its jurisdiction under the provisions of Government Code Section 56133.  
These are unique actions not directly related to the processing of other types of 
proposals as defined in the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 and these policies and procedures will provide guidance on their 
processing.   

 

POLICIES: 
(Adopted May 18, 1994; Amended December 20, 2000; March 16, 2016; August 16, 
2023.) 
 
1. DEFINITIONS 
 

The definition of terms that follow has been developed to assist in the 
implementation of Government Code Section 56133 since its terminology, in 
some areas, is not reflective of current statutory definitions or has no statutory 
definition within Cortese-Knox-Hertzberg: 
 
A. "New or extended services" shall mean for cities, the provision of those 

services authorized a city is authorized to provide under its enabling 
legislation; and for special districts, shall have the same meaning as 
“service shall remain” as defined in Government Code Section 56074.  It is 
important to note that a district would be precluded from providing a "new 
service" unless it has been first authorized to provide that service under 
existing special district regulations regarding activation of latent powers, 
functions or services, as defined in Section 56050.5. 

 
B. "Contract or agreement" shall mean a contract, agreement, or other legal 

instrument, which requires or agrees to the delivery of service to a 
property or a defined service area. 

 
C. "Written approval of the Commission" shall mean the adoption of a 

resolution of the Commission approving authorizing the service 
agreement/contract at a noticed public hearing or the document signed by 
the Executive Officer authorizing the completion of theservice agreement/ 
contract in cases where the Executive Officer has been authorized 
todelegated to approve the request for service agreement/contract (see 
PolicySectionPolicy 2 below). 
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D. "Affected County" shall be defined in the same manner as Government 
Code Section 56012 but relating to the area to which contractual service 
will be delivered. 

 
E. "Anticipation of a later change of organization."  The inclusion of an area 

to be served within the sphere of influence of the serving agency shall be 
sufficient to comply with this provision. 

 
F. "Public Agency" shall be defined in compliance withthe same manner as 

Government Code Section 56070.  The definition of public agency does 
not include a private or mutual water company.  Any contract by a city or 
district to extend service to territory served by these types of service 
companies would require approval authorization from the Commission 
prior to contract execution. 

 
G. "Health and safety concern" shall mean the extension of service to 

alleviate an immediate health and/or safety problem.  Such connections 
would be limited to the provision of water and/or sewer service to an 
existing structure, the connection to a failing mutual or private water 
system requiring auxiliary service, and other similar threats related to 
health and safety. 

 
2. EXECUTIVE OFFICER AUTHORITY.  The Commission has determined that the 

Executive Officer shall have the authority to approve, or conditionally approve, or 
deny applications requesting to extend services outside jurisdictional an agency’s 
boundaries in cases where the service extension is proposed is to remedy a 
health and safety concern as defined by Commission policy.  In addition, the 
Executive Officer shall have the authority to approve or conditionally approve 
service extension requests where the service(s) in question will not 
facilitatesupport or induce development or the service is to provide water and/or 
sewer service to accessory dwelling units or junior accessory dwelling units being 
created on lots where a single-family or a multifamily dwelling unit already exists.  
In cases where the Executive Officer recommends denial of a proposed service 
extension request, that application shall be placed on the next agenda for which 
notice can be provided.  After the public hearing, tThe Commission may approve, 
conditionally approve, or deny the request for authorization of an out-of-agency 
service agreement/contract. 

 
3. GOVERNMENT CODE SECTION 56133.5.  An application by a city or district to 

provide new or extended services under the provisions of Government Code 
Section 56133.5, will require Commission approval at a noticed public hearing 
prior to the signing of an agreement/contract for the provision of the service. 

 
4. In the case where a city or district authorized to provide water service has 

acquired the system of a private or mutual water company prior to the enactment 
of this legislation, those agencies shall be authorized to continue such service 
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and provide additional connections within the service area of the private or 
mutual water company defined by the Public Utilities Commission or other 
appropriate agency, at the time of acquisition without LAFCO review or approval 
as outlined in Government Code Section 56133. The continuation of service 
connections under this policy shall not be constrained by the sphere of influence 
of that local agency provided that the area to be served is within the service area 
of the private or mutual water company previously defined by the PUC or other 
appropriate agency. 

 
 Applications to extend service outside this previously defined area and outside 

the sphere of influence of the agency providing service would come under the 
provisions of Government Code Section 56133.5, which will require Commission 
approval at a noticed public hearing prior to the signing of an agreement/contract 
for the provision of the service. 

 
53. For a request for exemption pursuant to Government Code Section 56133(e), the 

Commission shall make the determination that the service(s) to be provided 
is/are exempt from LAFCO review.  The Commission has, in cases where the 
service extension proposed does not facilitatesupport or induce development or 
directly affect employees, delegated the authority to make the determination for 
exemption pursuant to Government Code Section 56133(e) to the Executive 
Officer.     

 
APPLICATION PROCEDURES FOR GOVERNMENT CODE SECTIONS 
56133 and 56133.5: 
 
Unlike the normal initiation process for proposals for jurisdictional change, Government 
Code Section 56133 provides that only a city or district may request LAFCO 
reviewLAFCO to authorize of an out-of-agency service agreement/contract.   
 
Government Code Section 56133 gives LAFCO the authority to review and approve, 
conditionally approve with conditions, or deny applications requesting extension of 
service(s) through an out-of-agency service agreement/contract.  For all development-
related applications for service, the item will be considered by the Commission at a 
noticed public hearing.  The authority for action for a non-development-related 
agreement/contract has been delegated to the LAFCO Executive Officer by the 
Commission, pursuant to policies adopted on December 20, 2000. 
 
In addition, the pilot program for Napa and San Bernardino LAFCOs pursuant to 
Government Code Section 56133.5, which authorizes a city or district to extend services 
outside an agency’s boundaries and outside its sphere of influence, will also be subject 
to Commission approval at a noticed public hearing.  
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1. Application for Review: 
 
The filing requirements for review of an out-of-agency service contract/ 
agreement shall consist of: 
 
A. Official Request from Applying Agency.  A written request signed by the 

City Manager/District General Manager requesting authorization approval 
forof an out-of-agency service agreement/contract or an adopted 
resolution from the city/district proposing to serveprovide service outside 
its boundaries must be submitted. 

 
B. Payment of Appropriate Filing Fees.  The applying agency must submit as 

part of the application the appropriate filing fees, and deposits for legal 
counsel, environmental review, and individual notice, as outlined in the 
LAFCO Schedule of Fees, Deposits, and Charges in effect at the time of 
application.  In addition, these types of applications are also subject to the 
following deposits:  legal counsel, environmental review, and individual 
notice.  Applicants shall be required to reimburse the Commission for all 
charges and costs in excess of the deposits outlined above or will be 
refunded the balance at the close of the application.   

 
C. A completed application form including the submission of a copy of the 

proposed agreement/contract that has been signed by the property 
owner(s) and, if necessary, the agency providing service(s), and maps 
showing the location of the property to be served, existing agency 
boundaries, the location of the existing infrastructure, and the proposed 
location of the infrastructure to be extended. 

 
D. Any other information deemed appropriate by the Executive Officer in 

order to review the service extension request based upon its special 
circumstances. 

 
2. Environmental Review Requirements: 
 

The review of a request for authorization of an out-of-agency service 
agreement/contract is subject to environmental review procedures as outlined in 
Section V of this Manual. 

 

REVIEW PROCEDURES FOR GOVERNMENT CODE SECTIONS 56133 
and 56133.5: 
 
1. Commission Review Procedures: 

 
A development-related agreement/contract associated with the development of a 
tract, a subdivision, a single-family or multi-family dwelling unit including 
accessory dwelling units or junior accessory dwelling units being created in 
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conjunction with a new single-family dwelling or a new multifamily dwelling on the 
lot, a commercial/industrial development and other types of development-related 
projects or an application to provide new or extended services outside an 
agency’s boundaries and outside its sphere of influence will require the following 
review: 

 
A. The city or district proposing to provide service(s) outside its boundaries 

shall submit to LAFCO a completed application, with all its component 
partsfiling requirements as previously defined, for review and 
consideration.  Within 30 days, the LAFCO Executive Officer shall notify 
the entity whether or not the application filing is complete.  If incomplete, 
the applying agency will be notified of the specific insufficiencies within 30 
days, as required by law. 

 
B. The LAFCO staff shall forward a copy of the application to various County 

departments for their review and comment. 
 

C. Completion of the CEQA review process will be required prior to 
placement on the Commission’s agenda. 

 
D. If necessary, a meeting with the applying agency and/or the various 

County departments may be held dependent upon the circumstances 
and/or issues related to the service agreement/contract.  The 
determination of whether or not to hold the meeting shall be made by the 
LAFCO Executive Officer. 

 
E. Once these required elements have been completed, the item will be 

placed on a the agenda for Commission Agendaconsideration for which 
adequate notice can be given, but in no event shall the item be placed on 
an agenda more than 90 days from the date the application is deemed 
complete.  In addition to providing notice in one or more newspapers of 
general circulation within the affected city or district, LAFCO shall provide 
individual notice for all development-related applications to all landowners 
and registered voters surrounding within 300 feet of the parcel(s) 
associated with the development-related application.  Items for a 
residential tract development or development processed through a 
conditional use permit shall be placed as a hearing agenda item.  All other 
items shall be placed as a consent agenda item.  Surrounding property 
owners/registered voters will be notified of the proposed service extension 
request through individual notification.  At a noticed public hearing, tThe 
Commission will consider the staff report and/or staff’s presentation and 
presentations, if any, by interested and affected parties, and make a 
determination. 

 
F. The Commission has the authority to approve, approve with conditions, or 

deny the request for authorization of an out-of-agency service 
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agreement/contract.  The Commission’s determination and any required 
findings will be set out in a resolution which specifies the property or area 
to be served, the services to be provided, and the authority of the agency 
to provide its services outside its boundaries. 

 
2. LAFCO Executive Officer Administrative Review Procedures:   

 
A non-development related agreement/contract  to provide service(s) to an 
existing dwelling unit or to accessory dwelling units or junior accessory dwelling 
units being created on lots where a single-family or multifamily dwelling unit 
already exists, an agreement/contract between public agencies for fire protection 
mutual or automatic aid, or an agreement/contract where the services will not 
facilitatesupport or induce development, will be processed as follows: 
 
A. Prior to the execution of an agreement/contract for service outside their 

boundaries, the city/district proposing to provide the service shall submit to 
LAFCO a completed application, with all its component parts as previously 
defined, for review and consideration. 

 
B. Completion of the CEQA review process will be required prior to action by 

the Executive Officer.   
 

C. The Executive Officer’s administrative review will include the following 
determinations, and shall otherwise comply with applicable provisions of 
Government Code Section 56133: 

 
(1) The proposed service extension is either nondevelopment-related, 

to an accessory dwelling unit(s) or junior accessory dwelling units 
being created on lots where a single-family or multifamily dwelling 
unit already exists, and/or involvesis proposed to remedy health 
and safety concerns as defined by Commission policy. 

 
(2) The area to be served is within the sphere of influence of the 

agency requesting to provide service outside its boundaries. 
 

(3) The environmental analysis/assessment, as required by CEQA, has 
been completed. 

 
D. The Executive officer can may approve, conditionally approve with 

conditions, or deny the request for authorization of an out-of-agency 
service extensionagreement/contract.  If the Executive Officer’s 
recommendation is denial, that determination will be placed on the next 
available Commission agenda for which notice can be provided for 
discussion of the determination. 
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CHAPTER 3: SERVICE REVIEWS 
 

PURPOSE: (Adopted May 21, 2003) 

 
Requirements for conducting a review of municipal services provided in the county or 
other appropriate area designated by the Commission are outlined in Government Code 
Section 56430 as well as requiring sphere of influence updates for all agencies under 
LAFCO purview on a reoccurring cycle pursuant to Section 56425.   
 

POLICIES: 
 
1. SERVICE REVIEW (Adopted February 20, 2002; Amended May 21, 

2003November 19, 2025) 
 
A. The Commission determines that service reviews are an important tool in 

promoting logical, orderly, and efficient service patterns for local agencies.  
The Commission also recognizes that such reviews, to be meaningful, 
must be accomplished with the participation and cooperation of affected 
local agencies.  Finally, the Commission recognizes that the applicability 
of specific factors required for such reviews may substantially vary based 
on the unique conditions and circumstances found in San Bernardino 
County. 
 
In accordance with the requirements outlined in §Government Code 
Section 56430, the Governor’s Office of Planning and Research (OPR) in 
2003 issued Municipal Service Review Guidelines that provide a step-by-
step approach to understanding the service review process as set forth in 
the laws of the State of California.  The San Bernardino LAFCO has 
adopted the OPR Municipal Service Review Guidelines by reference for its 
use during the conduct of its Service Reviewsservice reviews.  In 2007 the 
legislature amended §Government Code Section 56430, reducing the 
number of factors to be considered and establishing a deadline for 
consideration.  The Legislature again amended Government Code Section 
56430 in 2011, requiring the consideration of factors related to 
disadvantaged unincorporated communities, adding the ability to review 
alternatives for improving efficiency and affordability of service, 
compliance with the California Safe Drinking Water Act, and authorizing 
LAFCO to request information from wholesale and retail water providers.  
The Guidelines were not updated after these changes; however, the 
Commission has retained them as a source document for the conduct of 
service reviews.  A copy of the guidelines is included as Appendix 2 of this 
manual.   
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B. APPROACH 
 

In furtherance of the goals of Government Code Section 56430, the 
Commission determines to conduct such service reviews on a sub-
regional basis, utilizing its community-by-community sphere approach and 
policies.  Within this parameter, the Commission shall provide a function-
by-function review (e.g., water functions, fire functions, etc.) of municipal 
services.  The service review shall include the participation of 
management staff and/or board members responsible for delivering such 
services. 

 
C. RESPONSES TO STATUTORY FINDINGS 
 

The Commission recognizes that Section 56430 requires written 
responses to specific determinations in the conduct of service reviews.  
The Commission also recognizes, however, that some or all of the factors 
listed may not be applicable to specific reviews.  Based on discussions, 
testimony, and appropriate other input from affected agencies and 
interested parties, the Commission finds that its statutory obligation for 
written findings will be fulfilled by indicating that, “No substantive issues 
relative to this factor were identified” when appropriate.  For further 
clarification seeDemographic data to define “disadvantaged 
unincorporated communities” collected in the manner described in Policy 
#14 in the general Application Processing Section related to 
Disadvantaged Unincorporated Communities. shall be used to conduct 
service reviews. 
 

PROCEDURES: 
 

It is the Commission’s position that service reviews must be conducted, 
whenever possible, through a participative and cooperative approach with 
affected agencies.  As the Commission begins to undertake its sphere 
review/service review responsibilities, the first step shall be to convene a 
meeting with managers/board members of affected agencies.   
 
Through those discussions, specific service review factors can be 
identified for further review, and some review factors might be set aside as 
not requiring further study.  Where disagreements among agencies or 
LAFCO staff might exist as to the applicability of a specific factor, the 
matter will be brought back to the Commission for a public hearing and 
decision. 
 
Should a sphere of influence update/study be conducted in conjunction 
with a service review, the Commission determines that it shall incorporate 
its findings related to the service reviews within the staff report prepared 
for the required sphere of influence update/study.  This streamlines the 
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process and provides for a more efficient Commission hearing schedule.  
The Commission will then incorporate its sphere of influence 
review/update and service review determinations within one resolution. 
 

2. SERVICE REVIEW REQUIREMENT FOR SPHERE OF INFLUENCE 
AMENDMENTS (Adopted February 20, 2002; Amended May 21, 2003) 
 
A. An amendment to a retail water district sphere of influence will require a 

service review if both the following are met:  
 

(1) The area is currently outside the sphere of influence of the 
appropriate wholesale purveyor.  

 

(2) Objection is received from any agency that provides water service 
and whose Sphere of Influence underlies or is adjacent to the 
subject territory. 

 
B. Notwithstanding the foregoing, the Commission reserves the discretion to 

conduct a service review when it deems appropriate based upon unique 
conditions and circumstances.   
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CHAPTER 4: SPHERES OF INFLUENCE 
 

PURPOSE: 
 
Government Code Section 56425 requires that LAFCO establish spheres of influence 
for each city and special district under its purview within San Bernardino County.  In 
addition Government Code Section 56425(g) requires that the Commission shall review, 
as necessary, and update an agency’s sphere of influence every five years.   
 
Government Code Section 56076 defines a sphere of influence as “a plan for the 
probable physical boundaries and service area of a local agency, as determined by the 
commission.”  It is an area within which a city or district may expand, over an undefined 
period of time, through the annexation process.  In simple terms, a sphere of influence 
is a planning boundary within which a city or district is expected to grow into overtime.  
In those instances where a sphere of influence is drawn less than the jurisdictional 
boundary of the agency, it is the Commission’s position that overtime a reorganization 
should take place to address a redistribution of service provision. 
 
The purpose of a sphere of influence is to encourage the “logical and orderly 
development and coordination of local government agencies so as to advantageously 
provide for the present and future needs of the county and its communities.”   
 
The following enumerated items comprise the statement of purpose adopted by San 
Bernardino LAFCO for spheres of influence: 
 
1. To promote orderly growth of communities, whether or not services are provided 

by a city or district (board governed or independently governed); 
 
2. To promote coordination of cooperative planning efforts among the county, cities, 

special districts, and identifiable communities by encouraging compatibility in 
their respective general plans; 

 
3. To guide timely changes in jurisdiction by approving annexations, 

reorganizations, etc., within a sphere of influence only when reasonable and 
feasible provision of adequate services is assured; 

 
4. To encourage economical use and extension of facilities by assisting 

governmental agencies in planning the logical and economical extension of 
governmental facilities and services, thereby avoiding duplication of services; 

 
5. To provide assistance to property owners in relating to the proper agency to 

comprehensively plan for the use of their property; 
 
6. To review, update, and/or change existing spheres of influence periodically to 

reflect planned, coordinated changes in factors which impact on spheres of 
influence; and 
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7. To encourage the establishment of urban-type services only within an adopted 

sphere of influence. 
 

The Commission emphasizes that a sphere of influence is a planning tool and the 
establishment of a sphere of influence, or the inclusion of territory within a sphere of 
influence of an existing governmental entity, does not automatically mean that the area 
is being proposed for annexation or development. 

 
1. Establishment of a Sphere: 
 

As outlined under state law, the Commission is designated as the public body 
responsible for determining spheres of influence for each city and district within 
its jurisdiction. 
 
As a function of incorporation and as outlined in Government Code Section 
56426.5, the Commission must establish a sphere of influence for a newly-
incorporated city or a newly formed special district withinat the time of 
Commission approval, but no later than one year of itsthe effective date of the 
incorporation/formation.  Usually within six months of the agency’s effective date 
of incorporation/formation, the LAFCO staff notifies the city or district of the 
requirement pursuant to state law.  The sphere proposal may be initiated by the 
Commission, the city council, special districts board of directors or the County 
Board of Supervisors, through adoption of a resolution of the governing body. 
 
State law also stipulates that a sphere of influence will not be established or 
changed without specific review and study independent of any action before the 
Commission at the time.  Public hearings are held to review sphere of influence 
proposals such as establishment, amendment, or amendment in connection with 
any proposed annexation, which may or may not involve another agency’s 
sphere of influence. 

 
2. Factors of Consideration: 

 
As part of a sphere of influence review and as outlined in Government Code 
Section 56425(e), LAFCO is required to review five “factors of consideration” in 
connection with any sphere of influence proposal.  The factors of consideration 
are as follows: 
 
A. The present and planned land uses in the area, including agricultural and 

open-space lands; 
 
B. The present and probable need for public facilities and services in the 

study area; 
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C. The present capacity of public facilities and adequacy of public services 
that the agency provides or is authorized to provide;  

 
D. The existence of any social or economic communities of interest in the area 

if the Commission determines that they are relevant to the agency; and 

 
E. For an update of a sphere of influence of a city or special district that 

provides public facilities or services related to sewers, municipal and 
industrial water, or structural fire protection, that occurs pursuant to 
subdivision (g) on or after July 1, 2012, the present and probable need for 
those public facilities and services of any disadvantaged unincorporated 
communities within the existing sphere of influence. 

 
In these categories of review, a city or district must show that its planning activities can 
be beneficial to the area, and that the initiation of those activities is appropriate.  None 
of the above factors by themselves shall be deemed to be a determining factor in the 
establishment or revision of a sphere of influence for a city, district, or community area, 
but shall be reviewed as part of the total project. 
 
The factors of consideration noted above are addressed individually within the staff’s 
report for each sphere of influence proposal. 

 

POLICIES: 
 

1. CONCURRENT SPHERE REVIEWS 
 
The Commission may include additional agencies as part of its review of a 
sphere of influence proposal.  In considering the sphere of influence of a 
community, the Commission will concurrently evaluate all agencies serving that 
community, and as a policy guideline, it will need to establish a single, 
coterminous sphere for all such agencies. 
 

2. COMMUNITY-BY-COMMUNITY APPROACH 
 

The community-by-community approach is a guide used to establish spheres of 
influence.  The idea was adopted by San Bernardino LAFCO prior to the 
mandate for spheres of influence, and includes the practice of looking at a total 
area, which could be considered a community, and defining its boundaries.  This 
approach also considers the existence of inter-related economic, environmental, 
geographic, and social interests, and attempts to harmonize the conflicting plans 
and services of the various service entities.  Under this approach, an attempt is 
made to keep the spheres of influence of the various service districts as nearly 
the same as possible. 
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3. COTERMINOUS BOUNDARIES 
 
The Commission may establish a sphere of influence which is coterminous with 
existing city/district boundaries when it is not feasible for the public agency to 
expand beyond its present boundaries.  However, as outlined in state law, a 
sphere of influence must be established for each city and district, regardless 
whether the sphere boundary is the same as the city or district boundary. 

 
4. ZERO SPHERE OF INFLUENCE 

 
The Commission may designate a “zero” sphere of influence indicating its 
position that a change of organization should take place assigning the entity’s 
service obligations and responsibilities to another agency.  Such future action 
could be either a consolidation or dissolution process.   
 

5. EXCLUSION OF TERRITORY 
 

Under certain circumstances, a sphere of influence may exclude portions of the 
existing boundaries of a city or district.  The Commission encourages 
reorganization and special studies in this situation to make final determination of 
which city or district should serve. 

 
6. MODIFICATION OF A SPHERE REVIEW AREA 

 
During the review of a sphere of influence proposal, the Commission may modify 
the area of review by expanding or reducing the area of review.  The expansion 
or reduction of a sphere can be for several reasons, such asincluding, but not 
limited to, to include areas that may be better served by a public agency, or 
exclude areas that may be better served by another public agency. 

 
7. PERIODIC REVIEW/UPDATE OF A SPHERE 

 
As a function of its duties and responsibilities, LAFCO is required to periodically 
review and/or update spheres of influence.  Government Code Section 56425(e) 
requires the Commission to review and update, if necessary, all spheres of 
influence for cities and special districts at least once every five years. 
 
The periodic sphere review does not preclude a public agency (city or district), or 
an individual from initiating a sphere proposal.  The purpose of the periodic 
sphere review plan is to keep abreast of changes occurring within the public 
agencies under the jurisdiction of LAFCO. 
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8. REQUIREMENT FOR A SPHERE REVIEW IN RELATIONSHIP TO 
ANNEXATION 

 

State law precludes the Commission from approving annexation proposals lying 
outside of current sphere of influence boundaries for the affected city or district.  
If an annexation proposal lies outside the sphere of influence of a city or district, 
the annexation proposal must also include a sphere review.  The joint sphere and 
annexation review is to maintain consistency in city or district boundaries and 
their sphere boundaries, for the extension and provision of services as it relates 
to proposed annexation sites. 

 

9. RESPONSIBILITY/OBLIGATION FOR A SPHERE OF INFLUENCE AREA 
 

When a sphere of influence is assigned, a city or district is required to commence 
long range land use and service planning activities, thereby enabling it to 
respond to any annexation requests it might receive from landowners or 
residents within the sphere.  By accepting a sphere of influence, a city or district 
agrees to plan for the provision of services. 
 

10. URBAN DEVELOPMENT WITHIN A CITY SPHERE 

 
LAFCO takes the position that any new urban development which occurs within a 
city sphere of influence should take place as close to the city’s urban area as 
possible.  This position is emphasized for two reasons:  First, so that contiguous 
areas may easily be annexed to the city; and secondly, so that the new urban 
area can be served by reasonable extension of the city’s already developed 
municipal services. 
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CHAPTER 5: OUT OF AGENCY FIRE PROTECTION CONTRACT 
 

BACKGROUND: 

 
Beginning January 1, 2016, a Local Agency Formation Commission has been charged 
with the responsibility for reviewing and taking action on fire protection contracts that 
either: transfers(1) transfer responsibility for providing services in more than 25 percent 
of the service areajurisdictional boundary of an affected public agency or changes, (2) 
change the employment status of more than 25 percent of the employees of an affected 
public agency, or (3) in combination with other contracts or agreements, would produce 
the results described in (1) or (2);  pursuant to Government Code Section 56134. These 
are unique actions not directly related to the processing of other types of proposals and 
the following policies and procedures will provide guidance on their processing. 
 

POLICIES: 

(Adopted August 17, 2016) 
 

1. DEFINITIONS: 
 

A. "Affected Public Agency(ies)" for the purpose of fire protection contracts, 
shall be defined as the public agency(ies), as described pursuant to 
Government Code Section 56070, that is(are) affected by the fire 
protection contract, either as the agency providing or receiving the new or 
extended fire protection service(s). 

 
B. "Employment Status" for the purpose of fire protection contracts, shall be 

defined as either inter-agency or intra-agency transfer of employee(s), 
and/or employee(s) whose employment is/are terminated as a result of the 
contract. 

 
C. "Jurisdictional boundary(ies)" for the purpose of fire protection contracts, 

shall be as defined pursuant to Government Code Section 56134(a)(3).  
AnyIn any other instance, jurisdictional boundary(ies) shall mean the 
actual boundaries of a public agency such as the corporate boundaries of 
a city or the boundary of a special district.”  

 
2. Documentation Required - The applicant must provide the Commission with 

documentation on whether the fire protection contract meets either threshold 
outlined in Government Code Section 56134(a)(1)(A) and (B), or 56134(a)(2): 
 

• Transfers service responsibility of more than 25 percent of an affected 
public agency’s service areajurisdictional boundaries; or, 
 

• Changes the employment status of more than 25 percent of the 
employees of an affected public agency.  ; or 
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• In combination with other contracts or agreements, would produce the 
results described in either bullet point above.   
 

If the area to be served by the fire protection contract is not the entire 
jurisdictional boundaries of an affected agency, a map of the contract area must 
be provided. If the fire protection contract affects more than 25 percent of the 
employees of an affected agency, a document with a listing of all employees for 
the affected agency that clearly identifies all the employees affected by the fire 
protection contract must be provided. 

 
3. For a fire protection contract application request made by a state agency, the 

director of the state agency must provide a letter, addressed to the Commission, 
outlining the agency’s intent to provide service(s) outside its jurisdictional 
boundaries as defined by Government Code Section 56134.  The letter must 
include, as an attachment, all supporting documents that are required to be 
submitted for a fire protection contract pursuant to Section 56134 and Section IV, 
Chapter 5 Manual. In the case where the Director of Finance must provide 
approval of the fire protection contract, the Director must provide a letter, 
addressed to the Commission, outlining itstheir support for the fire protection 
contract application request. 

 
4. The required written agreement from an affected public agency shall be in the 

form of a resolution adopted by its legislative body. The written agreement from 
the employee organization shall be in a form of a letter signed by the President of 
the employee organization.  In the case of providing written notice, proof that the 
notice was provided or delivered to each affected agency and employee 
organization shall be in the form of a signed affidavit or any similar type of proof 
that the written notices were provided.  Such proof must be included as part of 
the application submission.  In addition, all documents related to the public 
hearing on the resolution of application including, but not limited to, a copy of the 
agenda, staff report, and meeting minutes must also be included as part of the 
application submission. 

 
5. The Plan for Service must include, but is not limited to, all the required 

information as outlined in Government Code Section 56134(e).  In addition, the 
required independent Fiscal Impact Analysis must include, at a minimum, the 
following: 
 

• a five year projection of revenues and expenditures; 
  

• a discussion of the sufficiency of general existing revenues to provide the 
new or extended fire protection service; and, 
 

• a comprehensive review of all retirement plans impacting the affected 
agency/agencies and employees including any unfunded retirement 
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obligations and the identification of retirement debt, if any, and the 
responsible agency or agencies to assume such debt. 

 
6. Existing fire protection contracts, and their renewal, will not be subject to the 

requirements of Government Code Section 56134 unless a subsequent change 
to an existing fire protection contract either transfers responsibility for providing 
services in more than 25 percent of the service areajurisdictional boundaries of 
an affected public agency or affectschanges the employment status of more than 
25 percent of the employees of an affected public agency.  In addition, mutual or 
automatic aid agreements are not subject to Government Code Section 56134. 

 
APPLICATION PROCEDURES FOR AN OUT OF AGENCY FIRE 
PROTECTION CONTRACT (Adopted August 17, 2016; Amended April 18, 

2018) 
 
Government Code Section 56134 charges LAFCO with the responsibility to review and 
approve, approve with conditions, or deny requests for approval of a fire protection 
contract that provide new or extended fire protection services outside an agency’s 
jurisdictional boundaries provided such contracts meet one of the following thresholds: 
(1) transfers service responsibility of more than 25 percent of an affected public 
agency’s service area; or (2) affectsjurisdictional boundaries; (2) changes the 
employment status of more than 25 percent of the employees of an affected public 
agency; or (3) or (3) in combination with other contracts or agreements, would produce 
the results described in (1) or (2).  Requests under this provision are subject to 
Commission review.   
 
1. Application for Review: 
 

The filing requirements for review of a fire protection contract shall include: 
 

A. Official Request from Applicant.  The request must be made by adoption 
of a Resolution of Application pursuant to Government Code Section 
53134(c).   

 

• The resolution of application shall not be submitted to LAFCO unless 
the provisions outlined in Government Code Section 56134(d) have 
been met: 1) Submission of written agreement from each affected 
pubicpublic agency and each affected recognized employee 
organization consenting to the proposed fire protection contract, or 
proof that written notices were provided to each affected agency and 
recognized employee organization at least 30 days prior to the public 
hearing on the resolution of application is held; and 2) the applicant 
conducts an open public hearing on the resolution of application.  The 
resolution of application must also include a provision acknowledging 
the Commission’s requirement for indemnification pursuant to 
Commission policy (see Policy and Procedure Manual, Section II – 
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Internal Operations, Accounting, and Financial Policies, Chapter 2 - 
Accounting and Financial SectionApplication Processing, Policy #3)    
 
In addition, all documents related to the applicant’s hearing on the 
resolution of application such as agenda, staff report, minutes, etc. 
shall also be submitted.   

 

• The resolution of application must be submitted with a Plan for Service 
that includes, but is not limited to, all the required information as 
outlined in Government Code Section 56134(e).   

 

• The resolution of application must be submitted with an independent 
Fiscal Impact Analysis pursuant to Government Code Section 56134(f) 
that includes, at a minimum, the following: a) a five year projection of 
revenues and expenditures, b) a discussion of the sufficiency of 
general existing revenues to provide the new or extended fire 
protection service, and c) a comprehensive review of all retirement 
plans impacting the affected agencies and employees including any 
unfunded retirement obligations and the identification of retirement 
debt, if any, and the responsible agency or agencies to assume such 
debt. 

  
B. Documentation Required to Establish Thresholds Related to Service 

AreaJurisdictional Boundaries and Employment Status: 
 

• Service AreaJurisdictional Boundaries: The applicant must submit a 
map of the fire protection contract area if the fire protection contract 
area is not the entirety of the affected public agency.  If the applicant 
already serves the affected public agency (agency receiving service) 
by contract to a portion of its current jurisdictional boundaries, the map 
must clearly identify the area it currently serves by contract and the 
new area it is proposing to serve by contract. 

 

• Employment Status: The applicant must submit a document with a 
listing of all employee classifications/titles of an affected public agency 
that clearly identify the employee classifications/titles that are affected 
by the fire protection contract.     

 
C. Payment of Appropriate Filing Fees.  The applicant must submit, as part of 

the application, the appropriate filing fee as outlined in the LAFCO 
Schedule of Fees, Deposits, and Charges in effect at the time of 
submission.  In addition, a review of a fire protection contract is also 
subject to the following deposits:  legal counsel, environmental review, 
and individual notice.  Applicants will be required to reimburse the 
Commission for all charges and costs in excess of the deposits outlined 
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above.  If charges billed are less than the amount of deposits, the balance 
will be refunded at the close of the application.   

 
Should a fire protection contract require the extension of an existing per 
parcel special fee or charge, the applicant will be required to submit an 
additional deposit for the direct costs associated with mailing individual 
notices to each billed landowner within the fire protection contract area. 

 
D. A completed Application Form for Fire Protection Contracts including the 

submission of a copy of the fire protection contract that has been signed 
by one of the affected public agencies. Submission of additional map(s) 
showing the jurisdictional boundaries of the affected public agencies may 
also be required.    

 
E. Any other information deemed appropriate by the Executive Officer in 

order to review the fire protection contract based upon its special 
circumstances. 

 
2. Environmental Review Requirements: 

 
The review of a fire protection contract is subject to environmental review 
procedures as outlined in Section V of this Manual. 

 

REVIEW PROCEDURES FOR AN OUT OF AGENCY FIRE PROTECTION 
CONTRACT (Adopted August 17, 2016): 

 
A fire protection contract will require the following review: 
 
1. The applicant must submit to LAFCO a completed Application Form for Fire 

Protection Contracts, with all its component parts as previously defined, for 
review and consideration.  Within 30 days, the LAFCO Executive Officer will 
notify the applicant and any other affected public agency whether or not the 
application filing is complete.  If incomplete, the applicant and any other affected 
public agency will be notified of the specific insufficiencies. 

 
2. The LAFCO staff shall forward a copy of the application to various County 

departments, all local fire authorities and other affected/interested agencies for 
their review and comment. 

 
3. Completion of the CEQA review process will be required prior to placement on 

the Commission’s agenda. 
 
4. A meeting with the applicant and any other affected public agency, and/or the 

various County departments and other affected/interested agencies will be held 
to discuss the circumstances and/or issues related to the fire protection contract.   
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5. Once these required elements have been completed and the application deemed 
complete, the item will be placed on the next agenda for which notice can be 
provided but no more than 90 days from the date the application is deemed 
complete.  At least 21 days prior to the date of the hearing, notice of the hearing 
will be mailed to each affected local agency or affected county, and to any 
interested party who has filed a written request for notice. In addition, at least 21 
days prior to the hearing, notice of hearing will be publish in a newspaper of 
general circulation within the affected territory and posted on the Commission’s 
website.    

 
At least 21 days prior to the date of the hearing, individual notice will be mailed to 
each billed landowner within the fire protection contract area if the fire protection 
contract will require the extension of an existing per parcel special fee or charge. 

 
6. At a noticed public hearing, the Commission will consider the staff’s presentation 

and presentations, if any, by interested and affected parties, and make a 
determination.  

 
7. The Commission has the authority to approve, approve with conditions, or deny a 

fire protection contract.  The Commission’s determination regarding 56134(h)(2), 
(i) and (j) and any required findings will be set out in a resolution which specifies 
the area to be served, the services to be provided, and the authority of the 
agency to provide its services outside its boundaries. 

 
8. Reconsideration: Following an action by the Commission on the contract request, 

reconsideration by the Commission may be requested pursuant to existing 
Commission policies. 
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LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

 
1601 E. 3rd Street, Suite 102, San Bernardino, CA 92415-0490  

(909) 388-0480  •  Fax (909) 388-0481 
lafco@lafco.sbcounty.gov 

www.sbclafco.org 
 

 
 HEARING DATE: NOVEMBER 19, 2025 
  

RESOLUTION NO. 3429 
 

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY, STATE OF CALIFORNIA,  

AMENDING ITS POLICY AND PROCEDURE MANUAL  
 

On motion of Commissioner _______, duly seconded by Commissioner ________, 
and carried, the Local Agency Formation Commission adopts the following resolution: 

 
SECTION 1.  The Local Agency Formation Commission for San Bernardino County, 

State of California (hereafter shown as “LAFCO”), hereby finds and determines that it wishes to 
amend its Policy and Procedure Manual.   

 
SECTION 2.  The Local Agency Formation Commission for San Bernardino County 

therefore determines, resolves and orders that: 
 
1. The following section of the Policy and Procedure Manual is amended: 

 
Section IV – Application Processing 

 
2. The amended section of the Policy and Procedure Manual is attached to this 

resolution as Exhibit “A” and incorporated herein by reference, is adopted and 
approved.   

 
SECTION 3.  The Executive Officer of LAFCO is ordered to certify the passage of this 

resolution and to cause a copy of the amended Policy and Procedure Manual to be posted on 
the LAFCO Website. 
 
THIS ACTION APPROVED AND ADOPTED BY THE LOCAL AGENCY FORMATION 
COMMISSION FOR SAN BERNARDINO COUNTY BY THE FOLLOWING VOTE: 
 
       AYES:   COMMISSIONERS:  
 
       NOES:   COMMISSIONERS:  
 
   ABSENT:   COMMISSIONERS:  
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STATE OF CALIFORNIA   ) 
    )ss. 
COUNTY OF SAN BERNARDINO ) 
 
 I, SAMUEL MARTINEZ, Executive Officer of the Local Agency Formation 
Commission for San Bernardino County, California, do hereby certify this record to be a 
full, true, and correct copy of the action taken by said Commission, by vote of the 
members present, as the same appears in the Official Minutes of said Commission at its 
meeting of November 19, 2025. 
 
DATED:   

                  
___________________________________ 

             SAMUEL MARTINEZ 
             Executive Officer 
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SECTION IV 

APPLICATION PROCESSING 

CHAPTER 1: PROPOSALS 

PURPOSE: 

Beginning at Section 56000 of the California Government Code, the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000 requires LAFCO to review and 
make determinations on all changes of organization and reorganization.  Section 
56375(g) further requires that LAFCO adopt written procedures for the evaluation of 
proposals and requires that any policies for this purpose be in writing.  Pursuant to this 
requirement, the following policies, procedures, and standards have been adopted by 
the San Bernardino LAFCO in order to assist in their evaluation of proposals filed.   

These policies are based on existing circumstances unique to San Bernardino County 
and are primarily designed to ensure that local services are provided efficiently and 
economically and that the provision of the service(s) is/are sustainable.  The following 
policies have been adopted to direct San Bernardino LAFCO staff, communities, 
agencies, and citizens in the pursuit of jurisdictional change. 

POLICIES: 

1. PRIORITIES FOR ANNEXATION AND SPECIAL DISTRICT FORMATION

The Commission will consider the following priorities or guidelines for annexation
and special district formation proposals, subject to the provision that overriding
circumstances justifying annexation or special district formation inconsistent with
these priorities and/or guidelines must be stated in exceptions:

A. Annexation to an existing city or district instead of formation of a new
agency.

B. Annexation to a city rather than a district if both can provide comparable
services.

C. Annexation to a multi-purpose district rather than annexation to a single
purpose district.

D. Formation of a new political entity as the last and least desirable
alternative.

EXHIBIT "A"
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2. PRE-ZONING FOR CITY ANNEXATIONS   
 

Effective January 1, 2001, pre-zoning is mandated by Government Code Section 
56375, which specifies that all pre-zoning designations shall remain in effect for 
at least two years after completion of the annexation unless the city council 
makes specified findings relating to changed conditions and circumstances.  No 
city annexation application will be deemed complete unless the pre-zoning 
process has been completed.  Exceptions to this requirement include the 
provision of evidence that existing development entitlements on the territory are 
vested or at build-out, and are consistent with the city’s general plan.   
 

3. CONCURRENT CITY/DISTRICT ANNEXATION  
 

For any annexation to a community served by a variety of community-based local 
agencies, the Commission shall require concurrent annexation to all of the local 
agencies serving the community. 
 
For purpose of this Policy 3 and Policy 8G below, the term “community-based 
local agencies” mean agencies that provide a service or a variety of services to a 
community and are generally associated with such community. 
 

4. NUMBER OF REGISTERED VOTERS AND LANDOWNERS WITHIN A 
PROPOSAL   
 
For the purpose of registered voter and/or landowner notification and/or 
calculating registered voter and/or assessing landowner protest thresholds: 
 
A. The number of registered voters as determined by the Registrar of Voters 

shall be calculated as of the date the certificate of filing is issued pursuant 
to Government Code Sections 56046 and 56079.5. 

 
B. The number of landowners and the assessed value of their land shall be 

calculated as shown on the County Assessor’s most current assessment 
roll as of the date the certificate of filing is issued. 

 
C. For incorporation of a new city or formation of a new special district, the 

number of registered voters shall be calculated based on the last voter 
registration report by the Registrar of Voters to the Secretary of State prior 
to the date the first signature was affixed to the petition.  For formation of a 
new landowner-voter special district, the number of landowners and the 
assessed value of their land shall be calculated as shown on the County 
Assessor’s last equalized assessment roll. 

 
5. PLAN FOR SERVICE  

 
The plan for service shall be prepared and submitted by each local agency 

EXHIBIT "A"
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affected by a proposed change of organization or reorganization, regardless 
whether that proposal is initiated by resolution or petition.    

 
PROCEDURES AND STANDARDS FOR REVIEW: 
 
A. The Plan for Service submitted shall include a narrative description of the 

information required pursuant to Government Code Section 56653. 
 

B. The Plan for Service shall be certified by the local agency providing the 
service for all proposed changes of jurisdiction, regardless whether that 
proposal is initiated by resolution or by petition. 

 
C. The Plan for Service shall be signed and dated by an official 

representative of the affected city or district(s), certifying the completeness 
and accuracy of the Plan. 

 
D. In the case of a proposed annexation or reorganization including 

annexation, the Plan for Service must demonstrate that the range and 
level of services currently available within the affected territory will, at 
least, be maintained by the annexing agency(ies). 

 
E. In the case of a proposed reorganization consisting of annexations to 

multiple agencies, the Plan for Service shall address each of the items 
specified above for each affected agency. 

 
6. EFFECTIVE DATE AS A FUNCTION OF THE CERTIFICATE 

OF COMPLETION   
 
Unless otherwise specified by the Commission, the effective date for all LAFCO 
actions shall be the date of execution of the Certificate of Completion. 

 
7. REQUESTS FOR RECONSIDERATION   

 
Requests for reconsideration will be granted only when the person or affected 
agency requesting reconsideration can present the specific modification to the 
resolution being requested and/or state what new or different facts relevant to the 
proposal that were overlooked or have changed to warrant reconsideration.  The 
request shall be submitted in writing to the Executive Officer within thirty (30) 
days of the Commission’s adoption of a resolution making determinations.  No 
request shall be deemed filed unless appropriate filing fees are submitted.  In the 
event multiple requests for reconsideration are filed, the Executive Officer will 
divide a single reconsideration fee among the various petitioners for 
reconsideration.   
 
 
 

EXHIBIT "A"
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PROCEDURE: 
 
Upon receipt of a timely filed request for reconsideration that meets the 
requirements outlined in Government Code Section 56895 and Commission 
policy, the Executive Officer shall place the request on the agenda of the next 
Commission meeting for which notice can be provided.  At the hearing, the 
Executive Officer will present the staff report and recommendations to the 
Commission and respond to questions.  The Commission will then allow 
submission of any oral or written testimony on the issue; however, at the Chair’s 
discretion, time limits may be placed on those wishing to provide an oral 
presentation.  At the close of the hearing, the Commission may take one of the 
following actions: 
 
A. The Commission may approve the request, with or without amendment, 

wholly, partially, or conditionally, and adopt a resolution superseding the 
resolution previously issued; 

 
B. The Commission may deny the request; or 
 
C. The Commission may continue the hearing for a maximum of 35 days. 

 
8. INCORPORATION POLICIES  

 

A. In accordance with Government Code Section 56815.2, the Governor’s 
Office of Planning and Research (OPR) issued Incorporation Guidelines 
that provide a step-by-step approach to understanding the cityhood 
process set forth in the law of the State of California.  The San Bernardino 
LAFCO has adopted the OPR issued Incorporation Guidelines by 
reference and recommends the incorporation proponents undertake the 
cityhood process in the manner identified in the Incorporation Guidelines 
(copy of the guidelines are included as Appendix 1).   

 
In addition, the Commission has adopted the following policy statements unique 
to circumstances in San Bernardino County to assist in the guidance of 
unincorporated communities in their review of governmental options. 
 

C. The Commission defines "financial feasibility" to mean the ability of a new 
city to maintain pre-incorporation service levels, with sufficient resources 
to provide a municipal-level law enforcement service consistent with the 
recommendations of the County Sheriff. 

 

D. In determining feasibility, the Commission  will not consider  hypothetical 
revenues available through possible actions of a future city council (e.g., 
utility users taxes).  Any revenue proposed for the incorporation to be 
financially viable —either through a special tax or assessment that will 
require a vote of the residents within the incorporation area—will be made 
a condition of approval for the incorporation.    

EXHIBIT "A"
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E. In determining feasibility, the Commission requires that proposed staff 

salary costs shall be based on an average of similar-sized cities or those 
cities which have the most comparable population within San Bernardino 
and Riverside Counties. 

 
F. In determining compliance with Government Code Section 56720, the 

Commission finds that a "reasonable reserve" is a contingency fund equal 
to 10% of the projected general and special funds of the new city. 

 
G. The Commission requires that a new city shall assume jurisdiction over all 

community-based special districts serving the incorporation area whose 
boundaries are wholly within the area or would meet subsidiary district 
status pursuant to Government Code Section 57105.  A clear and 
compelling rationale must be provided if the continued overlay of a 
community-based district is proposed. 

 
9. INDIVIDUAL NOTICE OF COMMISSION HEARINGS TO LANDOWNERS AND 

REGISTERED VOTERS   
 

A.   INDIVIDUAL NOTICE 
 
In implementing the provisions of Government Code Section 56157, the 
Commission determines that LAFCO staff shall provide individual notice to 
all landowners and registered voters of Commission hearings within the 
boundaries of a proposal for change of organization, reorganization, or 
sphere of influence amendment.  In addition, the distance requirements for 
providing notice to landowners and registered voters surrounding the 
exterior boundaries, as required by Section 56157, will be determined 
according to the following criteria: 
 

PROPOSAL AREA   DISTANCE 
 Less than 20 acres    700 feet 
 20 acres or more   1,350 feet 
       
For the periodic sphere of influence review and update program required 
by Government Code Section 56425, notice will be limited to the manner 
required by law unless specific sphere changes are identified. 
 
PROCEDURE FOR INDIVIDUAL NOTICE: 
 
(1) LAFCO staff shall prepare landowner information within and 

surrounding the affected territory through data included on the 
County Assessor’s most current assessment roll.  LAFCO staff 
shall also utilize the parcel information to coordinate with the 

EXHIBIT "A"

EXHIBIT "A"



San Bernardino LAFCO Policy and Procedure Manual 
Section IV – Application Processing 

 

Registrar of Voters to obtain information on the registered voters 
within and surrounding the  affected territory. 

 
(2) The parameters for preparing the notice for surrounding 

landowners and registered voters by LAFCO staff shall include the 
distance requirement. 

 
(3) The individual notice of Commission proceedings shall be provided 

for all changes of organization, reorganization, or sphere of 
influence amendment.  Exceptions to this requirement are noted in 
Policy 9B below. 

 
B.   WHEN TOTAL NUMBER OF NOTICES EXCEEDS 1,000 

 
(1) Automatic Waiver - In implementing Government Code Section 

56157, the Commission determines that for a dissolution, merger, 
or establishment of subsidiary district; formation or consolidation of 
special districts; activation or divestiture of powers for special 
districts; consolidation of cities; incorporation or disincorporation of 
a city proposal or the establishment or update of a sphere of 
influence, notice will instead be provided by publishing a display 
advertisement on the basis that such items routinely exceed 1,000 
notices.  As required by Section 56157, a 1/8th page display 
advertisement will be placed in a newspaper of general circulation 
within each affected county, affected city, or affected district.  
However, the Commission retains the right to require individual 
notice should it deem it appropriate based on the facts and 
circumstances of the proposal.   

 
(2) Commission Waiver - Pursuant to Government Code Section 

56157, in cases where a change of organization or reorganization, 
other than those described in Item 1 above, would involve mailing 
more than 1,000 notices, notice may instead be provided by 
publishing a  display advertisement in a newspaper of general 
circulation within each affected county, affected city, or affected 
district.  However, the Commission directs that individual notice to 
landowners and registered voters will occur for city island 
annexations filed pursuant to Government Code Section 56375.3, 
or where the facts and circumstances warrant, even if it would 
require more than 1,000 notices. 
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PROCEDURE FOR COMMISSION WAIVER OF INDIVIDUAL 
NOTICE: 
 
The adopted procedure for the publication of 1/8th page display 
advertisement in lieu of individual notice to landowners and 
registered voters, is as follows: 

 
a. After consultation with the applicant, if the Executive Officer 

has identified significant controversy based on the facts and 
circumstances related to the proposal, no waiver shall be 
granted. 

 
b. Where no significant controversy has been identified by the 

Executive Officer, the waiver will be tentatively authorized 
subject to the following: 

 
i. The Executive Officer is to provide individual notice to 

each Commission member identifying the 
determination of no controversy and the preliminary 
determination to waive individual notice. 

 
ii. If the Executive Officer receives objection from any 

Commissioner to the tentative determination, no 
waiver shall be granted. 

 
10. WAIVER OF LAFCO LEGAL COUNSEL CONFLICTS OF INTEREST   
 

A.  Subject to procedures defined below, the Commission authorizes the 
Executive Officer to waive conflicts of interest under Rule 3-310 of the 
California Rules of Professional Conduct for LAFCO Counsel’s public 
agency clients. 
 
PROCEDURE: 
 
LAFCO Counsel and the Executive Officer shall discuss each potential 
conflict and make the following determinations:  
 
A. Where controversy is identified by either party, no waiver is 

approved.   
 

B. Where no controversy is identified, a waiver will be tentatively 
approved subject to the following: 
 
(1) In each case where a waiver is tentatively approved, the 

Executive Officer shall individually notify the Commission 

EXHIBIT "A"
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members of his/her proposed decision. 
 

(2) In the event the Executive Officer receives no objection from 
any Commissioner, the waiver is approved. 

 
B.  The Commission may enter into a blanket legal counsel conflict waiver with 

respect to conflicts involving a specific public agency and/or specific types 
of proposals involving a specific public agency. The issuance of the blanket 
waiver would be subject to approval by the Commission. 

 
11. ISLAND ANNEXATION PURSUANT TO GOVERNMENT CODE SECTION 

56375.3   
 

A. For the purpose of applying the provisions of Government Code Section 
56375.3, the territory subject to an annexation proposal shall be deemed 
“substantially surrounded” if 60% of its boundary, as set forth in a 
boundary description accepted by the Executive Officer, is surrounded by 
(a) the affected City or (b) the affected City and adjacent Cities, (c) the 
affected City and a county boundary, or (d) the affected City and a service 
impediment boundary as defined by the Commission to include, but not be 
limited to, a freeway, a flood control channel or government owned land. 

 
B. The Commission directs that a City that initiates an island annexation 

application meeting all criteria described in Government Code Section 
56375.3 shall be required to have conducted a public relations/education 
effort within the affected area prior to the placement of the item on a 
Commission agenda for consideration.  Such outreach/education efforts 
shall include, but not be limited to, providing information on the 
grandfathering of existing legal County uses of the affected territory into 
the City, costs to the resident/taxpayer associated with annexation, and 
land use determinations.  Documentation of these efforts shall be a part of 
the staff report presented for consideration by the Commission. 

 
C. The Commission identifies that following passage of SB 89, an urgency 

budget bill for Fiscal Year 2011-12 removing the motor vehicle in-lieu fees 
that were provided to incorporations and inhabited annexations completed 
after 2004, it will no longer automatically require annexation of island 
areas as a part of a development-related annexation application.  The 
Commission believes that the removal of this discretionary funding 
renders inhabited annexations unsustainable and discussion of 
supplemental funding would necessitate a protest process.   
 
In order for the Commission to be apprised of the effects of this change in 
philosophy and policy, it directs that upon receipt of a development-related 
annexation or reorganization application, which anticipates development 
of 500 or more dwelling units and/or 500,000 square feet of commercial/ 
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industrial development, LAFCO staff shall, within 90-days, place an item 
on the Commission’s Information Item calendar to review that City’s 
unincorporated island areas which meet the criteria identified in 
Government Code Section 56375.3.  It is understood that this is a policy 
declaration of the Commission which may be overridden based upon 
individual circumstance. 

 
12. CONDUCT OF PROTEST HEARINGS  
 

The Commission determines that the responsibility for conduct of protest 
hearings, including notice and evaluation of protest levels, is delegated to the 
Executive Officer.  The Executive Officer shall issue the final resolution certifying 
the completion of the proceedings based upon the level of protest submitted.   
 

13. RESOLUTION OF INITIATION REQUIREMENT  
 

The Commission requires that  any resolution initiating an application for change 
of organization, reorganization or sphere of influence amendment, in addition to 
the requirements outlined in Government Code Section 56654, shall include a 
provision acknowledging the Commission’s requirement for legal indemnification 
as outlined in Chapter 2 - Application Processing, Policy 3  of Section II of this 
Manual.  
 

14. DISADVANTAGED UNINCORPORATED COMMUNITY ANNEXATION   
 

A. LAFCO shall utilize the ESRI Business Analyst Online, a web-based 
application, to develop the demographic data needed to define the 
“disadvantaged unincorporated community” as outlined in Government 
Code Section 56033.5.  The data shall be developed and mapped every 
five years in years ending in 1 and 6 (for example 2011 and 2016) and 
made available on the LAFCO website.  A community, for purposes of this 
Policy 14, means an inhabited area that is comprised of no less than 10 
dwellings adjacent or near one another. 

 

B. The Commission determines that no annexation required to be submitted 
pursuant to this Policy 14 shall create an island or peninsula of 
unincorporated territory substantially surrounded by the City to which the 
annexation is proposed or the annexing city and an adjacent city. 

C. The Commission determines that in implementing Government Code 
Section 56375(a)(8)(B)(2), it shall consider written evidence of opposition 
to include an application for sphere of influence removal, petitions for 
creation of a new government which were unsuccessful, or written protest 
submitted for a previous change of organization/ reorganization.    
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15. CAMPAIGN DISCLOSURE REQUIREMENTS   
 
In order to comply with the California Government Code and Political Reform Act, 
the following procedure will be followed: 
 
PROCEDURE 
 
A. DEFINITIONS 

 
(1) “Contribution” as used herein shall have the same definition as 

provided in Government Code Section 82015, as amended. 
 
(2) “Expenditure” as used herein shall have the same definition as 

provided in Government Code Section 82025, as amended. 
 
(3) “Independent expenditure” as used herein shall have the same 

definition as provided in Government Code Section 82031, as 
amended, except that the term “measure” as used in Section 82031 
shall be replaced with the term “proposal for change of organization 
or reorganization.” 
 

(4) “Political Purposes” as used herein shall mean for the purpose(s) 
of:  
 
a. Influencing public opinion;   
b. Lobbying public officials;  
c. Influencing or attempting to influence the actions of voters or a 

local agency formation commission for or against the 
qualification, adoption, or passage of a LAFCO proposal; 
and/or,  

d. Influencing legislative or administrative action as defined in 
Government Code § 82032.   
 

It shall not include for the purpose(s) of complying with legal 
requirements and LAFCO rules for the processing of a proposal, 
including, but not limited to and by way of example only, 
preparation of a comprehensive fiscal analysis for an incorporation 
(Government Code Section 56800) or documents necessary to 
comply with the California Environmental Quality Act, Public 
Resources Code Section 21000 et seq., such as a mitigated 
negative declaration or environmental impact report. 
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B. DISCLOSURE REQUIREMENTS FOR PETITIONS FOR PROPOSALS 
FOR ORGANIZATION OR REORGANIZATION 

 
(1) Any person or combination of persons who directly or indirectly 

makes an expenditure or independent expenditure for political 
purposes of $1,000 or more in support of, or in opposition to, a 
change of organization or reorganization submitted to the 
commission to which Government Code Section 56700.1 applies, 
shall comply with the reporting and disclosure requirements of the 
Political Reform Act (Government Code §§ 81000 et seq.), to the 
same extent and subject to the same requirements as for local 
initiative measures.  Such reporting and disclosure requirements, 
except as otherwise excluded herein, extend to those required by 
the Fair Political Practices Commission Regulations regarding such 
disclosures and shall include disclosure of contributions, 
expenditures and independent expenditures. 

 
(2) Disclosures made pursuant to this Policy 15 shall be filed with the 

Fair Political Practices Commission as designated in Policy 15E 
below. 

 
(3) For purposes of determining the deadlines by which such reports 

and disclosures must be filed, the term “election” as used in the 
Political Reform Act for determining such deadlines shall mean the 
date of the originally scheduled commission hearing on a proposal 
for organization or reorganization.  If no hearing date has been 
scheduled at the time a person becomes subject to disclosure 
under this policy, he or she shall request that the Fair Political 
Practices Commission establish a date to serve as the “election” 
date for this purpose.   

 
(4) In the event the originally scheduled hearing date for the proposal 

for organization or reorganization is rescheduled or continued to a 
later date, the obligation to file continues.  Reports shall be filed on 
or before the 10th day of each month following the original hearing 
date with respect to contributions and expenditures received in the 
previous calendar month up to and including the third calendar 
month following final action by the commission on the proposal. 

 
C. DISCLOSURE REQUIREMENTS FOR CONDUCTING AUTHORITY 

PROCEEDINGS 
 

(1) Any person or combination of persons who directly or indirectly 
makes an expenditure for political purposes of $1,000 or more 
related to conducting authority proceedings for a change of 
organization or reorganization to which Government Code Section 
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57009 applies, or in support of or in opposition to those conducting 
authority proceedings, shall comply with the reporting and 
disclosure requirements of the Political Reform Act (Government 
Code §§ 81000 et seq.), to the same extent and subject to the 
same requirements as for local initiative measures.  Such reporting 
and disclosure requirements, except as otherwise excluded herein, 
extend to those required by the Fair Political Practices Commission 
Regulations regarding such disclosures and shall include disclosure 
of contributions, expenditures and independent expenditures. 

 
(2) Disclosures made pursuant to this Section shall be filed with the 

Fair Political Practices Commission as designated in Section E 
below. 

 
(3) For purposes of determining the deadlines by which such reports 

and disclosures must be filed, the term “election” as used in the 
Political Reform Act for determining such deadlines shall mean the 
date of the originally scheduled conducting authority hearing on the 
proposal for organization or reorganization.  If no hearing date has 
been scheduled at the time a person becomes subject to disclosure 
under this policy, he or she shall request that the Fair Political 
Practices Commission establish a date to serve as the “election” 
date for this purpose.   

 
(4) In the event the originally scheduled conducting authority hearing 

date for a proposal for organization or reorganization is 
rescheduled or continued to a later date, the obligation to file 
continues and reports shall be filed on or before the 10th day of 
each month following the original hearing date with respect to 
contributions and expenditures received in the previous calendar 
month up to and including the third calendar month following final 
action by the commission on the proposal. 

 
D. Certain Reports and Disclosures Excluded 

 
This policy requires only that the persons subject to it disclose via reports 
to the Fair Political Practices Commission contributions, expenditures and 
independent expenditures with respect to expenditures for political 
purposes related to a petition to the commission for a proposal for an 
organization or reorganization and does not impose on such persons the 
regulations regarding the names of campaign committees, disclosures of 
the sources of mass mailings, and disclosures of the source of automated 
telephone calls under Government Code Sections 84501 et seq. and the 
regulations of the Fair Political Practices Commission implementing those 
sections. 
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E. Where to File 
 

All reports and disclosures required hereunder shall be filed with the Fair 
Political Practices Commission.   
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CHAPTER 2: OUT OF AGENCY SERVICE CONTRACTS 

 

BACKGROUND: 
 
Beginning January 1, 1994 the Local Agency Formation Commission was charged with 
the responsibility for reviewing and taking action on a city or district contract to extend 
service outside its jurisdiction under the provisions of Government Code Section 56133.  
These are unique actions not directly related to the processing of other types of 
proposals as defined in the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of 2000 and these policies and procedures will provide guidance on their 
processing.   

 

POLICIES: 
 
1. DEFINITIONS 
 

The definition of terms that follow has been developed to assist in the 
implementation of Government Code Section 56133 since its terminology, in 
some areas, is not reflective of current statutory definitions or has no statutory 
definition within Cortese-Knox-Hertzberg: 
 
A. "New or extended services" shall mean for cities, the provision of those 

services a city is authorized to provide under its enabling legislation; and 
for special districts, shall have the same meaning as “service” as defined 
in Government Code Section 56074.  It is important to note that a district 
would be precluded from providing a "new service" unless it has been first 
authorized to provide that service under existing special district regulations 
regarding activation of latent powers, functions or services, as defined in 
Section 56050.5. 

 
B. "Contract or agreement" shall mean a contract, agreement, or other legal 

instrument, which requires or agrees to the delivery of service to a 
property or a defined service area. 

 
C. "Written approval of the Commission" shall mean the adoption of a 

resolution of the Commission authorizing the service agreement/contract 
or the document signed by the Executive Officer authorizing the service 
agreement/contract in cases where the Executive Officer has been 
delegated to approve the request for service (see Policy 2 below). 

 
D. "Affected County" shall be defined in the same manner as Government 

Code Section 56012 but relating to the area to which contractual service 
will be delivered. 
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E. "Anticipation of a later change of organization."  The inclusion of an area 
to be served within the sphere of influence of the serving agency shall be 
sufficient to comply with this provision. 

 
F. "Public Agency" shall be defined in the same manner as Government 

Code Section 56070.  The definition of public agency does not include a 
private or mutual water company.  Any contract by a city or district to 
extend service to territory served by these types of service companies 
would require authorization from the Commission prior to contract 
execution. 

 
G. "Health and safety concern" shall mean the extension of service to 

alleviate an immediate health and/or safety problem.  Such connections 
would be limited to the provision of water and/or sewer service to an 
existing structure, the connection to a failing mutual or private water 
system requiring auxiliary service, and other similar threats related to 
health and safety. 

 
2. EXECUTIVE OFFICER AUTHORITY.  The Commission has determined that the 

Executive Officer shall have the authority to approve, conditionally approve, or 
deny applications requesting to extend services outside an agency’s boundaries 
in cases where the service extension proposed is to remedy a health and safety 
concern as defined by Commission policy.  In addition, the Executive Officer shall 
have the authority to approve or conditionally approve service extension requests 
where the service(s) in question will not support or induce development or the 
service is to provide water and/or sewer service to accessory dwelling units being 
created on lots where a single-family or a multifamily dwelling unit already exists.  
In cases where the Executive Officer recommends denial of a service extension 
request, that application shall be placed on the next agenda for which notice can 
be provided.  The Commission may approve, conditionally approve, or deny the 
request for authorization of an out-of-agency service agreement/contract. 

 
3. For a request for exemption pursuant to Government Code Section 56133(e), the 

Commission shall make the determination that the service(s) to be provided 
is/are exempt from LAFCO review.  The Commission has, in cases where the 
service extension proposed does not support or induce development, delegated 
the authority to make the determination for exemption pursuant to Government 
Code Section 56133(e) to the Executive Officer.     

 
APPLICATION PROCEDURES FOR GOVERNMENT CODE SECTION 
56133: 
 
Unlike the normal initiation process for proposals for jurisdictional change, Government 
Code Section 56133 provides that only a city or district may request LAFCO to 
authorize an out-of-agency service agreement/contract.  Government Code Section 
56133 gives LAFCO the authority to approve, conditionally approve, or deny 
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applications requesting extension of service(s) through an out-of-agency service 
agreement/contract.   
 
1. Application for Review: 

 
The filing requirements for review of an out-of-agency service contract/ 
agreement shall consist of: 
 
A. Official Request from Applying Agency.  A written request signed by the 

City Manager/District General Manager requesting authorization of an out-
of-agency service agreement/contract or an adopted resolution from the 
city/district proposing to provide service outside its boundaries must be 
submitted. 

 
B. Payment of Appropriate Filing Fees.  The applying agency must submit as 

part of the application the appropriate filing fees, and deposits for legal 
counsel, environmental review, and individual notice, as outlined in the 
LAFCO Schedule of Fees, Deposits, and Charges in effect at the time of 
application.  Applicants shall be required to reimburse the Commission for 
all charges and costs in excess of the deposits outlined above or will be 
refunded the balance at the close of the application.   

 
C. A completed application form including the submission of a copy of the 

agreement/contract that has been signed by the property owner(s) and, if 
necessary, the agency providing service(s), and maps showing the 
location of the property to be served, existing agency boundaries, the 
location of the existing infrastructure, and the proposed location of the 
infrastructure to be extended. 

 
D. Any other information deemed appropriate by the Executive Officer in 

order to review the service extension request based upon its special 
circumstances. 

 
2. Environmental Review Requirements: 
 

The review of a request for authorization of an out-of-agency service 
agreement/contract is subject to environmental review procedures as outlined in 
Section V of this Manual. 

 

REVIEW PROCEDURES FOR GOVERNMENT CODE SECTION 56133: 
 
1. Commission Review Procedures: 

 
A development-related agreement/contract associated with the development of a 
tract, a subdivision, a single-family or multi-family dwelling unit including 
accessory dwelling units being created in conjunction with a new single-family 
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dwelling or a new multifamily dwelling on the lot, a commercial/industrial 
development and other types of development-related projects or an application to 
provide new or extended services outside an agency’s boundaries and outside its 
sphere of influence will require the following review: 

 
A. The city or district proposing to provide service(s) outside its boundaries 

shall submit to LAFCO a completed application, with all its filing 
requirements as previously defined, for review and consideration.  Within 
30 days, the LAFCO Executive Officer shall notify the entity whether or not 
the application filing is complete.  If incomplete, the applying agency will 
be notified of the specific insufficiencies within 30 days, as required by 
law. 

 
B. The LAFCO staff shall forward a copy of the application to various County 

departments for their review and comment. 
 

C. Completion of the CEQA review process will be required prior to 
placement on the Commission’s agenda. 

 
D. If necessary, a meeting with the applying agency and/or the various 

County departments may be held dependent upon the circumstances 
and/or issues related to the service agreement/contract.  The 
determination of whether or not to hold the meeting shall be made by the 
LAFCO Executive Officer. 

 
E. Once these required elements have been completed, the item will be 

placed on the agenda for Commission consideration for which adequate 
notice can be given, but in no event shall the item be placed on an agenda 
more than 90 days from the date the application is deemed complete.  In 
addition to providing notice in one or more newspapers of general 
circulation within the affected city or district, LAFCO shall provide 
individual notice for all development-related applications to all landowners 
and registered voters surrounding within 300 feet of the parcel(s) 
associated with the development-related application.  Items for a 
residential tract development or development processed through a 
conditional use permit shall be placed as a hearing agenda item.  All other 
items shall be placed as a consent agenda item.  The Commission will 
consider the staff report and/or staff’s presentation and presentations, if 
any, by interested and affected parties, and make a determination. 

 
F. The Commission has the authority to approve, approve with conditions, or 

deny the request for authorization of an out-of-agency service 
agreement/contract.  The Commission’s determination and any required 
findings will be set out in a resolution which specifies the property or area 
to be served, the services to be provided, and the authority of the agency 
to provide its services outside its boundaries. 
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2. LAFCO Executive Officer Administrative Review Procedures:   

 
A non-development related agreement/contract to provide service(s) to an 
existing dwelling unit or to accessory dwelling units being created on lots where a 
single-family or multifamily dwelling unit already exists, an agreement/contract 
between public agencies for fire protection mutual or automatic aid, or an 
agreement/contract where the services will not support or induce development, 
will be processed as follows: 
 
A. Prior to the execution of an agreement/contract for service outside their 

boundaries, the city/district proposing to provide the service shall submit to 
LAFCO a completed application, with all its component parts as previously 
defined, for review and consideration. 

 
B. Completion of the CEQA review process will be required prior to action by 

the Executive Officer.   
 

C. The Executive Officer’s administrative review will include the following 
determinations, and shall otherwise comply with applicable provisions of 
Government Code Section 56133: 

 
(1) The proposed service extension is either nondevelopment-related, 

an accessory dwelling unit(s) being created on lots where a single-
family or multifamily dwelling unit already exists, and/or is proposed 
to remedy health and safety concerns as defined by Commission 
policy. 

 
(2) The area to be served is within the sphere of influence of the 

agency requesting to provide service outside its boundaries. 
 

(3) The environmental analysis/assessment, as required by CEQA, has 
been completed. 

 
D. The Executive officer may approve, conditionally approve, or deny the 

request for authorization of an out-of-agency service agreement/contract.  
If the Executive Officer’s recommendation is denial, that determination will 
be placed on the next available Commission agenda for which notice can 
be provided for discussion of the determination. 
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CHAPTER 3: SERVICE REVIEWS 
 

PURPOSE:  
 
Requirements for conducting a review of municipal services provided in the county or 
other appropriate area designated by the Commission are outlined in Government Code 
Section 56430 as well as requiring sphere of influence updates for all agencies under 
LAFCO purview on a reoccurring cycle pursuant to Section 56425.   
 

POLICIES: 
 
 
1. SERVICE REVIEW (Amended November 19, 2025) 

 
A. The Commission determines that service reviews are an important tool in 

promoting logical, orderly, and efficient service patterns for local agencies.  
The Commission also recognizes that such reviews, to be meaningful, 
must be accomplished with the participation and cooperation of affected 
local agencies.  Finally, the Commission recognizes that the applicability 
of specific factors required for such reviews may substantially vary based 
on the unique conditions and circumstances found in San Bernardino 
County. 
 
In accordance with the requirements outlined in Government Code 
Section 56430, the Governor’s Office of Planning and Research (OPR) in 
2003 issued Municipal Service Review Guidelines that provide a step-by-
step approach to understanding the service review process as set forth in 
the laws of the State of California.  The San Bernardino LAFCO has 
adopted the OPR Municipal Service Review Guidelines by reference for its 
use during the conduct of its service reviews.  In 2007 the legislature 
amended Government Code Section 56430, reducing the number of 
factors to be considered and establishing a deadline for consideration.  
The Legislature again amended Government Code Section 56430 in 
2011, requiring the consideration of factors related to disadvantaged 
unincorporated communities, adding the ability to review alternatives for 
improving efficiency and affordability of service, compliance with the 
California Safe Drinking Water Act, and authorizing LAFCO to request 
information from wholesale and retail water providers. The Guidelines 
were not updated after these changes; however, the Commission has 
retained them as a source document for the conduct of service reviews.  A 
copy of the guidelines is included as Appendix 2 of this manual.   
 

B. APPROACH 
 

In furtherance of the goals of Government Code Section 56430, the 
Commission determines to conduct such service reviews on a sub-
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regional basis, utilizing its community-by-community sphere approach and 
policies.  Within this parameter, the Commission shall provide a function-
by-function review (e.g., water functions, fire functions, etc.) of municipal 
services.  The service review shall include the participation of 
management staff and/or board members responsible for delivering such 
services. 

 
C. RESPONSES TO STATUTORY FINDINGS 
 

The Commission recognizes that Section 56430 requires written 
responses to specific determinations in the conduct of service reviews.  
The Commission also recognizes, however, that some or all of the factors 
listed may not be applicable to specific reviews.  Based on discussions, 
testimony, and appropriate other input from affected agencies and 
interested parties, the Commission finds that its statutory obligation for 
written findings will be fulfilled by indicating that, “No substantive issues 
relative to this factor were identified” when appropriate.  Demographic 
data to define “disadvantaged unincorporated communities” collected in 
the manner described in Policy 14 in the general Application Processing 
Section related to Disadvantaged Unincorporated Communities shall be 
used to conduct service reviews. 
 

PROCEDURES: 
 

It is the Commission’s position that service reviews must be conducted, 
whenever possible, through a participative and cooperative approach with 
affected agencies.  As the Commission begins to undertake its sphere 
review/service review responsibilities, the first step shall be to convene a 
meeting with managers/board members of affected agencies.   
 
Through those discussions, specific service review factors can be 
identified for further review, and some review factors might be set aside as 
not requiring further study.  Where disagreements among agencies or 
LAFCO staff might exist as to the applicability of a specific factor, the 
matter will be brought back to the Commission for a public hearing and 
decision. 
 
Should a sphere of influence update/study be conducted in conjunction 
with a service review, the Commission determines that it shall incorporate 
its findings related to the service review within the staff report prepared for 
the required sphere of influence update/study.  This streamlines the 
process and provides for a more efficient Commission hearing schedule.  
The Commission will then incorporate its sphere of influence 
review/update and service review determinations within one resolution. 
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2. SERVICE REVIEW REQUIREMENT FOR SPHERE OF INFLUENCE 

AMENDMENTS  
 
A. An amendment to a retail water district sphere of influence will require a 

service review if both the following are met:  
 

(1) The area is currently outside the sphere of influence of the 
appropriate wholesale purveyor.  

 

(2) Objection is received from any agency that provides water service 
and whose Sphere of Influence underlies or is adjacent to the 
subject territory. 

 
B. Notwithstanding the foregoing, the Commission reserves the discretion to 

conduct a service review when it deems appropriate based upon unique 
conditions and circumstances.   
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CHAPTER 4: SPHERES OF INFLUENCE 
 

PURPOSE: 
 
Government Code Section 56425 requires that LAFCO establish spheres of influence 
for each city and special district under its purview within San Bernardino County.  In 
addition Government Code Section 56425(g) requires that the Commission shall review, 
as necessary, and update an agency’s sphere of influence every five years.   
 
Government Code Section 56076 defines a sphere of influence as “a plan for the 
probable physical boundaries and service area of a local agency, as determined by the 
commission.”  It is an area within which a city or district may expand, over an undefined 
period of time, through the annexation process.  In simple terms, a sphere of influence 
is a planning boundary within which a city or district is expected to grow into overtime.  
In those instances where a sphere of influence is drawn less than the jurisdictional 
boundary of the agency, it is the Commission’s position that overtime a reorganization 
should take place to address a redistribution of service provision. 
 
The purpose of a sphere of influence is to encourage the “logical and orderly 
development and coordination of local government agencies so as to advantageously 
provide for the present and future needs of the county and its communities.”   
 
The following enumerated items comprise the statement of purpose adopted by San 
Bernardino LAFCO for spheres of influence: 
 
1. To promote orderly growth of communities, whether or not services are provided 

by a city or district (board governed or independently governed); 
 
2. To promote coordination of cooperative planning efforts among the county, cities, 

special districts, and identifiable communities by encouraging compatibility in 
their respective general plans; 

 
3. To guide timely changes in jurisdiction by approving annexations, 

reorganizations, etc., within a sphere of influence only when reasonable and 
feasible provision of adequate services is assured; 

 
4. To encourage economical use and extension of facilities by assisting 

governmental agencies in planning the logical and economical extension of 
governmental facilities and services, thereby avoiding duplication of services; 

 
5. To provide assistance to property owners in relating to the proper agency to 

comprehensively plan for the use of their property; 
 
6. To review, update, and/or change existing spheres of influence periodically to 

reflect planned, coordinated changes in factors which impact on spheres of 
influence; and 
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7. To encourage the establishment of urban-type services only within an adopted 

sphere of influence. 
 

The Commission emphasizes that a sphere of influence is a planning tool and the 
establishment of a sphere of influence, or the inclusion of territory within a sphere of 
influence of an existing governmental entity, does not automatically mean that the area 
is being proposed for annexation or development. 

 
1. Establishment of a Sphere: 
 

As outlined under state law, the Commission is designated as the public body 
responsible for determining spheres of influence for each city and district within 
its jurisdiction. 
 
As a function of incorporation and as outlined in Government Code Section 
56426.5, the Commission must establish a sphere of influence for a newly-
incorporated city or a newly formed special district at the time of Commission 
approval, but no later than one year of the effective date of the 
incorporation/formation.  Usually within six months of the agency’s effective date 
of incorporation/formation, the LAFCO staff notifies the city or district of the 
requirement pursuant to state law.  The sphere proposal may be initiated by the 
Commission, the city council, special districts board of directors or the County 
Board of Supervisors, through adoption of a resolution of the governing body. 
 
State law also stipulates that a sphere of influence will not be established or 
changed without specific review and study.  Public hearings are held to review 
sphere of influence proposals such as establishment, amendment, or 
amendment in connection with any proposed annexation, which may or may not 
involve another agency’s sphere of influence. 

 
2. Factors of Consideration: 

 
As part of a sphere of influence review and as outlined in Government Code 
Section 56425(e), LAFCO is required to review five “factors of consideration” in 
connection with any sphere of influence proposal.  The factors of consideration 
are as follows: 
 
A. The present and planned land uses in the area, including agricultural and 

open-space lands; 
 
B. The present and probable need for public facilities and services in the 

area; 
 
C. The present capacity of public facilities and adequacy of public services 

that the agency provides or is authorized to provide;  
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D. The existence of any social or economic communities of interest in the area 

if the Commission determines that they are relevant to the agency; and 

 
E. For an update of a sphere of influence of a city or special district that 

provides public facilities or services related to sewers, municipal and 
industrial water, or structural fire protection, that occurs pursuant to 
subdivision (g) on or after July 1, 2012, the present and probable need for 
those public facilities and services of any disadvantaged unincorporated 
communities within the existing sphere of influence. 

 
In these categories of review, a city or district must show that its planning activities can 
be beneficial to the area, and that the initiation of those activities is appropriate.  None 
of the above factors by themselves shall be deemed to be a determining factor in the 
establishment or revision of a sphere of influence for a city, district, or community area, 
but shall be reviewed as part of the total project. 
 
The factors of consideration noted above are addressed individually within the staff’s 
report for each sphere of influence proposal. 

 

POLICIES: 
 

1. CONCURRENT SPHERE REVIEWS 
 
The Commission may include additional agencies as part of its review of a 
sphere of influence proposal.  In considering the sphere of influence of a 
community, the Commission will concurrently evaluate all agencies serving that 
community, and as a policy guideline, it will need to establish a single, 
coterminous sphere for all such agencies. 
 

2. COMMUNITY-BY-COMMUNITY APPROACH 
 

The community-by-community approach is a guide used to establish spheres of 
influence.  The idea was adopted by San Bernardino LAFCO prior to the 
mandate for spheres of influence, and includes the practice of looking at a total 
area, which could be considered a community, and defining its boundaries.  This 
approach also considers the existence of inter-related economic, environmental, 
geographic, and social interests, and attempts to harmonize the conflicting plans 
and services of the various service entities.  Under this approach, an attempt is 
made to keep the spheres of influence of the various service districts as nearly 
the same as possible. 
 

3. COTERMINOUS BOUNDARIES 
 
The Commission may establish a sphere of influence which is coterminous with 
existing city/district boundaries when it is not feasible for the public agency to 
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expand beyond its present boundaries.  However, as outlined in state law, a 
sphere of influence must be established for each city and district, regardless 
whether the sphere boundary is the same as the city or district boundary. 

 
4. ZERO SPHERE OF INFLUENCE 

 
The Commission may designate a “zero” sphere of influence indicating its 
position that a change of organization should take place assigning the entity’s 
service obligations and responsibilities to another agency.  Such future action 
could be either a consolidation or dissolution process.   
 

5. EXCLUSION OF TERRITORY 
 

Under certain circumstances, a sphere of influence may exclude portions of the 
existing boundaries of a city or district.  The Commission encourages 
reorganization and special studies in this situation to make final determination of 
which city or district should serve. 

 
6. MODIFICATION OF A SPHERE REVIEW AREA 

 
During the review of a sphere of influence proposal, the Commission may modify 
the area of review by expanding or reducing the area of review.  The expansion 
or reduction of a sphere can be for several reasons, including, but not limited to, 
to include areas that may be better served by a public agency, or exclude areas 
that may be better served by another public agency. 

 
7. PERIODIC REVIEW/UPDATE OF A SPHERE 

 
As a function of its duties and responsibilities, LAFCO is required to periodically 
review and/or update spheres of influence.  Government Code Section 56425(e) 
requires the Commission to review and update, if necessary, all spheres of 
influence for cities and special districts at least once every five years. 
 
The periodic sphere review does not preclude a public agency (city or district), or 
an individual from initiating a sphere proposal.  The purpose of the periodic 
sphere review plan is to keep abreast of changes occurring within the public 
agencies under the jurisdiction of LAFCO. 

 
8. REQUIREMENT FOR A SPHERE REVIEW IN RELATIONSHIP TO 

ANNEXATION 
 

State law precludes the Commission from approving annexation proposals lying 
outside of current sphere of influence boundaries for the affected city or district.  
If an annexation proposal lies outside the sphere of influence of a city or district, 
the annexation proposal must also include a sphere review.  The joint sphere and 
annexation review is to maintain consistency in city or district boundaries and 
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their sphere boundaries, for the extension and provision of services as it relates 
to proposed annexation sites. 

 

9. RESPONSIBILITY/OBLIGATION FOR A SPHERE OF INFLUENCE AREA 
 

When a sphere of influence is assigned, a city or district is required to commence 
long range land use and service planning activities, thereby enabling it to 
respond to any annexation requests it might receive from landowners or 
residents within the sphere.  By accepting a sphere of influence, a city or district 
agrees to plan for the provision of services. 
 

10. URBAN DEVELOPMENT WITHIN A CITY SPHERE 

 
LAFCO takes the position that any new urban development which occurs within a 
city sphere of influence should take place as close to the city’s urban area as 
possible.  This position is emphasized for two reasons:  First, so that contiguous 
areas may easily be annexed to the city; and secondly, so that the new urban 
area can be served by reasonable extension of the city’s already developed 
municipal services. 
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CHAPTER 5: OUT OF AGENCY FIRE PROTECTION CONTRACT 
 

BACKGROUND: 

 
Beginning January 1, 2016, a Local Agency Formation Commission has been charged 
with the responsibility for reviewing and taking action on fire protection contracts that 
either: (1) transfer responsibility for providing services in more than 25 percent of the 
jurisdictional boundary of an affected public agency, (2) change the employment status 
of more than 25 percent of the employees of an affected public agency, or (3) in 
combination with other contracts or agreements, would produce the results described in 
(1) or (2);  pursuant to Government Code Section 56134. These are unique actions not 
directly related to the processing of other types of proposals and the following policies 
and procedures will provide guidance on their processing. 
 

POLICIES: 

 
1. DEFINITIONS: 
 

A. "Affected Public Agency(ies)" for the purpose of fire protection contracts, 
shall be defined as the public agency(ies), as described pursuant to 
Government Code Section 56070, that is(are) affected by the fire 
protection contract, either as the agency providing or receiving the new or 
extended fire protection service(s). 

 
B. "Employment Status" for the purpose of fire protection contracts, shall be 

defined as either inter-agency or intra-agency transfer of employee(s), 
and/or employee(s) whose employment is/are terminated as a result of the 
contract. 

 
C. "Jurisdictional boundary(ies)" for the purpose of fire protection contracts, 

shall be as defined pursuant to Government Code Section 56134(a)(3).  In 
any other instance, jurisdictional boundary(ies) shall mean the actual 
boundaries of a public agency such as the corporate boundaries of a city 
or the boundary of a special district.”  

 
2. Documentation Required - The applicant must provide the Commission with 

documentation on whether the fire protection contract meets either threshold 
outlined in Government Code Section 56134(a)(1)(A) and (B), or 56134(a)(2): 
 

• Transfers service responsibility of more than 25 percent of an affected 
public agency’s jurisdictional boundaries;  
 

• Changes the employment status of more than 25 percent of the 
employees of an affected public agency; or 
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• In combination with other contracts or agreements, would produce the 
results described in either bullet point above.   
 

If the area to be served by the fire protection contract is not the entire 
jurisdictional boundaries of an affected agency, a map of the contract area must 
be provided. If the fire protection contract affects more than 25 percent of the 
employees of an affected agency, a document with a listing of all employees for 
the affected agency that clearly identifies all the employees affected by the fire 
protection contract must be provided. 

 
3. For a fire protection contract application request made by a state agency, the 

director of the state agency must provide a letter, addressed to the Commission, 
outlining the agency’s intent to provide service(s) outside its jurisdictional 
boundaries as defined by Government Code Section 56134.  The letter must 
include, as an attachment, all supporting documents that are required to be 
submitted for a fire protection contract pursuant to Section 56134 and Section IV, 
Chapter 5 Manual. In the case where the Director of Finance must provide 
approval of the fire protection contract, the Director must provide a letter, 
addressed to the Commission, outlining their support for the fire protection 
contract application request. 

 
4. The required written agreement from an affected public agency shall be in the 

form of a resolution adopted by its legislative body. The written agreement from 
the employee organization shall be in a form of a letter signed by the President of 
the employee organization.  In the case of providing written notice, proof that the 
notice was provided or delivered to each affected agency and employee 
organization shall be in the form of a signed affidavit or any similar type of proof 
that the written notices were provided.  Such proof must be included as part of 
the application submission.  In addition, all documents related to the public 
hearing on the resolution of application including, but not limited to, a copy of the 
agenda, staff report, and meeting minutes must also be included as part of the 
application submission. 

 
5. The Plan for Service must include, but is not limited to, all the required 

information as outlined in Government Code Section 56134(e).  In addition, the 
required independent Fiscal Impact Analysis must include, at a minimum, the 
following: 
 

• a five year projection of revenues and expenditures; 
  

• a discussion of the sufficiency of general existing revenues to provide the 
new or extended fire protection service; and, 
 

• a comprehensive review of all retirement plans impacting the affected 
agency/agencies and employees including any unfunded retirement 
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obligations and the identification of retirement debt, if any, and the 
responsible agency or agencies to assume such debt. 

 
6. Existing fire protection contracts, and their renewal, will not be subject to the 

requirements of Government Code Section 56134 unless a subsequent change 
to an existing fire protection contract either transfers responsibility for providing 
services in more than 25 percent of the jurisdictional boundaries of an affected 
public agency or changes the employment status of more than 25 percent of the 
employees of an affected public agency.  In addition, mutual or automatic aid 
agreements are not subject to Government Code Section 56134. 

 
APPLICATION PROCEDURES FOR AN OUT OF AGENCY FIRE 
PROTECTION CONTRACT  
 
Government Code Section 56134 charges LAFCO with the responsibility to review and 
approve, approve with conditions, or deny requests for approval of a fire protection 
contract that provide new or extended fire protection services outside an agency’s 
jurisdictional boundaries provided such contracts meet one of the following thresholds: 
(1) transfers service responsibility of more than 25 percent of an affected public 
agency’s jurisdictional boundaries; (2) changes the employment status of more than 25 
percent of the employees of an affected public agency; or (3) or (3) in combination with 
other contracts or agreements, would produce the results described in (1) or (2).  
Requests under this provision are subject to Commission review.   
 
1. Application for Review: 
 

The filing requirements for review of a fire protection contract shall include: 
 

A. Official Request from Applicant.  The request must be made by adoption 
of a Resolution of Application pursuant to Government Code Section 
53134(c).   

 

• The resolution of application shall not be submitted to LAFCO unless 
the provisions outlined in Government Code Section 56134(d) have 
been met: 1) Submission of written agreement from each affected 
public agency and each affected recognized employee organization 
consenting to the proposed fire protection contract, or proof that written 
notices were provided to each affected agency and recognized 
employee organization at least 30 days prior to the public hearing on 
the resolution of application is held; and 2) the applicant conducts an 
open public hearing on the resolution of application.  The resolution of 
application must also include a provision acknowledging the 
Commission’s requirement for indemnification pursuant to Commission 
policy (see Policy and Procedure Manual, Section II – Internal 
Operations, Accounting, and Financial Policies, Chapter 2 - Application 
Processing, Policy #3)    
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In addition, all documents related to the applicant’s hearing on the 
resolution of application such as agenda, staff report, minutes, etc. 
shall also be submitted.   

 

• The resolution of application must be submitted with a Plan for Service 
that includes, but is not limited to, all the required information as 
outlined in Government Code Section 56134(e).   

 

• The resolution of application must be submitted with an independent 
Fiscal Impact Analysis pursuant to Government Code Section 56134(f) 
that includes, at a minimum, the following: a) a five year projection of 
revenues and expenditures, b) a discussion of the sufficiency of 
general existing revenues to provide the new or extended fire 
protection service, and c) a comprehensive review of all retirement 
plans impacting the affected agencies and employees including any 
unfunded retirement obligations and the identification of retirement 
debt, if any, and the responsible agency or agencies to assume such 
debt. 

  
B. Documentation Required to Establish Thresholds Related to Jurisdictional 

Boundaries and Employment Status: 
 

• Jurisdictional Boundaries: The applicant must submit a map of the fire 
protection contract area if the fire protection contract area is not the 
entirety of the affected public agency.  If the applicant already serves 
the affected public agency (agency receiving service) by contract to a 
portion of its current jurisdictional boundaries, the map must clearly 
identify the area it currently serves by contract and the new area it is 
proposing to serve by contract. 

 

• Employment Status: The applicant must submit a document with a 
listing of all employee classifications/titles of an affected public agency 
that clearly identify the employee classifications/titles that are affected 
by the fire protection contract.     

 
C. Payment of Appropriate Filing Fees.  The applicant must submit, as part of 

the application, the appropriate filing fee as outlined in the LAFCO 
Schedule of Fees, Deposits, and Charges in effect at the time of 
submission.  In addition, a review of a fire protection contract is also 
subject to the following deposits:  legal counsel, environmental review, 
and individual notice.  Applicants will be required to reimburse the 
Commission for all charges and costs in excess of the deposits outlined 
above.  If charges billed are less than the amount of deposits, the balance 
will be refunded at the close of the application.   
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Should a fire protection contract require the extension of an existing per 
parcel special fee or charge, the applicant will be required to submit an 
additional deposit for the direct costs associated with mailing individual 
notices to each billed landowner within the fire protection contract area. 

 
D. A completed Application Form for Fire Protection Contracts including the 

submission of a copy of the fire protection contract that has been signed 
by one of the affected public agencies. Submission of additional map(s) 
showing the jurisdictional boundaries of the affected public agencies may 
also be required.    

 
E. Any other information deemed appropriate by the Executive Officer in 

order to review the fire protection contract based upon its special 
circumstances. 

 
2. Environmental Review Requirements: 

 
The review of a fire protection contract is subject to environmental review 
procedures as outlined in Section V of this Manual. 

 

REVIEW PROCEDURES FOR AN OUT OF AGENCY FIRE PROTECTION 
CONTRACT 

 
A fire protection contract will require the following review: 
 
1. The applicant must submit to LAFCO a completed Application Form for Fire 

Protection Contracts, with all its component parts as previously defined, for 
review and consideration.  Within 30 days, the LAFCO Executive Officer will 
notify the applicant and any other affected public agency whether or not the 
application filing is complete.  If incomplete, the applicant and any other affected 
public agency will be notified of the specific insufficiencies. 

 
2. The LAFCO staff shall forward a copy of the application to various County 

departments, all local fire authorities and other affected/interested agencies for 
their review and comment. 

 
3. Completion of the CEQA review process will be required prior to placement on 

the Commission’s agenda. 
 
4. A meeting with the applicant and any other affected public agency, and/or the 

various County departments and other affected/interested agencies will be held 
to discuss the circumstances and/or issues related to the fire protection contract.   

 
5. Once these required elements have been completed and the application deemed 

complete, the item will be placed on the next agenda for which notice can be 
provided but no more than 90 days from the date the application is deemed 
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complete.  At least 21 days prior to the date of the hearing, notice of the hearing 
will be mailed to each affected local agency or affected county, and to any 
interested party who has filed a written request for notice. In addition, at least 21 
days prior to the hearing, notice of hearing will be publish in a newspaper of 
general circulation within the affected territory and posted on the Commission’s 
website.    

 
At least 21 days prior to the date of the hearing, individual notice will be mailed to 
each billed landowner within the fire protection contract area if the fire protection 
contract will require the extension of an existing per parcel special fee or charge. 

 
6. At a noticed public hearing, the Commission will consider the staff’s presentation 

and presentations, if any, by interested and affected parties, and make a 
determination.  

 
7. The Commission has the authority to approve, approve with conditions, or deny a 

fire protection contract.  The Commission’s determination regarding 56134(h)(2), 
(i) and (j) and any required findings will be set out in a resolution which specifies 
the area to be served, the services to be provided, and the authority of the 
agency to provide its services outside its boundaries. 

 
8. Reconsideration: Following an action by the Commission on the contract request, 

reconsideration by the Commission may be requested pursuant to existing 
Commission policies. 
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LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

1601 E. 3rd Street, Suite 102, San Bernardino, CA 92415-0490 
(909) 388-0480 • Fax (909) 388-0481 

lafco@lafco.sbcounty.gov 
www.sbclafco.org 

DATE: NOVEMBER 12, 2025 

FROM: SAMUEL MARTINEZ, Executive Officer 

TO: LOCAL AGENCY FORMATION COMMISSION 

SUBJECT: AGENDA ITEM #10: EXECUTIVE OFFICER'S REPORT 

REMINDER: 

The Commission will be dark in December. Please note that the next Commission meeting 
will be on January 21 , 2026. 

CY 2026 LAFCO CALENDAR: 

Every year, LAFCO staff provides the Commission with its proposed schedule for the 
upcoming calendar year, which includes the Commission's meetings, holidays, as well as the 
Fridays that the LAFCO Office is closed for the entire year. Enclosed is the proposed 2026 
LAFCO Calendar. 

UPDATES ON PROPOSALS INCLUDING SERVICE REVIEWS/SPECIAL STUDIES, AND 
SPHERE OF INFLUENCE AMENDMENTS/UPDATES 

• LAFCO 327 4 - Reorganization to Include Annexation to the City of San Bernardino 
and Detachment from County Service Area 70 (Specific Trails Specific Plan Project) 

LAFCO 327 4 was approved by the Commission on September 17, 2025. 
Reconsideration period for LAFCO 327 4 ended October 17, 2025. The Certificate of 
Completion for LAFCO 327 4 was issued on October 20, 2025. 

• LAFCO 3275 - Reorganization to Include Annexation to the City of San Bernardino 
and Detachment from County Service Area 70 (26-Acre Island) 

LAFCO 3275 is currently undergoing the required property tax exchange/transfer 
process. The 60-day negotiation period ends December 16, 2025. 
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UPDATES ON OUT-OF-AGENCY SERVICE CONTRACT DELEGATED TO THE EO: 

 

• LAFCO SC #546 - City of Chino Covenant Agreement to Annex for Sewer and Water 
Service (APN 1016-521-02) 

 
The City of Chino submitted a request for authorization to provide sewer and water 
service to an existing single-family residence (to be converted as accessory dwelling 
unit) and a new single-family residence on said parcel. The EO authorized this request 
on 9/12/2025. 
 

• LAFCO SC #547 - City of Chino Covenant Agreement to Annex for Sanitary Sewer 
Service (APN 1013-501-05) 

 
The City of Chino submitted a request for authorization to provide sewer service to an 
existing single-family residence and a new attached accessory dwelling unit on said 
parcel.  The EO authorized this request on 11/12/2025. 
 

• LAFCO SC #548 - City of Chino Covenant Agreement to Annex for Sewer Service 
(APN 1019-271-06) 

 
The City of Chino submitted a request for authorization to provide sewer service to an 
existing single-family residence and two (new) accessory dwelling units on said parcel.  
The EO authorized this request on 9/30/2025. 
 

• LAFCO SC #549 - City of Chino Covenant Agreement to Annex for Sewer Service 
(APN 1019-262-14) 

 
The City of Chino submitted a request for authorization to provide sewer service to an 
existing single-family residence that includes a proposed accessory dwelling unit on 
said parcel.  The EO authorized this request on 10/30/2025. 
 

• LAFCO SC #550 - City of San Bernardino Irrevocable Agreement to Annex No. 2025-
382 for Sewer Service (APN 0265-171-37) 

 
The City of Chino submitted a request for authorization to provide sewer service to an 
existing single-family residence that includes a proposed accessory dwelling unit on 
said parcel.  The EO authorized this request on 10/9/2025. 
 
 

UPCOMING PROJECTS 
 

• City of Barstow Proposed General Plan Update and Barstow International Gateway 
Project 
 
On November 9, 2025, the City of Barstow released a Notice of Availability (NOA) of 
the Draft Environmental Impact Report for the City’s General Plan Update and its 
Barstow International Gateway Project, which will require a reorganization to include 
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LAFCO Office Calendar – 2026 
 
 

JANUARY 2026 JULY 2026 
1 New Year’s Holiday (Office Closed) 3 Office Closed 
2 Office Closed 4 Independence Day Holiday 
16 Office Closed 15 LAFCO Meeting  

19 Martin Luther King Jr. Day Holiday (Office Closed) 17 Office Closed 
21 LAFCO Meeting 31 Office Closed 
30 Office Closed   

 

FEBRUARY 2026 AUGUST 2026 
13 Office Closed 14 Office Closed 
16 Presidents’ Day Holiday (Office Closed) 19 NO LAFCO MEETING 
18 NO LAFCO MEETING - TENTATIVE 28 Office Closed 
27 Office Closed   

  

MARCH 2026 SEPTEMBER 2026 
13 Office Closed 7 Labor Day Holiday (Office Closed) 
18 LAFCO Meeting 11 Office Closed 
24 ALLIANCE Workshop 16 LAFCO Meeting 
27 Office Closed 25 Office Closed 

  
APRIL 2026 OCTOBER 2026 

10 Office Closed 9 Office Closed 
15 LAFCO Meeting 12 Columbus Day Holiday (Office Closed) 
24 Office Closed 21 NO LAFCO MEETING - TENTATIVE  
  21-23 CALAFCO Annual Conference -- Sacramento  
  23 Office Closed 

  
MAY 2026 NOVEMBER 2026 

8 Office Closed 6 Office Closed 
20 LAFCO Meeting 11 Veterans Day Holiday (Office Closed) 
22 Office Close 18 LAFCO Meeting 
25 Memorial Day Holiday (Office Closed) 20 Office Closed 
  26-27 Thanksgiving Day & Day After Thanksgiving 

Holiday (Office Closed) 

   

JUNE 2026 DECEMBER 2026 
5 Office Closed 4 Office Closed 
17 NO LAFCO MEETING 16 NO LAFCO MEETING  
19 Juneteenth Holiday (Office Closed) 18 Office Closed 
  24-25  Day Before Christmas and Christmas Holiday 

(Office Closed) 
  31 New Year’s Holiday (Office Closed) 

    
Revised 11/11/25 
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