AGENDA

LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

NORTON REGIONAL EVENT CENTER
1601 EAST THIRD STREET, SAN BERNARDINO

REGULAR MEETING OF NOVEMBER 20, 2019

9:00 AM. — CALL TO ORDER - FLAG SALUTE

ANNOUNCEMENT: Anyone present at the hearing who is involved with any of the changes of organization to be
considered and who has made a contribution of more than $250 in the past twelve (12) months to any member of the
Commission will be asked to state for the record the Commission member to whom the contribution has been made and the
matter of consideration with which they are involved.

1. PUBLIC COMMENTS ON CLOSED SESSION

2. CONVENE CLOSED SESSION — Conference Room Adjacent to Event Center Auditorium:

¢ Conference with Legal Counsel - Existing Litigation (Government Code Section
54956.9(d)(1)) -- San Antonio Heights Association v. County of San Bernardino et al, San
Bernardino County Superior Court Case No. CIVDS1715504

e Conference with Legal Counsel - Existing Litigation (Government Code Section
54956.9(d)(1)) -- San Antonio Heights Association v. County of San Bernardino et al, San
Bernardino County Superior Court Case No. CIVDS1712771

e Conference with Legal Counsel — Existing Litigation — (Government Code Section
54956.9(d)(1)) — C.O.M.E.T. (Citizens of Mentone Empowered Together) v. City of Redlands
et al, San Bernardino County Superior Court Case No. CIVDS1906437

3. RECONVENE PUBLIC SESSION

CONSENT ITEMS:

The following consent items are expected to be routine and non-controversial and will be acted
upon by the Commission at one time without discussion, unless a request has been received prior
to the hearing to discuss the matter.

4. Approval of Minutes for Reqular Meeting of October 21, 2019

5. Approval of Executive Officer's Expense Report

6. Ratify Payments as Reconciled and Note Cash Receipts for Month of September 2019

7. Consent Items Deferred for Discussion



AGENDA FOR NOVEMBER 20, 2019 HEARING

PUBLIC HEARING ITEMS:

8. Consideration of: (1) CEQA Statutory Exemption for LAFCO SC#446; and (2) LAFCO SC#446
— Authorization for the Inland Empire Utilities Agency to Provide Services Outside its Boundary
and Outside its Sphere of Influence Pursuant to Government Code Section 56133.5

9. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3238; and (2) LAFCO 3238 —
Reorganization to Include Annexation to the Running Springs Water District and Detachment from
the San Bernardino County Fire Protection District, its Mountain Service Zone, and its Zone FP-5

10. A. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3235; and (2) LAFCO
3235 — Sphere of Influence Amendment (Expansion) for the City of Redlands

B. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3236; and (2) LAFCO
3236 — Reorganization to Include Annexation to the City of Redlands and Detachment
from SBCFPD, its Valley Service Zone, its Zone FP-5 & CSA 70

DISCUSSION ITEMS:

11. Report to the Legislature on Government Code Section 56133.5 Pilot Program

12. Update on County Service Area 120 Working Group

INFORMATION ITEMS:

13. Legislative Oral Report
14. Executive Officer's Oral Report

15. Commissioner Comments
(This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the subject matter is within the
jurisdiction of the Commission and that no action may be taken on off-agenda items unless authorized by law.)

16. Comments from the Public
(By Commission policy, the public comment period is limited to five minutes per person for comments related to other items under the
jurisdiction of LAFCO not on the agenda.)

The Commission may adjourn for lunch from 12:00 to 1:30 p.m. The Commission may take action on any item listed in this Agenda whether
or not it is listed for Action. In its deliberations, the Commission may make appropriate changes incidental to the above-listed proposals.

Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda packet will be available
for public inspection in the LAFCO office at 1170 West Third Street, Unit 150, San Bernardino, during normal business hours, on the LAFCO
website at www.sbclafco.org, and at the hearing.

Current law and Commission policy require the publishing of staff reports prior to the public hearing. These reports contain technical findings,
comments, and recommendations of staff. The staff recommendation may be accepted or rejected by the Commission after its own analysis
and consideration of public testimony.

IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE LIMITED TO RAISING
ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY PERIOD REGARDING THAT PROPOSAL
OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL AGENCY FORMATION COMMISSION AT, OR PRIOR TO, THE
PUBLIC HEARING.

The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or reorganization proposal
which has been submitted to the Commission, and contributions in support of or in opposition to such measures, shall be disclosed and reported to the
same extent and subject to the same requirements as provided for local initiative measures presented to the electorate (Government Code Section
56700.1). Questions regarding this should be directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-
275-3772).

A person with a disability may contact the LAFCO office at (909) 388-0480 at least 72-hours before the scheduled meeting to request receipt of an
agenda in an alternative format or to request disability-related accommodations, including auxiliary aids or services, in order to participate in the public
meeting. Later requests will be accommodated to the extent feasible.


http://www.sbclafco.org/
http://www.fppc.ca.gov/

REGULAR MEETING

PRESENT:

COMMISSIONERS:

STAFF:

ABSENT:

COMMISSIONERS:

DRAFT - ACTION MINUTES TAKEN BY THE
LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

9:00 A.M.

OCTOBER 16, 2019

Regular Member

Alternate Member

Jim Bagley

Louisa Amis

James Curatalo, Vice Chair

Steven Farrell

Dawn Rowe

Larry McCallon, Chair

Kimberly Cox

Acquanetta Warren

Robert Lovingood

Samuel Martinez, Executive Officer
Paula de Sousa Mills, LAFCO Legal Counsel
Michael Tuerpe, Project Manager

Jeffrey Lum, LAFCO Analyst

La Trici Jones, Clerk to the Commission

Rick Denison
Janice Rutherford

9:11 AM. —CALL TO ORDER — FLAG SALUTE

ANNOUNCEMENT OF CONTRIBUTIONS

1. PUBLIC COMMENTS ON CLOSED SESSION

There were no members of the public who requested to speak on the Closed Session items.

2. CONVENE CLOSED SESSION

LAFCO Chair Larry McCallon announced that there was no need to meet in Closed

Session.

e Conference with Legal Counsel — Existing Litigation (Government Code Section
54956.9(d)(1)) — San Antonio Heights Association v. County of San Bernardino et al, San
Bernardino County Superior Court Case NO CIVDS1715504

e Conference with Legal Counsel — Existing Litigation (Government Code Section
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54956.9(d)(1)) — San Antonio Heights Association v. County of San Bernardino et all, San
Bernardino County Superior Court Case No CIVDS1712271

e Conference with Legal Counsel — Existing Litigation — (Government Code Sect6ion
54956.9(d) (1)) — C.O.M.E.T. (Citizens of Mentone Empowered Together) v. City of
Redlands et al, San Bernardino Superior Court Case No. CIVDS1906437

3. RECONVENE PUBLIC SESSION
[Not needed, as Commission did not meet in Closed Session.]

CONSENT ITEMS:

The following consent items are expected to be routine and non-controversial and will be acted upon by
the Commission at one time without discussion, unless a request has been received prior to the hearing
to discuss the matter.

4. Approval of Minutes for Regular Meeting of September 18, 2019
5. Approval of Executive Officer’'s Expense Report

Recommendation: Approve the Executive Officers’ Expense Report for Procurement
Card Purchases from August 24, 2019 to September 23, 2019.

6. Ratify Payments as Reconciled and Note Cash Receipts for Month of August
2019

Recommendation: Ratify payments as reconciled for the month of August 2019 and
note revenue receipts for the same period.

7. Consent Items Deferred for Discussion (none)

Commissioner Bagley moves approval of the consent items. Second by Commissioner
McCallon. The motion on the Consent Items passes with the following roll call vote:

Ayes: Bagley, Cox, Curatalo, Lovingood, McCallon and Warren.
Noes: None.

Abstain:  Cox (Item 4)

Absent:  Rowe

Commissioners Lovingood and Warren wanted noted on the record that they were not
in attendance at the hearing on September 18, 2019.

Commissioner Rowe arrives at 9:15 a.m.

PUBLIC HEARING ITEMS:

8. Consideration of: (1) CEQA Statutory Exemption for LAFCO SC#443 and (2)
LAFCO SC#443 — Authorization for the City of Big Bear Lake to Provide
Services Outside its Boundary and Outside its Sphere of Influence Pursuant to
Government Code Section 56133.5.
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Recommendation: Staff recommends that the Commission take the following actions
related to LAFCO SC #443:

o For environmental review, certify that LAFCO SC #443 is statutorily exempt from
environmental review, and direct the Executive Officer to file the Notice of
Exemption within five (5) days.

o Approve LAFCO SC #443 authorizing the City of Big Bear Lake to provide water
service outside its boundary and sphere of influence within the areas identified in
Attachment #1.

o Adopt LAFCO Resolution #3292 setting forth the Commission’s determinations for
service outside the City of Big Bear Lake’s boundary and sphere of influence
pursuant to Government Code Section 56133.5.

Commissioner Curatalo moves to approve staff recommendation. Second by
Commissioner Bagley. The motion passes with the following roll call vote:

Ayes: Bagley, Cox, Curatalo, Lovingood, McCallon, Rowe and Warren.
Noes: None.
Abstain:  None.
Absent:  None.

Consideration of: (1) Final Environmental Impact Report Adopted by the City of
San Bernardino for the Spring Trails Specific Plan (SCH No. 2009111086) as a
CEQA Responsible Agency for the LAFCO 3188A: (2) Adoption of Facts,
Findings and Statement of Overriding Considerations and (3) LAFCO 3188A —
Reorganization to include Annexation to the City of San Bernardino and to
SBCFPD Zone FP-5 San Bernardino and Detachment from County Service Are
70 (Spring Trails Specific Plan).

(CONTINUED FROM THE AUGUST 21, 2019 HEARING)

Recommendation: Staff recommends that the Commission approve LAFCO 3188A by
taking the following actions:

1. With Respect to the environmental review:

a. Certify that the Complete Final Environmental Impact Report (EIR) and other
related environmental documents prepared by the City of San Bernardino for
the Spring Trails Specific Plan have been independently reviewed and
considered by the Commission, its staff and its Environmental Consultant;

b. Determine that the Complete Final EIR for the project prepared by the City is
adequate for the Commission’s use as a California Environmental Quality Act
(CEQA) Responsible Agency for its determination related to LAFCO 3188A;

c. Determine that the Commission does not intend to adopt alternatives or
additional mitigation measures for the Spring Trails Specific Plan, and that the



DRAFT - ACTION MINUTES — OCTOBER 16, 2019 - DRAFT

mitigation measures identified for the project are the responsibility of the City
and others, not the Commission;

d. Adopt the Facts, Findings and Statement of Overriding Considerations as
presented by the Commission’s Environmental Consultant and attached to the
staff report (Attachment #3); and,

e. Direct the Executive Officer to file the Notice of Determination within five days,
and find that no further Department of Fish and Wildlife filing fees are required
by the Commission’s approval since the City, as CEQA Lead Agency, has paid
said fees.

2. Approve LAFCO 3188A, with the following determination: The Commission
determines that approval of LAFCO 3188A will create an unincorporated island
completely surrounded by the City of San Bernardino. Since the inclusion of the
island area would likely terminate the annexation proposal due to the number of
registered voters within said island, the Commission determines, pursuant to the
provision of Government Code Section 56375(m), to waive the restrictions on the
creation of a totally-surrounded island contained within Government Code Section
56744 because it would be detrimental to the orderly development of the community,
and it further determines that the area to be surrounded by the City of San Bernardino
cannot reasonably be annexed to another city or incorporated as a new city.

3. Approve LAFCO 3188A with the following conditions:

a. The City of San Bernardino shall be required to initiate annexation of the totally-
surrounded island within one year of the Commission’s approval of LAFCO 3188A
and process under standard protest proceedings. A resolution by the City Council
of the City of San Bernardino shall be submitted to the Executive Officer of LAFCO
outlining the City’s commitment to fulfilling this requirement prior to the issuance of
the Certificate of Completion for LAFCO 3188A. A status report shall be provided
to the Commission at the six-month date outlining the progress of the City of San
Bernardino in fulfilling its obligation. Failure on the part of the City of San
Bernardino to fulfill its commitment to annex the totally-surrounded island shall
require that the next annexation proposed to the City of San Bernardino, either by
the City through resolution or by property owner/registered voter petition, include a
condition requiring the initiation of annexation of the totally-surrounded island.
Said condition of approval shall be deemed completed upon the issuance of the
Certificate of Filing for said island.

b. The standard LAFCO terms and conditions that include, but are not limited to, the
“hold harmless” clause for potential litigation costs by the applicant and the
continuation of fees, charges, and/or assessments currently authorized by the
annexing agency, and the identification that the transfer of utility accounts will
occur within 90 days of the recording of the Certificate of Completion.

4. Waive protest proceedings, as permitted by Government Code Section 56662(d), with
100% landowner consent to the reorganization; and,
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5. Adopt LAFCO Resolution No. 3291 (Attachment #4) setting forth the Commission’s
determinations, terms, and conditions of approval concerning LAFCO 3188A.

Public Comment was provided by:

Jeff Weber, applicant representative
Paige Gosney, applicant representative
City of San Bernardino Councilman Henry Nickel
Lynette Kaplan

Candy Stallings

Mark Adelson

Gwen Heymon

Ken Rasmussen

Andy Lyman

Charles Jolicoeum

Hank Mitchell

Kevin Brown

Richard Kaplan

Eddie Evans

Darcee Klapp

Cruz Ruiz

Wilbur Klapp

Hector Valdepena

Michael Tulisiak

Nancy Seeger

Ed Bonadiman

Corey Evans

Commissioner Lovingood moves to approve staff recommendation. Second by
Commissioner Warren. The motion passes with the following roll call vote:

Ayes: Bagley, Cox, Lovingood, McCallon, Rowe and Warren.
Noes: Curatalo.

Abstain:  None.

Absent:  None.

Commissioner Warren leaves at 11:25 a.m.

10. Consideration of : (1) CEQA Statutory Exemption for LAFCO 3234; and (2)
LAFRCO 3234 — Service Review for the Wrightwood Community Services
District
(CONTINUED FROM THE SEPTEMBER 18, 2019 HEARING)

Recommendation: Staff recommends that the Commission take the following actions
related to LAFCO 3234:

1. For environmental review, certify that the service review is statutorily exempt
from environmental review, and direct the Executive Officer to file the Notice of
Exemption within five (5) days.



DRAFT - ACTION MINUTES - OCTOBER 16, 2019 - DRAFT

2. Accept and file the Service Review for the Wrightwood Community Services
District which sets forth the written statements for the six determinations
outlined in Government Code Section 56430 made by the Commission.

3. Adopt LAFCO Resolution No. 3288 reflecting the Commission’s determinations
and directions as required by Government Code Section 56430 and
Commission policy.

Commissioner Cox moves to approve staff recommendation. Second by
Commissioner Lovingood. The motion passes with the following roll call vote:

Ayes: Bagley, Cox, Curatalo, Lovingood, McCallon and Rowe.
Noes: None.

Abstain:  None.

Absent:  Warren

DISCUSSION ITEMS:

11. First Quarter Financial Review for Period July 1 through September 30, 2019
Recommendation: Staff recommends that the Commission take the following actions:
0 Note receipt of status report and file.

Chair McCallon notes receipt and file of the First Quarter Financial Review for period
July 1 through September 30, 2019.

INFORMATION ITEMS:

12. Legislative Update Report

Executive Officer Samuel Martinez states that there is no legislative update at this
time.

13. Executive Officer’'s Oral Report
Executive Officer Samuel Martinez provides an update on the tentative items
scheduled for the November Commission meeting, an update on this year’s audit, as
well information on the upcoming governance-training program in December.

14. Commissioner Comments
There were no Commissioner Comments.

15. Comments from the Public
There were no members of the public who requested to speak.

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISSION, THE
MEETING ADJOURNS AT 11:38 A.M.
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ATTEST:

LA TRICI JONES, Clerk to the Commission

LOCAL AGENCY FORMATION COMMISSION

LARRY McCALLON, Chair



LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150 San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : NOVEMBER 8, 2019 ;
FROM: SAMUEL MARTINEZ, Executive Officer '

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #5 — APPROVAL OF EXECUTIVE OFFICERS’ EXPENSE
REPORT

RECOMMENDATION:

Approve the Executive Officers’ Expense Report for Procurement Card Purchases from
September 24, 2019 to October 22, 2019.

BACKGROUND INFORMATION:

The Commission participates in the County of San Bernardino’s Procurement Card
Program to supply the Executive Officer a credit card to provide for payment of routine
official costs of Commission activities as authorized by LAFCO Policy and Procedure
Manual Section Il — Accounting and Financial Policies #3(H). Staff has prepared an
itemized report of purchases that covers the billing period of September 24, 2019 to
October 22, 20109.

Staff recommends that the Commission approve the Executive Officers’ expense
reports as shown on the attachments.

SM/Ij
Attachments

lotion



SIN, BERNAEDINGD PROCUREMENT CARD PROGRAM

COUNTY MONTHLY PROCUREMENT CARD PURCHASE REPORT PAGE1 OF
Card Number | Cardholder Travel l Billing Period
Ig Samuel Martinez 9/24/19 - 10/22/19
] [ SALES |
DATE VENDOR NAME # DESCRIPTION PURPOSE COST CENTER G/L ACCOUNT ANMT NUMBER | *R/ID | TAX

09/23/19 |Southwest 1 |Air Travel CALAFCO Conference 8900005012 52942945 $196.97 R
09/25/19 |Thomson West 2 |Publication Publication 8900005012 52002080 $233.36 R
09/25/19 |Southwest 3 |Air Travel CALAFCO Conference 8900005012 52042945 $137.98 R
09/26/19 |Daisy IT 4 |Office Supplies Supplies 8900005012 52002305 $64.76 R
09/26/19 |Daisy IT 5 |Office Supplies Supplies 8900005012 52002305 $116.79 R
09/27/19 |Frontier 6 [Phone Service Communication 8900005012 52002041 $671.87 R
10/02/19 |Southwest 7 |Air Travel CALAFCO Conference 8900005012 52942945 $223.96 R
10/02/19 {Southwest 8 [Air Travel CALAFCO Conference 8900005012 52942945 $135.98 R
10/03/19 |Southwest 9 [Air Travel CALAFCO Conference 8900005012 52942945 $211.97 R

The undersigned, under penalty of perjury, states the above information to be true and correct. If an unauthorized purchase has been made, the undersigned authorizes the County
Auditor/Controller-Recorder to withhold the appropriate amount from their payroll check after 15 days from the receipt of the cardholder's Statement of Account.

C older (Print & Sign) Date Approving Official (Print & Sign) Date

Samuel Martinez 11/08/19 Larry McCallon 11/20/19




LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : NOVEMBER 8, 2019 g | £ oy
FROM: SAMUEL MARTINEZ, Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #6 - RATIFY PAYMENTS AS RECONCILED FOR
THE MONTH OF SEPTEMBER 2019 AND NOTE REVENUE
RECEIPTS

RECOMMENDATION:

Ratify payments as reconciled for the month of September 2019 and note revenue
receipts for the same period.

BACKGROUND INFORMATION:

Staff has prepared a reconciliation of warrants issued for payments to various
vendors, internal transfers for payments to County Departments, cash receipts and
internal transfers for payments of deposits or other charges that cover the period of
September 1, 2019 through September 30, 2019

Staff is recommending that the Commission ratify the payments for September
2019 as outlined on the attached listings and note the revenues received.
SM/Ij

Attachments



MONTH OF SEPTEMBER 2019 PAYMENTS PROCESSED

Document Number [Account Posting Date Activity Reference Vendor Amount
1900546315 152002085 9/27/2019 NOTICE OF HEARING LAFCO 3234 INVOICE B3287138 DAILY JOURNAL $160.00
1900533334 52002090 9/10/2019 CLEANING SERVICE FOR LAFO OFFICE INVOICE 68091 JAN PRO $490.00
1900546318 52002180 9/27/2019 EDISON UTILITY BILL INVOICE 2399452309 |SO CAL EDISON $682.23
1900534797 52002305 9/11/2019 PAPER SHREDDING & RECYCLING SERVICE INVOICE 8128082775 [SHRED-IT $19.25
11900543837 52002315 9/24/2019 RECORDS STORAGE INVOICE 0117244 STORETRIEVE $64.37
1900528963 52002400 9/4/2019 ~ |BBK - GENERAL INVOICE 856918 BEST BEST & KRIEGER $1,563.20
1900528971 52002400 9/412019 BBK - SAN ANTONIO HEIGHTS ASSOCIATION INVOICE 856919 BEST BEST & KRIEGER $755.31
1900528974 52002400 9/27/2019 BBK - SAHA CIVDS1715504 INVOICE 856920 BEST BEST & KRIEGER $2,043.00
1900546350 52002400 9/27/2019 BBK - SAN ANTONIO HEIGHTS ASSOCIATION INVOICE 858939 BEST BEST & KRIEGER $2.00
1900546352 52002400 9/27/2019 BBK - SAHA CIVDS$1715504 INVOICE 858240 BEST BEST & KRIEGER $77.50
1900546353 52002400 9/27/2019 BBK - LITIGATION INVOICE 858941 BEST BEST & KRIEGER $480.00
1900528962 52002445 9/4/2019 LAFCO CONSULTANT INVOICE 4 ROBERT ALRICH & ASSOC. $2,475.00
1900540266 52002445/52942940 19/18/2019 COMMISSIONER STIPEND & MILEAGE BAGLEY 9-18-19 JAMES BAGLEY $304.00
1900540267 52002445/52942940 |9/18/2019 COMMISSIONER STIPEND & MILEAGE CURATALO 9-18-19  |JAMES CURATALO $229.00
1900540268 52002445/52942940 [9/18/2019 COMMISSIONER STIPEND & MILEAGE FARRELL 9-18-19 STEVEN FARRELL $219.95
1900540269 52002445/52942940 19/18/2019 COMMISSIONER STIPEND & MILEAGE DENISON 9-18-19 RICK DENISON $281.20
1900540270 52002445 9/18/2019 COMMISSIONER STIPEND AMIS 9-18-19 LOUISA AMIS b200.00
1900540274 52002445 9/18/2019 COMMISSIONER STIPEND ROWE 9-18-19 DAWN ROWE $200.00
1900540278 52002445 9/18/2019 COMMISSIONER STIPEND RUTHERF 9-18-19 JANICE RUTHERFORD $200.00
1900540282 52002445 9/18/2019 LAFCO CONSULTANT INVOICE 5 ROBERT ALRICH & ASSQC. $2,250.00
1900534794 52002449 9/11/2019 SPECIAL COUNSEL FOR CSA 64 INVOICE 39899 HOLLY WHATLEY $4,114.50
1900533338 52002895 - 9/10/2019 LAFCOQO OFFICE COPIER INVOICE 33925042 KONICA MINOLTA $413.40
1900533331 52002905 9/10/2019 COMMISSION MEETING ROOM RENTAL INVOICE 814 IVDA $405.00
TOTAL $17,628.91

MONTH OF SEPTEMBER 2019 INTERNAL TRANSFERS PROCESSED
4101010842 52002037 9/1/2019 AUGUST DIAL TONE ISD ISD $286.20
4200038282 52002310 9/4/2019 MAIL SERVICES - FLAT COUNTY MAIL COUNTY MAIL $25.16
4200038284 52002310 9/4/2019 MAIL SERVICES - DEL COUNTY MAIL COUNTY MAIL $143.00
4200038286 52002310 9/4/2019 MAIL SERVICES - HAN COUNTY MAIL COUNTY MAIL $82.32
4200039164 52002415 9/20/2019 COWCAP 2019-20- QTR1 (NHY-890) ISD ISD $3,332.03
4101010652 52002420 9/1/2019 AUGUST 2019 WIRELESS DEVICE (EXCHANGE SVC) |ISD ISD $23.83
4101010653 52002421 9/1/2019 AUGUST 2019 DESKTOP SUPPORT SERVICES ISD ISD $1,396.80
4101010647 52412410 9/1/2019 IT INFRASTRUCTURE - PERIOD 03 ISD ISD $938.00
4101010649 52412416 9/1/2019 CPU USAGE & ENTERPRISE PRINTING - PERIOD 03 ISD ISD $3.00
4101010651 51412418 9/1/2019 ENTERPRISE STORAGE - PERIOD 03 ISD ISD $705.00
TOTAL $6,935.34
P & el o 0 f jy T T e IS . i
4101027504 40709800 9/9/2019 SC#444 - CITY OF REDLANDS LAFCO FEES 5772.00
4101027504 40759930 9/9/2019 SDRMA REFUND AFTER 2018-19 AUDIT REFUND 5549 .66
TOTAL $1,321.66
MONTH OF SEPTEMBER 2019 INTERNAL TRANSFERRED RECEIVED
2700005035 40608842 9/1/2019 APPORTIONMENT TRANSFER TO LAFCO APPORTIONMENT B $726,998.00
4200038458 40709555 9/11/2019 LAFCO 3216 - COUNTY FIRE INDEMNIFICATION $1,399.16
TOTAL $728,397.16
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : NOVEMBER 13, 2019

FROM: SAMUEL MARTINEZ, Executive Officer '
MICHAEL TUERPE, Senior Analyst

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #8 — LAFCO SC #446 — Authorization for the Inland
Empire Utilities Agency to Provide Services outside its Boundary and
Outside its Sphere of Influence Pursuant to Government Code Section
56133.5

RECOMMENDATIONS:

Staff recommends that the Commission take the following actions related to LAFCO SC
#446:

1. For environmental review, certify that LAFCO SC #446 is statutorily exempt from
environmental review, and direct the Executive Officer to file the Notice of
Exemption within five (5) days.

2. Approve LAFCO SC #446 authorizing the Inland Empire Utilities Agency to
provide wastewater service outside its boundary and sphere of influence within
the areas identified in Attachment #1.

3. Adopt LAFCO Resolution #3295 setting forth the Commission’s determinations
for service outside the Inland Empire Utilities Agency’s boundary and sphere of
influence pursuant to Government Code Section 56133.5.

BACKGROUND:

The Inland Empire Utilities Agency (“IEUA”) is a wastewater treatment and disposal agency;
it treats and disposes of the wastewater collected by its member agencies. The City of
Fontana collects wastewater and is a member agency of IEUA.

Per the Section 12 of the Chino Basin Regional Sewage Service Contract (as amended
October 1994), if an IEUA member agency was furnishing sewer service to territory outside
the boundaries of IEUA and its Improvement District C, it may continue to furnish such
service and shall be entitled to the services and facilities of the Regional Sewerage System



LAFCO SC#446
November 13, 2019

for that purpose. If the contracting agency desires to furnish sewer service outside of the
IEUA and Improvement District C boundaries after 1994, IEUA authorization is required
first. In either case, the contracting agency shall pay IEUA special capital outlay charges.

In January 1997, IEUA approved the City of Fontana’s application for extra-territorial sewer
service for all areas within the City’s sphere of influence. These are areas that discharge to
the City sewer system which ultimately goes to IEUA. According to IEUA, it receives
influent from 32 commercial and 520 residential connections outside of its boundary. For
commercial, this equates to 288 EDUs for a total use of 131,593 gallons per day (“gpd”). As
for residential connections, this equates to 1,031 EDUs with an average use of 270 gpd.
The extraterritorial areas of IEUA are shown below, which is also included as part of
Attachment #1.
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Parcels have been provided service by IEUA within the identified extraterritorial areas but
have not been submitted to LAFCO for review and approval. However, these parcels are
grandfathered as a result of the 1995 settlement agreement between IEUA and the City
which outlines an agreement for services to be rendered by IEUA — outside IEUA’s
boundary and sphere of influence.
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One guestion remains - What about future infill connections within the identified
extraterritorial areas (see IEUA’s application Attachment #1 - IEUA Extra-Territorial Map)?
Under the provisions outlined in Government Section 56133, such extension is prohibited
since the Commission’s approval to authorize an agency to provide service outside its
boundary and sphere of influence is only to respond to a health and safety issue.

PILOT PROGRAM:

In 2016, Government Code Section 56133.5 established a pilot program, through 2020, for
Napa and San Bernardino LAFCOs to authorize a city or district to extend services outside
an agency’s boundary and sphere for additional purposes beyond responding to threat to a
public health or safety, based upon specific criteria.

In 2018, LAFCO’s Countywide Service Review for Wastewater identified and evaluated
IEUA’s service outside of its boundary and sphere. The map of the service areas was
provided, and the applicability of the Pilot Program to IEUA’s circumstance was discussed
(see Attachment #2 to this report for an excerpt from LAFCO 3190).

For IEUA, the pilot program provides a mechanism for infill connections to not be subject to
further LAFCO review and approval. However, should IEUA desire to provide service
beyond the identified extraterritorial service area, that action would be subject to LAFCO
Policy 3 of Section 1V, Chapter 2 of its Policy and Procedure Manual:

A proposal by a city or district to provide new or extended services outside the
agency’s boundaries and outside the agency’s sphere of influence would come
under the provisions of Government Code Section 56133.5, which will require
Commission approval at a noticed public hearing prior to the signing of an
agreement/contract for the provision of the service.

PILOT PROGRAM DETERMINATIONS:

The pilot program requires that the Commission make the following determinations
regarding the area to be served outside the agency’s boundary and sphere of influence, at a
noticed public hearing. In the case of LAFCO SC#446, staff’s position is that all three
determinations can be made by the Commission.

1. That the proposed service extension was identified and evaluated in a service
review. The service was identified and evaluated in the following service review:
LAFCO 3190 in 2018.

2. That the proposed service extension will not have an adverse impact on open
space/agricultural lands and/or is not growth inducing. Continuation of wastewater
treatment and disposal service to the area identified in Section 12 of the Chino Basin
Regional Sewage Service Contract (as amended October 1994) is not anticipated to
have an adverse impact on open space or agricultural lands.




LAFCO SC#446
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3. That inclusion of the area to be served into the agency’s sphere of influence is not
feasible or desirable based on adopted commission policies. The areas served by
IEUA outside of its boundary and sphere of influence are well beyond IEUA’s sphere
of influence. Therefore, inclusion within IEUA’s sphere is not feasible or desirable.
Further, IEUA is a state water contractor and its boundary and sphere border those
of another state water contractor. Therefore, extension of the sphere of one state
water contractor over another is not feasible or desirable.

ENVIRONMENTAL DETERMINATION:

As the CEQA lead agency, the Commission’s Environmental Consultant, Tom Dodson from
Dodson and Associates, has reviewed this item and has indicated that it is his
recommendation that the review of LAFCO SC#446 is statutorily exempt from the California
Environmental Quality Act (CEQA). This recommendation is based on the finding that the
Commission’s approval of this item does not have the potential to cause a significant
adverse impact on the environment; and therefore, the proposal is exempt from the
requirements of CEQA, as outlined in the State CEQA Guidelines, Section 15061(b)(3).

CONCLUSION:

This pilot program, unique to two counties, provides a mechanism to accommodate unique
circumstances and harmonize with the other statutes regarding out-of-agency service
agreements. For these reasons, staff recommends the Commission approve LAFCO SC
#446, which allows IEUA to provide wastewater treatment and disposal services of
wastewater generated from outside its boundary and outside its sphere within the areas
outlined in Attachment #1 and in Resolution #3295.

SM/MT
Attachments:

Map: IEUA Service outside Boundary and Sphere

Excerpt from LAFCO 3190 (Countywide Service Review for Wastewater)
IEUA Application Materials

Response from Tom Dodson and Associates

Draft Resolution #3295
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Countywide Service Review for Wastewater
Section 11l — Valley Region

Recommendation

LAFCO staff recommends, as a part of this service review, that the LAFCO Policy
and Procedure Manual, Section VI (Special Districts), Chapter 3 (Listing of Special
Districts within San Bernardino County LAFCO Purview — Authorized Functions and
Services) reflect the most recent update to IEUA’s functions and services — that from
LAFCO Resolution No. 2739 for LAFCO 2891, as shown below:

Water Wholesale (supplemental) water service

Sewer Sewage treatment, co-composting, non-reclaimable
wastewater disposal

Energy Energy recovery and production
(5) Inland Empire Utilities Agency — Recognition of Service outside Boundary

Per the Section 12 of the Chino Basin Regional Sewage Service Contract (as
amended October 1994), if an IEUA contracting agency was furnishing sewer
service to territory outside the boundaries of IEUA and its Improvement District C, it
may continue to furnish such service and shall be entitled to the services and
facilities of the Regional Sewerage System for that purpose. If the contracting
agency desires to furnish sewer service outside of the IEUA and Improvement
District C boundaries after 1994, IEUA authorization is required first. In either case,
the contracting agency shall pay IEUA special capital outlay charges.

In January 1997, IEUA approved the City of Fontana’s application for extra-territorial
sewer service for all areas within the City of Fontana sphere of influence. These are
areas that discharge to the City of Fontana sewer system which ultimately goes to
IEUA. According to IEUA, it receives influent from 32 commercial and 520
residential connections outside of its boundary. For commercial, this equates to 288
EDUs for a total use of 131,593 gallons per day (“gpd”). As for residential
connections, this equates to 1,031 EDUs with an average use of 270 gpd. The
extraterritorial areas of IEUA are shown in Figure 3-3 below in yellow color.

Service Provided Prior to 2001

The parcels connected on or before January 1, 2001 are exempt from LAFCO
review pursuant to Gov. Code 856133(e)(4). For a request for exemption pursuant
to Section 56133(e), the Commission shall make the determination that the
service(s) to be provided is/are exempt from LAFCO review. (Policy and Procedure
Manual Section IV, Chapter 2, Policy 5). This service review is the mechanism for
such a determination.

Service Provided After 2001

Parcels have been provided service by IEUA within the identified area after January
1, 2001 but have not been submitted to LAFCO for review and approval. However,

I1I-19
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Countywide Service Review for Wastewater
Section 11l — Valley Region

these parcels are grandfathered as a result of the 1995 settlement agreement
between IEUA and the City of Fontana which outlines an agreement for services to
be rendered by IEUA.

Connecting the Remaining Area

For connecting the remaining area, these are subject to LAFCO authorization
pursuant to Gov. Code 856133.5. Government Code 856133.5 (Assembly Bill 402
effective 2016) establishes a pilot program, through 2020, for Napa and San
Bernardino LAFCOs to authorize a city or district to extend services outside of a
sphere of influence for additional purposes beyond responding to threat to public
health or safety, based upon specific criteria. This process requires that the
Commission make the following determinations regarding the area to be served
outside the agency’s sphere of influence, at a noticed public hearing:

1. That the proposed service extension was identified and evaluated in a service
review,

2. That the proposed service extension will not have an adverse impact on open
space/agricultural lands and/or is not growth inducing; and,

3. That inclusion of the area to be served into the agency’s sphere of influence
is not feasible or desirable based on adopted commission policies.

Particular to Item 1 above, this service review identifies the area for any future
service extensions, as outlined above and shown in the map below. To evaluate the
proposed service extension, LAFCO staff has reviewed all prior service reviews
involving IEUA and the area identified. Further, Section IV and Appendix C of this
service review provide service review information, on a regional basis, which
includes the proposed service extension area.

Recommendation

LAFCO staff recommends that the Commission determine the following for the
Inland Empire Utilities Agency'’s service outside its boundary, as shown in Figure 3-3
in yellow color:

e Parcels connected on or before January 1, 2001 are exempt from LAFCO
review pursuant to Gov. Code 856133(e)(4).

e Parcels connected after January 1, 2001 to June 20, 2018 are grandfathered
as a result of the 1995 settlement agreement between IEUA and the City of
Fontana which outlines an agreement for services to be rendered by IEUA.

e Connecting the remaining unserved area will come under the provisions of
Gov. Code 856133.5, which can be considered by the Commission through a
blanket authorization for the entire area.

III-20



Countywide Service Review for Wastewater
Section 11l — Valley Region

Figure 3-3: Inland Empire Utilities Agency Extra-Territorial Service
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(FOR LAFCO USE ONLY)

SAN BERNARDINO LAFCO
APPLICATION FOR
EXTENSION OF SERVICE BY CONTRACT

(A certified copy of the City Council/District Board of Directors resolution or a letter from the City
Manager/General Manager requesting approval for an out-of-agency service agreement must
be submitted together with this application form.)

AGENCY TO EXTEND SERVICE:

AGENCY NAME: Inland Empire Utilities Agency
CONTACT PERSON: Kathy Besser
ADDRESS: 6075 Kimball Avenue
Chino, CA 91710
PHONE: 909-993-1638
EMAIL: kbesser@ieua.org

CONTRACTING PARTY:

NAME OF :
PROPERTY OWNER: Not Applicable

CONTACT PERSON:

MAILING ADDRESS:

PHONE:

EMAIL:

ADDRESS OF PROPERTY
PROPOSED FOR CONTRACT:

CONTRACT NUMBER/IDENTIFICATION:

Please reference Attachment 1.
Approximately 1,896 Acres

PARCEL NUMBER(S):

ACREAGE:




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

The following questions are designed to obtain information related to the proposed
agreement/contract to allow the Commission and staff to adequately assess the proposed
service extension. You may include any additional information which you believe is pertinent.
Please use additional sheets where necessary.

1.

(@) List the type or types of service(s) to be provided by this agreement/contract.
Regional Wastewater Collection and Treatment

(b) Are any of the services identified above "new" services to be offered by the

agency? M YES []NO. If yes, please provide explanation on how the agency
is able to provide the service.

This application references LAFCO 3190 and requests blanket

authorization for existing regional wastewater treatment service

provided outside of IEUA's boundaries and sphere of influence.

Is the property to be served within the agency's sphere of influence? [ ] YES [H] NO

Please provide a description of the service agreement/contract.
The service agreements and contracts applicable to this application

are as follows: LAFCO 3190, LAFCO Resolution No. 3270, and
IEUA-Fontana Settiement Agreement (1996).

(a) Is annexation of the territory by your agency anticipated at some point in the
future? [ ] YES NO. If yes, please provide a projected timeframe when it
anticipates filing an application for annexation of territory that would include the
area to be served. If no, please provide an explanation as to why a jurisdictional
change is not possible at this time.

Sewer service is being provided through Fontana-IEUA
agreement (1996)/1997 IEUA Board approval for serving
the ET area. Please reference Attachment 2.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(b) Is the property to be served contiguous to the agency's boundary?
[ YES []NO. If yes, please provide explanation on why annexation to the
agency is not being contemplated.

Please reference 4(a) and LAFCO 3190.

5. Is the service agreement/contract outside the Agency’s sphere of influence in response
to a threat to the public health and safety of the existing residents as defined by
Government Code Section 56133(c)?

] YES NO. If yes, please provide documentation regarding the circumstance (i.e.
letter from Environmental Health Services or the Regional Water Quality Control Board).

Not Appiicable.

6. (@ What is the existing use of the property?
The existing areas are a mix of residential, commercial

industrial, and vacant parcels.

(b) Is a change in use proposed for the property? [ ] YES NO. If yes, please
provide a description of the land use change.

7. If the service agreement/contract is for development purposes, please provide a
complete description of the project to be served and its approval status.

Not Applicable.




Extension of Service by Contract

Application Form (FOR LAFCO USE ONLY)

10.

Are there any land use entitlements/permits involved in the agreement/contract?

[0 YES [ NO. If yes, please provide documentation for this entitlement including the
conditions of approval and environmental assessment that are being processed together
with the project. Please check and attach copies of those documents that apply:

Tentative Tract Map / Parcel Map

Permit (Conditional Use Permit, General Plan Amendment, etc.)
Conditions of Approval

Negative Declaration (Initial Study)

Notice of Determination (NOD)/Notice of Exemption (NOE)
Department of Fish and Game (DFG) Receipt

Others (please identify below)

I

Has the agency proposing to extend service conducted any CEQA review for this
contract? [] YES NO. If yes, please provide a copy of the agency’s environmental
assessment including a copy of the filed NOD/NOE and a copy of the DFG Receipt.

Plan for Service:

(@)

Please provide a detailed description of how services are to be extended to the
property. The response should include, but not be limited to, a description of:

1) capacity of existing infrastructure, 2) type of infrastructure to be extended or
added to serve the area, 3) location of existing infrastructure in relation to the
area to be served, 4) distance of infrastructure to be extended to serve the area,
and 5) other permits required to move forward with the service extension.

IEUA is submitting this application based on the findings

in LAFCO 3190 to request blanket authorization of

future service connections provided to areas outside of

IEUA's boundaries and sphere of influence. Please

reference Attachment 1 for further details.




Extension of Service by Contract
Application Form

(b)

(c)

(FOR LAFCO USE ONLY)

Please provide a detailed description of the overall cost to serve the property.
The response should include the costs to provide the service (i.e. fees,
connection charges, etc.) and also the costs of all improvements necessary to
serve the area (i.e. materiallequipment costs, construction/installation costs,

etc.).

Description of Fees/Charges

Cost

Total

Sewer Connection Fees in the IEUA sewer service

is established by the IEUA Rate Resolution No. 2015-5-5.

Please reference Attachment 3 for further details.

An additional Extra Territorial connection fee is charged

based on Section 12 of the Chino Basin Regional Sewage

Service Contract and City of Fontana Ordinance No. 318.

Please reference Attachment 4 for further details.

Total Costs |

Please identify any unique costs related to the service agreement such as
premium outside City/District rates or additional 3"-party user fees and charges

(i.e. fees/charges attributable to other agencies).

Please reference Section 10.b. of this application for the Extra-Territorial IEUA Connection

fee charged all developments connection to sewer outside of IEUA's boundaries.




Extension of Service by Contract
Application form (FOR LAFCO USE ONLY)

(d) If financing is to occur, please provide any special financial arrangement between
the agency and the property owner, including a discussion of any later repayment
or reimbursement (If available, a copy of the agreement for
repayment/reimbursement is to be provided).

Not applicable.

11 Does the City/District have any policies related to extending service(s) outside its
boundary? @ YES [] NO. If yes, has a copy been provided to LAFCO?
W YES []NO. If not, please include a copy of the policy or policies (i.e.
resolution, municipal code section, etc.) as part of the application.

Section 12 of IEUA's Regional Sewage Service Contract which describes the policy for providing sewer service

outside of IEUA's boundaries. Please reference Attachment 4.

CERTIFICATION
As a part of this application, the City/Town of , or the
Inland Empire Utilities Agency District/Agency agree to defend, indemnify, hold harmless, promptly

reimburse San Bernardino LAFCO for all reasonable expenses and attorney fees, and release
San Bernardino LAFCO, its agents, officers, attorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or
annul the approval of this application or adoption of the environmental document which
accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and
other costs imposed upon or incurred by San Bernardino LAFCO should San Bernardino
LAFCO be named as a party in any litigation or administrative proceeding in connection with this
application.

The agency signing this application will be considered the proponent for the proposed action(s)
and will receive all related notices and other communications. | understand that if this
application is approved, the Commission will impose a condition requiring the applicant to
indemnify, hold harmless and reimburse the Commission for all legal actions that might be
initiated as a result of that approval.



Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

| hereby certify that the statements furnished above and in the attached exhibits present the
data and information required for this evaluation of service extension to the best of my ability,
and that the facts, statement and information presented herein are true and correct to the best
of my knowledge and belief.

SIGNED

NAME: | Deshmukh, P.E.
POSITION TITLE: General Manager

DATE: L /< 7

REQUIRED EXHIBITS TO THIS APPLICATION:

1. Copy of the agreement/contract.

2. Map(s) showing the property to be served, existing agency boundary, the location of the
existing infrastructure, and the proposed location of the infrastructure to be extended.

3. Certified Plan for Service (if submitted as a separate document) including financing

arrangements for service.
Please forward the completed form and related information to:

Local Agency Formation Commission for San Bernardino County
1170 W. Third Street, Unit 150,
San Bernardino, CA 92415-0490
PHONE: (909) 388-0480 ¢ FAX: (909) 388-0481

Rev: krm — 8/19/2015
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Attachment 2

IEUA-Fontana Settlement Agreement & 1997 Board Approval



SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (this "Agreement") is effective as of November 20,
1996 and is by and between CHINO BASIN MUNICIPAL WATER DISTRICT (hereinafter
“District”), a municipal water district duly organized and existing under the laws and Constitution
of the State of California, and the CITY OF FONTANA (hereinafter "Fontana™), a municipal
corporation duly organized and existing under the laws and Constitution of the State of
California, with reference to the following facts; '

RECITALS

A, In 1973, Fontana and several other "Contracting Agencies", namely the City of Chino, the
City of Montclair, the City of Ontario, the City of Upland, Cucamonga County Water District, the
State of California, and County Waterworks No. 8 entered into an agreement with the District
entitled "Chino Basin Regional Sewage Service Contract” (the "Original Regional Sewage Service
Contract"). -

B. The Original Regional Sewage Service Contract provided generally that the District would
acquire, construct, improve and expand a Regional Sewerage System (the "Regional System") for
the transmission, treatment and disposal of sewage from areas served by Fontana and the
Contracting Agencies, and further provided for the financing of the operation and maintenance of
the Regional System.

C. On April 12, 1984 the District, Fontana, and the other Contracting Agencies entered that
certain Agreement Amending and Supplementing the Chino Basin Regional Sewage Service
Contract. On October 19, 1994 the District, Fontana and the other Contracting Agencies again
amended the Regional Sewage Service Contract. For purposes of this Agreement, the Regional
Sewage Service Contract as amended in 1984 and 1994 shall be referred to as the "Amended
Regional Sewage Service Contract”.

D. In January 1989, the District and Fontana entered that certain "Memorandum of
Understanding for Extra-Territorial Sewage Service within the City of Fontana® (the "1989
MOQU") and the District approved extraterritorial service for Phase IIT of Southridge Village in
Fontana.

E. In February 1991, the District and Fontana entered that certain "Agreement Regarding RP-3
and the Lusk-Kaiser Wastewater Treatment Plants" (the "RP-3 Agreement") which allowed for
dual processing of RP-3 at both the Southridge Village and Kaiser Steel sites. In accordance with:
the RP-3 Agreement, Fontana had obtained a Water Quality NPDES permit and certified an
Environmental Impact Report for the Kaiser Steel site by the end of 1991,

F. In May 1995, Fontana submitted. a proposal to ‘withdraw from the Regional System and
construct and operate its own citywide facility. In July 1995, the District requested payment of



certain Supplemental Capital Qutlay Funds due under the Amended Regional Sewage Service
Contract, but Fontana withheld payment because it sought to withdraw completely from the
Regional System.

G. On or about October 3, 1995, the District filed a complaint in the ‘Superior Court for the
County of San Bernardino, Case No. SCV 24248, alleging, among other things, breach of the
Amended Regional Sewage Service Contract, and Fontana's failure to pay certain Supplemental
Capital Outlay Funds billed to it by the District under the Amended Regional Sewage Service
Contract.

H. The parties hereto agree that construction of RP-3 will benefit the Regional System, and the
Regional Policy Committee (operating pursuant to the Amended Regional Sewage Service
Contract), has now recommended that RP-3 be constructed at the Kaiser Stesl site. - (The Kaiser
Steel site is more specifically defined in Section 1 of this' Agreement and generally depicted on
Exhibit "A" attached hereto.)

I. Fontana now desires to continue to be served by the Regional System if Fontana obtains
sal:xsfactory assurance that the District will approve extraterritorial service to the areas specifically
defined in Section 4 of this Agreement and generally depicted on Exhibit."A" attached hereto.
The District desires to approve such requested extraterritorial service in accordance thh and
pursuant to the terms and conditions of the Amended Regional Sewage Service Contract,

NOW, THEREFORE, in consideration of the payments, promises, conditions and
Covenants set forth herem, the District and Fontana agree as follows:

AGREEMENT

Section 1. Construction of RP-3 at the Kaiser Steel Site. The District shall designate that real
property owned by Kaiser Ventures, Inc., more commonly known to the parties hereto as the
"Kaiser Steel site," as the highest priority location for the construction of RP-3 as opposed to the
"Southridge site" as previously proposed by the District. The location of the Kaiser Steel site and
the Southridge site is set forth .on Exhibit "A" attached hereto ‘and incorporated herein by this
reference. The District will exercise its best efforts to investigate and determine the feasibility of
purchasing the Kaiser Steel site, as well as the feasibility of ' constmcnng RP-3 at that site.

Notwithstanding that the parties hereto agree that the Kaiser Steel site is the highest priority
location for the construction of RP-3, nothing in this Agreement shall preclude the District from
recommending that RP-3 be constructed at an alternate location, other than the Southridge site,

should an alternate focation prove more feasible for the construction of RP-3.

Section 2. Fontapa to Provide Documents and Studies. Fontana will cooperate with the District
in planning and developing RP-3 at the Kaiser Steel site, and shall provide to the District the

documentation listed on Exhibit "B* (attached hereto and incorporated herein by this reference)
which Fontana has already caused to be prepared in anticipation of the construction of an
alternative wastewater treatment plant,




Section 3.  Disposition of the Southridge Site. The District will discontinue all efforts for the
planning, permitting, design and construction of RP-3 at the Southridge site, and further agrees
not to construct RP-3 or any other wastewater treatment facility at the Southridge site. The
District shall use its best efforts to sell or othérwise dispose of all of its interest in the Southridge
site. Fontana agrees to cooperate and assist the District in disposing of the Southridge site, the,
proceeds of which will ultimately inure to the benefit of the regional program. Pursuant to certain
resolutions adopted by the Fontana City Council in 1992, development of Southridge Village,
which includes the Southridge site, could result in the payment of out-parcel "Assessments” to
Fontana. In order to assist the District in disposing of the Southridge site, Fontana agrees that
should the "Assessments" be collected Fontana will reimburse the District (without interest) -
Fontana's share of out-parcel "Assessments”, attributable to the Southridge site, as defined in that
certain agreement between Fontana, the Fontana Redevelopment Agency, and the Southridge
Village master developer entitled "Third Amendment and Corporate Owner Participation
Agreement” dated 1992, or as subsequently amended. Reimbursement shall be made within 30
days of Fontana's receipt of its share of out-parcel "Assessments" attributable to the Southridge
site. Nothing in this Agreement shall preclude the District from negotiating any additional
agreements with any developer of Scuthridge Village.

Section 4. Sewe or Fontana, Extraterritorial Areas. The District agrees.to adopt a
resolution pursuant to Section 12 of the Amended Regional Sewage Service Contract and provide
extraterritorial sewage service to all those territories within the incorporated boundaries of
Fontana or within the sphere of influence of Fontana, as specifically identified in Exhibit *A"
attached hereto and incorporated herein by this reference. Extraterritorial sewage service shall be
provided under the terms and conditions of the Amended Regional Sewage Service Contract and
any payments by Fontana for extraordinary capital outlay or other charges will be ‘made by
Fontana at such time as building permits are issued for those developments which will receive the
benefit of extraterritorial sewage service. The intent of this Agreement i3 to approve sewer
service to all extraterritorial areas in the City of Fontana and to confirm that all applicable
extraterritorial service fees and charges are the responsibitity of Fontana.

Rein : Expenses. The District shall reimburse Fontana for the
expenses incurred by Fontana in engineering, design.and in developing - environmental impact
reports relative to the planning and development of an alternative wastewater treatment plant.
The amount of said reimbursement is Two Million Nine Hundred Seventy-Two Thousand Three
Hundred Seventy-One Dolars ($2,972,371.00) (the "Reimbursement Amount”). An itemized list
of the nature and amount of the Reimbursement Amount expenditures to be reimbursed to
Fontana, including interest at the actual rate that would have been earned by Fontana through
September 30, 1996, is set forth in Exhibit "C" attached hereto and incorporated herein by this
reference. The Reimbursement Amount shall be paid to Fontana by the District by November 27,
1996." Fontana shall deposit the Reimbursement Amount into the City of Fontana Sewer Capital
Fund.

Section 6. Fontana Sewage Flows. Fontana agrees that within four (4) years after receiving
written notice from the District, Fontana shall modify its sewer collection system to redirect RP-1
sewage flows north of San Bernardino Avenue from the area shown in Exhibit "D" to that point



on San Bernardino Avenue at the east right-of-way of the San Sevaine Channel as specifically
shown on Exhibit "D" attached hereto and incorporated herein by this reference (the "San
Bernardino Avenue Collection Point"). Until that notice period is explred, Fontana may convey
sewage flows from the area to the District's Jurupa Avenue Interceptor via the existing Fontana
sewer collection system or via a new "Jurupa Avenue Connection Point” located between
Etiwanda and Calabash Streets on Jurupa Avenue. Sewage flows from the area north of
Interstate 10, west of Poplar Avenue, south of San Bernardino Avenue and east of the San
Sevaine Channel may be conveyed to the Jurupa Avenue Connection Point. Sewage flows from
the area north of Interstate 10, west of the San Sevaine Channel may be conveyed to the
Etiwanda trunk sewer.

Section 7. Payment of Supplemental Capital Qutlay Funds. By Noveémber 27, 1996, concurrent
with the payment by the District of the Reimbursement Amount as required under Section 5 of

this Agreement, Fontana will pay to the District the sum of One Million Eighty-Five Thousand
Seven Hundred Twenty-Two Dollars ($1,085,722.00) representing Fontana's contribution of
Supplemental Capital Outlay Funds as requested by the District in accordance with Invoice No.
18618 dated July 14, 1995, including interest at a rate equal to the District's actual portfolio yield
from August 30, 1995, through September 30, 1996.

Section 8, Right-of-Wayv Provisions. The parties refer to Section 3, "Beech Avenue Right of
Way", and Section 8, "Other Right of Way Provisions", set forth in the 1989 MOU. The parties
acknowledge inaccuracies in the legal descriptions for real property referred to in those sections
of the 1989 MOU. New surveys are presently being conducted so as to verify the accuracy of
legal descriptions referred to in the 1989 MOU. Nothing in this Agreement shall prevent either
party from pursuing any rights it may have pursuant to Sections 3 and 8 of the 1989 MOU which
may arise as a result of the new surveys to be completed in the firture.

Section 9. Dismissal of Case No, SCV 24248 Within three (3) days of final execution of this
Agreement the District shall cause to be filed with the Superior Court for the County of San
Bernardino a request for dismissal, with prejudice, of the entire action, including all parties named
in Case No. SCV 24248. A true and correct copy of the request for dismissal to be filed by the
District is attached hereto as Exhibit "E" and incorporated herein by this reference.

Section 10. Rmnwmnnkm The parties hereto acknowledge that the
Regional Policy Committee is neither a party to the litigation which is the subject of this

Agreement, nor is the Regional Policy Committee 2 signatory under this Agreement.
Notwithstanding the foregoing, the parties hereto acknowledge that a resolution of the dispute
between the parties herein, as well as the location for the construction of RP-3 and the approval
of extraterritorial service to areas in Fontana, are issues of significant importance to all of the
parties to the Amended Regional Sewage Service Contract. Accordingly, and at the direction of
the Regional Policy Committee, ‘this Agreement was prepared and submitted to the Regional
Policy Committee for review and approval. The Regional Policy Committee at the October 10,

1996 meeting unanimously recommended that the District and the City approve this Agreement.

The Regional Policy Committee also reviewed the economic impacts which this Agreement will
have with respect to sérvices provided by the District pursuant to the Chino Basin Regional



'Sewage Service Contract. The Regional Pohcy Committee recommended that the economic
impact of this Agreement be absorbed as described in Economic Impact Scenario No. 2 and more
thoroughly described in the Regional Policy Committee meeting minutes which reflect the various
discussions held by the Regional Policy Committee regarding this issue. A copy of said meeting
minutes are attached hereto as Exhibit “F”, collectively, and incorporated herein by this reference.
Notwithstanding the foregoing, the Reg:onal Pohcy Committee shall not be deemed a party to this
Agreement. Should any dispute arise concerning the terms and conditions of this Agreement or
the duties and obligations of the partm hereunder, all such disputes shail be resolved between
Fontana and the District as parties signatory to this Agreement.

General Provisions

Section 11.. Construction. This Agreement has been negotiated and entered into in the State of
California and shall be governed by and construed and enforced in accordance with the internal
laws of the State of California, applied to contracts made in California by California domiciliaries
to be wholly performed in California. . This Agreement has been negotiated by Fontana and the
District and their respective legal counsel, and legal or equitable principles that might require the
construction of this Agreement or any provisions of this Agreement against the party drafting this
Agreement will not apply in any construction or interpretation of this Agreement, -

Section 12. Partie ig Benefite Thstgreementshaﬂbebmdmguponandmureto
the benefit of the partles hereto and their respectxve shareholders, principals, partners, brokers,
attorneys, employe&s, mdeyendent contractors, representatives, agents, heirs, successors and
permissible assigns.

Section 13. Waiver. No breach of any provision hereof can be waived unless in writing, Waiver
of a breach of any prowsxon hereof shall not be deemed to be a waver of any other breach.of the

same, or of any other provision hereof.

Section 14. Am:ndmgnm This Agreement may be amended only by a written agreement
executed by the parties in interest at the time of the Amendment.

Section 15. Notices. All notices under this Agreement by either party to the other shall be in
writing. (unless otherwise specified herein) and shall be sufficiently given and served upon the
other party, if delivered by hand directly to the office named below or sent by the United States
first-class mail, postage prepaid and addressed, or sent by telecopier or facsimile transmission, as
follows:

Ifto Fontana:

City of Fontana

8353 Sierra Avenue
Fontana, California 92335
Attention: City Manager



If to the District:

Chino Basin Municipal Water District
9400 Cherry Avenue, Building A
Fontana, California 92335

Attention: General Manager

Section 16. Rights Cumulative, All rights and remedies of the parties under this Agreement will
be cumulative, and the exercise of one or more rights or remedies will not preclude the exercise of
any other right or remedy available under this Agreement or applicable law.

Section 17. Further Actions. The District and Fontana will execute and deliver to the other,
from time to time for no additional consideration and at no additional cost to the requesting party,
such further assignments, certificates, instruments, records, or other documents, assurances or
things as may be reasonably necessary to give full effect to this Agreement and to allow each
party fully to enjoy and exercise the rights accorded and acquired by it under this Agreement.

Section 18. Time. Time is of the essence under this Agreement. If the last day permitted for the
giving of any notice or the performance of any act required or permitted under this Agreement
falls on a Saturday, Sunday or court holiday, the time for the giving of such notice or the
performance of such act will be extended to the end of the next succeeding business day.

Section 19. Entire Agreement. This Agreement (including Exhibits "A" through "F" referred to
in this Agreement, which are incorporated herein and constitute a part of this ‘Agreement)
contains the entire agreement of the parties and supersedes all prior oral or written agreements
and understandings with respect to the subject matter; provided, however, that the parties do not
intend for this Agreement to supersede the Amended Regional Sewage Service Contract entered
between the District and Fontana in 1984 which shall remain in full force and effect as between
the parties. Except as othérwise provided in Section 8 of this Agreement, the following
agreements are specifically rescinded, superseded, and replaced by this Agreement:

(@)  That certain "Memorandum of Understanding for Extra-Territorial Sewage Service
within the City of Fontana" entered between the District and Fontana in January
1989; and

(b)  That certain "Agreement Regarding RP-3 and the Lusk-Kaiser Wastewater
Treatment Plants" entered between the District and Fontana in February 1991.

Section 20. Severability. ~Any term or provision of this Agreement which is invalid or
-unenforceable will be ineffective to the extent of such invalidity or unenforceability without
rendering invalid or unenforceable the remaining rights of the person or entity intended to be
benefited by such provision or any other provisions of this Agreement.

Section 21. Expenses. Except as otherwise expressly provided in this Agreement, each party will
pay all its expenses, including attorneys' and accountants' fees, in connection with the negotiation




of this Agreement, the performance of its obligations under this Agreement and the consummation
of the transactions herein.

Section 22, Execution. Any individual signing this Agreement on behalf of any entity represents
and warrants that he has full authority to do so. This Agreement may be executed in any number
of counterparts, each of which shall be deemed to be an original, but all together shall constitute
but one and the same Agreement. It is also agreed that separate counterparts of this Agreement
may separately be executed by the District and Fontana, all with the same force and effect as
though the same counterpart had been executed by both the District and Fontana,

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by their
respective officers thereunto duly authorized, all as of the day and year shown below.

CITY OF FONTANA
Date: / /// 2/ 56 By:
Apﬁroved as to Form and Content: ATTEST:
McNAMARA, VAN BLARCOM,
McCLENDON & LEIBOLD

B S hnn

Special Counsel fof the City of Fontana  City Clerk  veputy)

CHINO BASIN MUNICIPAL WATER DISTRICT

Date: _11-20-96 _ : By: %&? /%Zf

President, Board of Directors
Approved as to Form and Content: ATTEST:
CIHIGOYENETCHE,
GROSSBERG & CLOUSE

Z Dondhrson

ecretary, Board of Directors
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Date: \\\W\ q\o By: v o /‘ .
N Regional Policy Cf'?iﬁee Chairman
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"EXHIBIT B*

FONTANA WASTEWATER RECLAMATION FACILITY

September 1981
September 1991
September 1991
October - 1991
Decembér 1991
February {992
February 1892
January 1993
January 1993
April 1993
August 1995
August 1995
November 1895
January 19¢6

May 1996

REPORT LISTING

Draft Environmental Impact Report )
Camp Dresser & McKee Inc./J.F. Davidson Assoc., Inc.

Fontana Wastewater Reclamation Facility Permit Scoping Report
Camp Dresser & McKee Inc.

Fontana Wastewater Reclamation Facility Project Report
Camp Dresser & McKee Inc.

Briefing Document VE/TRC Review of Fontana WRP Predesign Concenis
Camp Dresser & McKee Inc.

Final Environmenta! impact Report
Camp Dresser & McKee Inc/J.F, Davidson Assac, Ine.

Fontana Preliminary Design Report
‘Camp Dresser & McKee Inc.

Report of Geotechnical Exploration

' Camp Dresser & McKee Inc./Converse Consultanats Infand Empire

Preliminary Design Report {Revised)
Camp Dresser & McKee Inc.

Report to CBMWD on Status of the Fontana Wastewater Reclamation Facility
Cily of Fontana

Outfall Pipeline Alignment Study
Camp Dresser & McKee Inc, .

Preliminary Evaluation of Potential Altarnative Treatment Processas

' Camp Dresser & McKee Inc.

Updated Report to CBMWD on A New Fontana Wastewater System Master Plan
Cily of Fontana

Appraisal Report - Proposed Water treatment Site
Bruce W. Hull & Assce.. Inc.

Final Process Alternatives Evaluation for Fontana Wastewater Reclamation Facility
Camp Dresser & McKee Inc.

Preliminary Design Update Southwest Wastewater Reclamation Facility
Camp Dresser & McKee Inc.,




“EXHIBIT C"

REQUEST FOR REIMBURSEMENT

ENGINEERING, DESIGN AND EIR
Sewer Treatment Plant

SEWERINVXLS

AMCUNT REMBURSEMENT
DESCRIPTION INVOICED DATE REQUESTED
Master Agreement
} Prepare Project Report 218,000 312192 218,000
Il Develep Permilting Requirements '
.1 Permit Scoping Repert 27,000 $1/16/91 ‘27,000
1.2 NPDES Application 21,000 1/18/93 21,000
1.3 AQMD Conformity 4,000 4/16/92 4,000
TOTAL 270,800
Prepare Environmental Impact Repor 87,730 3/9/92 87,730
TOTAL 87,730
| AQMD Permit Appiication 187,605 727183 187,605
I Prepare Draft NPDES Pemit 4,103 TMe6/02 4,103
Il Preliminary Design of WRF 1,170,000 5112192 1,170,000
TOTAL 1,361,708
| Coordination and Review 97,880 4/4/96 97,980
It - Environmenlal Updaie 3,652 4/4/96 3,652
il Alignment/Predesign Outfall 82,078 414/96 62,078
IV -Eng. Support for Financial 2,213 . 414196 2,213
V  Review & Monitor Slag Removai 9,217 4/4/96 9,217
‘Amendment 1 - Wastewater System 32,960 3/21/85 32,960
Master Plan Report
TOTAL 208,100
I Updale Preliminary Design Report 187,000 4121/93 187,000
il Obtain New Conformily Determination 0 0
TOTAL 187,000
I Altemative Technologies Review 22,000 2/14/96 22,000
It Update Preliminary Design Report 6,000 2114/96 6,000
Il Survey Services 30,000 2/14/96 30,000
IV Environmental Audit 8,000 2/14/86 8,000
VI Coordination and Meeting 6,000 2/14/96 6,000
VIl Prepare CEQA Documents 32,808 2114196 32,808
TOTAL 104,308
! Finalize Process Alternales 44,234 4/4/96 44,234
il Preliminary Désign Updale 87,272 6/13/96 87,272
VI Coordinate/Meetings 37,050 6/13/96 37,050
Vil Prepara CEQA Documents 14,801 6/13/96 14,901
TOTAL 183,457
Page 1

718/96



REQUEST FOR REIMBURSEMENT

ENGINEERING, DESIGN AND EIR

Sewer Treatment Plant
_ AMOUNT REIMBURSEMENT
DESCRIPTION ] INVOICED DATE REQUESTED
Prepare Financial Feasibility and Rate 37,600 8/24/95 ' 0
Analysis Study '
TOTAL 37,500
CAMP DRESSER & McKEE INC.
(Final Reports) ) 37,571 711/86 37,571
TOTAL 17,571
LEGAL SERVICES
McNamara & Van Blarcom 21,725 3718198,
McNamara & Van Blarcom 3,794 7111796
TOTAL 25,519
ENGINEERING SERVICES
Kobaysashi & Associates ) 4,485 10/8/95 5,820
Kobaysashi & Associates 1,335 5/12196
TOTAL 5,820
APPRAISAL FEES
Bruce Hull & Associales 13,000 11/20/95 13,000
TOTAL 13,000
CITY STAFF, MATERIALS & MISC. . 193,429 4/4/96 It}
19,350 7111496
TOTAL 212,779
SUB-TOTAL COSTS 2,735,092 2,459,1 9§
INTEREST CALCULATIONS
Computation Date: Seplember 30, 1996 513,177 9/30/96 513,177
TOTAL | 513,177
GRAND TOTAL COSTS 3,248,269
_""-—-_._.__'.—-'
GRAND TOTAL OF REQUESTED REIMBURSEMENT 2,972,371

SEWERINV.XLS Page 2 7/118/96




-CITY OF FONTANA
: SEWER TREATMENT PLANT EXPENDITURES
INTEREST CALCULATIONS
COMPUTATION DATE: SEPTEMBER 30, 1998

& Days
' Total
6.896%  5.751% 4.939% 5I57%  5.389% 5.863% #Days Interest
Date __ Amount FY91/92 FY 993 FYI3/94 FYI4ISS FY 9598  FY 96IS7 09/30/96 Amount

11/16/91 27,000.00 227 365 365 365 366 92 1,780 8,467.10
, 03/02/92 218,000.00 120 385 365 365 368 92 1,873  £2,967.61
" 0320892 - §7,730.00 113 365 38§ 365 366 82 1,666  25,198,04
Y 04/16/92 4,000.00 75 365 365 385 366 52 1,628 1,113.75
i3 0sM2/92  1,170,000.00 49 365 365 365 366 92 1,602 318,727.31
0716/92 4,7103.00 0 349 365 365 368 92 1,537 1,058.88
01/18/93 21,000.00 0 163 365 365 366 92 1,351 4,685.64
04/2193 187,000.00 4] 70 365 365 g6 92 1258  38,456.57
07127193 187,605.00 o 0 338 365 368 92 1,161  35335.03
0372195 32,860.00 0 0 0 101 368 92 §58  3,020.18
1010885 | 4,485.00 0 0 0 0 265 2 3s7 260.28

11720195 43,000.00 Q 0 0 0 23 82 315 665.35°
02/14/96 - 32,808.00 0 0 0 0 137 §2 229 1,.218.74
02/14/86 6,000.c0 ¢ ¢ 0 4] 137 92 229 222,88
02114196 8,000.00 o g9 6 0 137 92 229 297.18
02714/96 6.000.00 1] 0 0 0 137 92 229 222.88
02/14195 30,000.C0 o 0 0 0 137 92 229 1,114.44
02/14/86 22,000.00 a 0 0 0 437 82 29 817.25
04/04/88 - 8,217.00 G 0 0 ] 87 §2 179 267.20
04204/96 . 3,852,00 0 0 0 a a7 92 179 © 106.87
04/04/96° - 62,078.00 0 0 o g 87 92 179 1,798.59
04/04/86 97,980.060 0 ) 0 0 &7 82 179 2,840.35
04/04/95 44,234,00 H 0 0 Q 87 92 179 1,282.30
04/04/38 2,213,00 0 0 0 ] 87 92 179 64.16
05/02/96 1,335.00 0 0 o 0 59 92 151 - 32,80
06/1396 14,901.00 0 0 g 0 17 92 109 261.76
06/13/96 . 37,050.00 0 0 0 0. 17 92 109 650.86
o0s/13m6 87,272.00 ¢ 0 0 0 17 92 108 1,933,911
07111/96 37,571.00 0 0 0 ] 0 81 81 489.34

2,459.194.00 Total Interes_’i;-.nug 513.176.65

Total Expenditures Due 2,459,194,
GRAND TOTAL DUE  $2,972,371.
S e~ Ny
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EXHIBIT D
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EXHIBIT “"E"

Name, mm-mrmno of Mioriey(s) . Spacy Below Tor Use of Caurm Cleni ony
Jean Cihigoyenetche (Bar No. 105227)
Cihigoyenetche, Grossberg & Clouse
3602 Inland Empire Blvd., Ste. 315
cntario, . CA 91764
{909) 483~-1850
105227

Attorney(s)for . Plaintigf ...t

(SUp .....@ngﬂéﬁ?ﬁsn . COURT OF CALIFORNIA, COUNTY OF , SAN, BERKARDINQ .....

................................ R ..-.-- L I U

mmwmmammmmwumm W any)
Plaintifr(sk CHINO BASIN HUNICIPAL WATER CASENUMBER SCV 24248

DISTRICT
ISTRY REQUEST FOR DISMISSAL
TYPE OF ACTION

Defendants(sk CITY OF FPONTANA , at al, £ Persanat injury, Proparty Damage and Wrongful Death:
) Moter vehicle (] Other
] Domestic Reiations 2] Eminent Domain

e {X3 other: {sperity). BREACH , OF . CONTRACT .......

TO THE CLERI: Ploage aiemiss this attion as follows: (Gheck applicabla boxas)

1, 3 Withprejudice ) Without prejudice

2 X entire action L3 complaint only {3 Petition onty [ cross-compiaint only
£33 ‘other: (Specify '

Dated:, 08/03/96........coiirirriiiininnn,

i cleninsal -fegueetee is of spbciffed partive only, of specined
Gavene of action anly or of spACilisd. cross-compaints only, 4o
SO INdiGANY tha RaTEmE, CRUSES Of SEYIN Of EIOEN-COMDIINS

" JEAN cIurCOYENETCHE

10 D¥ Feminued, g
(TYD® Or DFInt attorney(s) namu(e)'r
TO THECLERK: Consent to the above dismissal is hereby givan=
Dated............ TN I ‘
=sWnen & cross-complaint {or Rewpenee (Memage) uolmg AR Attornay{s)} for

e riigf) is on e, the attomevie) for the crosscomeiainant
' (fnmndom)wnﬂmmtemrwmnwmwcw
581(1), (2) or (S).

~(Vype or print attorney(s) name(s))

{To be complatea by clerk)

[ Dismissal ontersd as requeStad 0N ..., .. vv.eereveneeesnnenss Crreeie e terentas BRI . L N eervereen e
] Dismissalentarsd on,.........ccccovvueneess SERR T BB ORKY . .uiivnriineiiturisrrtneraiaseenn et aans

1 mismissal not entared as requestad for the following reason(s), and attornay(s) notified on

Clerk
Oated,............ e BT, PR TR srearianen cereierenas BY, . Deputy
. Fom Adopine by Aute 982 b ' copsar, e,
3 The Asdicial Counch of Catfomia REQUEST FOR DISMISSAL Cal. RUIDE OF COUN,

‘Aevispd Ertecive July 1, 1972 Ruta 1233




"EXHIBIT F"

CHINO BASIN MUNICIPAL WATER DISTRICT
MEETING

POLICY COMMITTEE CCTOBER 10, 1996

6. RP=2_Toxicity

Dr. Drxury reported that intermittent and low levels of toxicity
continue at RP-2. Modifications have been made to the chlorination/da-
chlorination system which is no longer Suspected to be the problem,
Pravious sampling has picked Up two peaticides: lindane ang diazinen.
Since water runs ‘through an activated carbon column to remove pesticides
has shown the effluent to be ben-toxie, indications are thae pesticides .

Chairman Yates ingquired about any time limitations imposed by the
Regional Board. Dr. Drury replied that they had npet, exchanged data,
ard that the Regional Board was cooperating in an on-going effort to
rexnedy the problem. ' .

- Committee Member Thomas inquired about the legality of lindane and

diazinon. Dr. Drury replied that they were readily available, over=-the-

counter items; noting that a public education effort night be necessary
>to keep pesticides out of the sawers.

Te onta e +

Dr. Robb Quincey asked Larry Rudder, Chief Financial officar of the
‘District, to review the econcmic analysis entitled "10 Year capital
-Improvement Plan Projections.™ (Attachment 3)

~There was some discussion about the six different economic alternatives
~and Committee Member Thomas Soncurred with the Teehnical Committea’s
-recommendation of Item #2 as the financing ‘means, due to its rate
stability. 1In anticipation of keeping EDU costs as low as possible
vhile receiving the best service, Committee Membar Zaton also offered

bis support of Item #2.

MOTION: On a motion by Committee Member 7Tom Themas, seconded by
Committea Mamber Bob Neufeld, the Chino Basin Municipal Vatar District
Policy Committee moved to recemmend to Cuino Bagin Municipal Water
District’s Board of Pirectors, approval of the Fontana/CEMWD Agreement,
using Item #2 as the mathod of financing. MOTION CARRTED 6-~0 with
Committee Member Favila absent.

Dr. Quincey, cChairman Yates and Mayor Eshleman spoke of their
appreciation of all parties concerned working together in a pesitive,
fair, and definite spirit aimed at keeping Fontana as part of the sSysten
by reaching this equitable, win/win decision.

CEMWD FOLICY 10/309% ' ' , . . 4




C H l N O B A S I N 9400 Cherry Ave, Bidg. A » Fontana, CA 92335

PO. Box 697 « Rancho Cucamonga, CA 91729
MUNICIPAL WATER DISTRICT TEL (909) 357-0241 « FAX (309) 357-3884

Dr. Robb D. Quincey
Chief Executive Officer
General Manager January 15, 1997
TO: Regional Policy Committee Members
Regional Technical Committee Members

Subject: City of Fontana Extra-Territorial Sewer Service Request

The District is in receipt of an extra-territorial sewer service application from the City
of Fontana for all areas within the City of Fontana sphere of influence. The application
addresses a "deal point" in the agreement between the Regional Program and the City
of Fontana, that was approved by the Policy Committee at their October, 1996
meeting. If approved, this sewer service would be available to the extra-territorial
areas subject to the payment of all applicable fees.

The portions of the City of Fontana and its sphere of influence which would be
approved for extra-territorial service as a result of this request, including areas with
prior approval, are shown on the attached map (Exhibit A).

The City of Fontana has indicated that the extra-territorial areas are included within
io their current ten-year growth forecast. As such, the District’s capital improvement
program will accommodate project-related flows.

In accordance with the provisions of the Amended Regional Sewerage Service
Contract, the extra-territorial service request is being forwarded to all contracting
agencies for review and comment. The procedures established in the Regional
Contract provide the contracting agencies with an opportunity to request that a public
hearing be held on the question of authorizing sewer service to the extra-territorial
area. All requests for a public hearing must be in writing to Chino Basin Municipal
Water District, and received no later than thirty (30) days after distribution of this
correspondence by the District. Barring any request for a public hearing, the extra-
territorial areas shown on Exhibit A will automatically be approved.

Should you have any questions regarding the pending extra-territorial sewer service
request, please contact Mr. Gary E. Hackney, ext. 430 at your convenience. Thank
you.

Si ely,

Robb D. Quincey ]

Chief Executive Officer
‘ General Manager

Attachment
G:\group\plan\matt\MP-COFFQO.mem

Bill Hill George Borba John L. Anderson Anne Dunihue Wyatt L. Troxel
President Vice President Secretary/Treasurer Director Director

-
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CITY OF FONTANA
Public Services Department

TO: Sewer Service File
Distribution List

FROM: Ken Jeske, Public Services Directfr

SUBJECT: APPROVAL of -TERRITORIAL SEWER SERVICE by CRMWD

DATE: March 17, 1997

The City today received copy of Chino Basin Municipal Water District (CBMWD) Board Agenda
Report and Minutes which indicate that extra-territorial sewer service has now been approved
to the entire City sphere of influence.

On January, 15, 1997, CBMWD approved the request and commence the thirty-day review
period. This period is concluded and no requests for hearing were received. Therefore, the
application is automatically approved. Attached is the CBMWD staff report, map of the approved
area, and minutes of the CBMWD Board mesting.

All City staff involved with processing sewer service requests within the CBMWD extra-territorial
area should be aware of the requisite CBMWD fees and charges and process for collection. The
extra-territorial map and process are maintained in City Land Development Engineering. Public
Services is available to assist and answer questions (contact Curtis Aaron). Public Services will
prepared and submit the required reports to CBMWD, therefore, submission of data to Public

Services is important.

ce: City Meanager
CBMWD - Gary Hackney

Distribution:
Deputy City Clerk
Records Management Coordinator
Commnnity Developmext Director
Deputy Planning Manager (CL)
Special Projects Manager (RB)
Building Official
City Engineer
Associate Engineer - Land Development (EC)
Mansgement Services Director
Revenue Manager/Deputy City Tredsurer
" Streets and Utilities Manager

{f:\ebmwdet.mem) Printed on Recycled Paper



C H EN O B A S I N 9400 Cherry Ave, Bigg. A = Fontana, CA 92335

RO. Box 697 + Rancho C , CA87729
MUNICIPAL WATER DISTRICT TEL (300) 357-0041 » FAX (806) 3oy

©r. Robb D. Quincey
Chief Executive Officer
General Manager

City of Fontana DATE: March 14, 1997
16489 Orange Way SUBJECT:__City of Fontana

Fontana, CA 92335 Extra-Territorial Sewer

Service Regquest

ATTN: Ken Jeske

The following items are: ( ) Requested; (X) Enclosed;
( ) Sent separately via

( ) Report ( ) Blueprints { ) Documents ( ) Correspondence
( ) Specifications { ) Other
No. of
Copies ‘ DESCRIPTION

1 CBMWD Board Recommendation Letter dated 1/15/97

1 CBMWD Board of Directors Meeting Minutes dated

1/15/37
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These data are submitted:
{ } At your request ( ) For your action ( ) For your approval
() For your file ( ) For your review ( ) For your information

General Remarks:

Very truly yours,

CH{?:&?ASIN MUNICIPAL WATER DISTRICT
By: i“‘?

Gary/ Backney
Pl ing and Process Engineering

Terry Catlin Anne Dunihue Wyatt L. Troxel
Director

John L. Anderson George Barba ’
President Vice President Secretary/Treasurer Director
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CH E N O o A S IN 9400 Cheriy Ave, Blog. A = Fontana, CA 92335

PO. Box 697 « Rancha C )
#5 MUNICIPAL WATER DISTRICT  TeL 505) 367.0201 - Faok ey srome 729

\

Dr. Robb D. Quincey
Chisf Executive Officer
General Manager

MEMORANDUM
DATE: January 15, 1997
TO: Honorable Board of Directors
FROM: Chief Executive Officer

General Manager

SUBJECT: City of Fontana Extra-Territorial Sewer Service Request

STAFF RECOMMENDATION

This item is being forwarded to the Board of Directors prior to initiating a thirty-day
contracting agency review of the City of Fontana’s Extra-Territorial Sewer Service
Request. This is in keeping with Section 12 of the Regional Sewage Service Contract.
Barring any request for a public hearing on this matter, the extra-territorial area will
stand approved at the conclusion of the thirty-day review. '

COMMITTEE RECOMMENDATION

This item was not referred to Committee, as it is an informational item.

DISCUSSION

The District is in receipt of an extra-territorial sewer service application from the City
of Fontana for all areas within the City of Fontana sphere of influence. This is a "deal
point” in the recently executed agreement between the Regional Sewage Service
Program and the City of Fontana, regarding RP-3. Barring any request for a public
hearing from the District’s Board of Directors or contracting agencies, the extra-
territorial areas shown on Exhibit A will automatically be approved, subject to the

payment of all applicable fees.

In accordance with the provisions of the Amended Regional Sewage Service Contract,
the extra-territorial service request is being forwarded to all contracting agencies for
review and comment. The procedures established in the Regional Sewage Service

Bilf Hilt George Borba John L. Anderson Anne Dunihue Wyatt L. Troxei
President Vice President Secretary/Treasurer Director Director
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City of Fontana

Extra-Territorial Sewer Service Request
January 15, 1997

Page 2

Contract provide the District’s Board of Directors and/or contracting agencies with the
opportunity to request that a public hearing be held on the guestion of authorizing
sewer service for extra-territorial areas. All requests for a public hearing must be
submitted in writing to Chino Basin Municipal Water District, and be received no lat