AGENDA

LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

NORTON REGIONAL EVENT CENTER
1601 EAST THIRD STREET, SAN BERNARDINO

REGULAR MEETING OF JUNE 20, 2018

9:00 AM. - CALL TO ORDER - FLAG SALUTE

ANNOUNCEMENT: Anyone present at the hearing who is involved with any of the changes of organization to be
considered and who has made a contribution of more than $250 in the past twelve (12) months to any member of the
Commission will be asked to state for the record the Commission member to whom the contribution has been made and the
matter of consideration with which they are involved.

1. PUBLIC COMMENTS ON CLOSED SESSION

2. CONVENE CLOSED SESSION — Conference Room Adjacent to Event Center:

Conference with Labor Negotiators Per Government Code § 54957 .6:
Agency Designated Negotiator: Clark Alsop, LAFCO Legal Counsel

3. RECONVENE PUBLIC SESSION

4. Presentation of Resolution of Appreciation to Clark Alsop, LAFCO Legal Counsel, for 43 years
of services to San Bernardino LAFCO

CONSENT ITEMS:

The following consent items are expected to be routine and non-controversial and will be acted upon by the Commission at one
time without discussion, unless a request has been received prior to the hearing to discuss the matter

5a. Approval of Minutes for Special Meeting of May 15, 2018

5b. Regular Meeting of May 16, 2018 (CONTINUED TO THE JULY 18, 2018 HEARING)

6. Approval of Executive Officer's Expense Report

7. Ratify Payments as Reconciled for Month of April 2018 and Note Cash Receipts

8. Approval of Proposal to Install an Access Control System for the Front Door of the LAFCO
Office

9. Consent Iltems Deferred for Discussion



AGENDA FOR JUNE 20, 2018 HEARING

PUBLIC HEARING ITEMS:

10. Review and Approval of Contract with Samuel Martinez as Executive Officer for the
Local Agency Formation Commission for San Bernardino County effective July 1, 2018

11. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3225:; and (2) LAFCO
3225 — Sphere of Influence Amendment for the City of Loma Linda (Reduction) and the
City of Colton (Expansion)

12. A. Consideration of: (1) Final Environmental Impact Report Adopted by the San
Bernardino Valley Municipal Water District for the Sterling Natural Resource Center
(SCH No. 2015101058), as a CEQA Responsible Agency for LAFCO 3226: (2)
Adoption of Facts, Findings and Statement of Overriding Considerations; and (3)
LAFCO 3226 — Reorganization to include Activation of the East Valley Water District
Latent Services to include Wastewater Treatment, Reclamation, Disposal, and
Recharge of Recycled Water

B. LAFCO SC#423 — Request for Exemption from Provisions of Government Code
Section 56133 for Settlement Agreement Provisions for East Valley Water District
and City of San Bernardino/San Bernardino Municipal Water Department Exchange
of Wastewater Service Territories

DISCUSSION ITEMS:

13. Status Report on Continued Monitoring of Conditions Imposed by LAFCO Resolution
3190 — LAFCO 3157 Sphere of Influence Establishment for County Service Area 120
(CONTINUED FROM THE APRIL 18, 2018 HEARING)

INFORMATION ITEMS:

14. Legislative Update Report

15. Executive Officer's Oral Report
a. New Proposals Received
b. Update on Proposals Filed with LAFCO

16. Commissioner Comments
(This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the subject matter is
within the jurisdiction of the Commission and that no action may be taken on off-agenda items unless authorized by law.)

17. Comments from the Public
(By Commission policy, the public comment period is limited to five minutes per person for comments related to other items
under the jurisdiction of LAFCO not on the agenda.)

The Commission may adjourn for lunch from 12:00 to 1:30 p.m. The Commission may take action on any item listed in this
Agenda whether or not it is listed for Action. In its deliberations, the Commission may make appropriate changes incidental to
the above-listed proposals.

Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda packet will
be available for public inspection in the LAFCO office at 1170 West Third Street, Unit 150, San Bernardino, during normal
business hours, on the LAFCO website at www.sbclafco.org, and at the hearing.

Current law and Commission policy require the publishing of staff reports prior to the public hearing. These reports contain
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AGENDA FOR JUNE 20, 2018 HEARING

technical findings, comments, and recommendations of staff. The staff recommendation may be accepted or rejected by the
Commission after its own analysis and consideration of public testimony.

IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE LIMITED
TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY PERIOD
REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL AGENCY
FORMATION COMMISSION AT, OR PRIOR TO, THE PUBLIC HEARING.

The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or
reorganization proposal which has been submitted to the Commission, and contributions in support of or in opposition to such
measures, shall be disclosed and reported to the same extent and subject to the same requirements as provided for local
initiative measures presented to the electorate (Government Code Section 56700.1). Questions regarding this should be
directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-275-3772).

A person with a disability may contact the LAFCO office at (909) 388-0480 at least 72-hours before the scheduled meeting to
request receipt of an agenda in an alternative format or to request disability-related accommodations, including auxiliary aids or
services, in order to participate in the public meeting. Later requests will be accommodated to the extent feasible.


http://www.fppc.ca.gov/

DRAFT - ACTION MINUTES OF THE
LOCAL AGENCY FORMATION COMMISSION
HEARING OF MAY 15, 2018

SPECIAL MEETING 9:00 A.M. MAY 15, 2018
PRESENT:
COMMISSIONERS: Jim Bagley Steven Farrell, Alternate
James Ramos Kimberly Cox
Diane Williams Jim Curatalo

Larry McCallon
Janice Rutherford, Alternate

STAFF: Kathleen Rollings-McDonald, Executive Officer
Clark Alsop, LAFCO Legal Counsel
Samuel Martinez, Assistant Executive Officer
La Trici Jones, Commission Clerk
Bob Aldrich, LAFCO Consultant

ABSENT:

COMMISSIONERS: Robert Lovingood
Acquanetta Warren, Alternate

CONVENE SPECIAL SESSION OF THE LOCAL AGENCY FORMATION COMMISSION —
CALL TO ORDER - 9:00 A.M. — SBCTA BOARD ROOM

ITEM 1. PUBLIC COMMENTS ON CLOSED SESSION

No comments provided

CONVENE CLOSED SESSION — Super Chief Room — 2™ Floor, 1170 West Third Street:

Public Employee Appointment Pursuant to Government Code Section 54957
Interviews for Executive Officer/Possible Appointment of Executive Officer

ITEM 2. RECONVENE PUBLIC SESSION

Announcement on Closed Session

LAFCO Legal Counsel Clark Alsop states that the Commission met in closed session to
interview two candidates for the position of Executive Officer. He states that there is no
reportable action.



THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISSION, THE
HEARING IS ADJOURNED AT 11:56 A.M

ATTEST:

LA TRICI JONES
Clerk to the Commission

LOCAL AGENCY FORMATION COMMISSION

KIMBERLY COX, Chair



LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150 San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : JUNE 7, 2018
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #6 — APPROVAL OF EXECUTIVE OFFICER’S EXPENSE
REPORT

RECOMMENDATION:

Approve the Executive Officer's Expense Report for Procurement Card Purchases from
April 23, 2018 to May 22, 2018.

BACKGROUND INFORMATION:

The Commission participates in the County of San Bernardino’s Procurement Card
Program to supply the Executive Officer a credit card to provide for payment of routine
official costs of Commission activities as authorized by LAFCO Policy and Procedure
Manual Section Il — Accounting and Financial Policies #3(H). Staff has prepared an
itemized report of purchases that covers the billing period of April 23, 2018 through May
22, 2018.

Staff recommends that the Commission approve the Executive Officer's expense report
as shown on the attachment.

KRM/Ij

Attachment






LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West 3 Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
E-mail: lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : JUNE 7, 2018
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #7 - RATIFY PAYMENTS AS RECONCILED FOR
MONTH OF APRIL 2018 AND NOTE REVENUE RECEIPTS

RECOMMENDATION:

Ratify payments as reconciled for the month of April 2018 and note revenue
receipts for the same period.

BACKGROUND INFORMATION:

Staff has prepared a reconciliation of warrants issued for payments to various
vendors, internal transfers for payments to County Departments, cash receipts and
internal transfers for payments of deposits or other charges that cover the period of
April 1, 2018 through April 30, 2018

Staff is recommending that the Commission ratify the payments for April 2018 as
outlined on the attached listings and note the revenues received.

KRM/lj

Attachment









LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE: JUNE 11, 2018
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: Agenda Item #8: Approval of Proposal to Install an Access Control
System for the Front Door of the LAFCO Office

RECOMMENDATION:

Staff recommends that the Commission:

1. Approve the proposal submitted by Troy Alarm, Inc. for the installation of an access
control system for the LAFCO office front door; and,

2. Authorize the Executive Officer to sign the quote submitted by Troy Alarm, Inc., for a
total of $6,490.92

BACKGROUND:

As discussed at the April hearing, the move of the LAFCO office to the San Bernardino
Train Depot did not envision the need for additional security measures for the office front
door to ensure a safe working environment. However, it became apparent to staff that an
access control system is necessary due to two incidents that occurred since moving into the
new office space.

Staff contacted a few vendors requesting that they provide a quote for an access control
system that includes remote controlled access with intercom/video monitor as well as entry
card/key fob access. Three quotes were received, which are as follows:

Company Name Quote Amount
1. Bay Alarm $9,950
2. Mijac Alarm $14,042
3. Troy Alarm, Inc. $6,491

Some of the highlights for each proposal are shown below:

Bay Alarm

e Access Control: Electrified latch system with key fob access



ACCESS CONTROL SYSTEM
STAFF REPORT
JUNE 11, 2018

e Communication System: Aiphone system

e Proposal includes an additional $85 per month ($1,020 annually) charge for service
warranty (Access Control System service warranty - $70 + Aiphone System service
warranty - $15)
Access control/communication requires connection to burglar alarm system
Door repair/equipment to be provided by third party

e No prevailing wage was included in the quote

Mijac Alarm

Access Control: Electrified latch system with card access

Communication System: intercom with exterior camera and monitor

Mijac Alarm is current burglar alarm system provider

Provides option for access control/communication to be stand-alone system or
connected to burglar alarm system

e Door repair/equipment to be provided by third party

Troy Alarm, Inc.

Access Control: Electromagnetic system with card access
Communication System: Aiphone system

Access control/communication is stand-alone system
Submitted the lowest bid

Based on the type of access control system (electromagnetic) and the communication
system (stand-alone Aiphone system) being proposed, as well as being the lowest quote,
LAFCO staff is recommending that the Commission award the installation of the access
control system to Troy Alarm, Inc. and authorize the Executive Officer to sign the proposal
submitted by Troy Alarm, Inc.

The contractor who renovated the LAFCO office is in the process of fixing the door closers
(the mechanism that regulates how doors close) at the LAFCO office. The closers have
been ordered and will be installed soon after delivery. Once the doors are fixed, installation
of the access control system can take place. Troy Alarm, Inc. has indicated that once it
receives the signed proposal, it will take (at the most) two weeks to order all the access
control system parts/materials and approximately one to two days to install. Therefore, it is
expected that the access control system will be up and running sometime around the first or
second week of July.

A copy of the quote is included as an attachment to the staff report. Staff will be available
for any questions prior to or at the hearing.

KRM/sm

Attachment



TROY ALARM, INC.

Proposal
5981 Republic Street

Riverside, CA 92504-1138
951.352.7589
Fax 951.352.7763
Thursday, April 26, 2018
To: Samuel Martinez
LAFCO Office - Santa Fe Depot
1170 W 3rd St. Unit 150
San Bernardino, CA 92410
Phone: 909-388-0480 | Email: smartinez@lafco.sbcounty.gov

Re: LAFCO Office Santa Fe Depot 1170 W. 3rd. St. San Bernardino, CA 92410
The Following Access System Work to Consist of:
One Kantech KT 300 door controller, for access control to front entry doors @ $643.50
One HID 5395 card reader, for card access to front entry doors @ $150.00
One Double magnetic lock, for securing front entry doors @ $425.00
One Kantech T.Rex request to exit motion detector, for hands free egress of front entry doors @ $71.50
Two Request to exit buttons, for remote controlled egress of front entry doors @ $45.50 ea. = $91.00
Three Yuasa NP7-12 batteries, for door controller & power supply @ $25.50 ea. = $76.50
Altronix AL400ULX power supply, for back up power to magnetic locks @ $165.00
One E-SPE-V6-LIC Special Edition License software, for programing of door controller @ $260.00
Ten HID 1386 Photo Proximity Badges, for card access to front lobby doors @ $4.85 ea. = $48.50
One Aiphone JF-2 MED video door master station, for video intercom communicating and opening @ $767.00
One Aiphone JF-DV video door intercom, for exterior video intercom communicating @ $260.00

Wire and misc. hardware to complete the installation of the above mentioned items @ $612.30
Installation of 31 hours @ $85.00/hour = $3,952.50 (normal business hours/prevailing wage apply)
Excludes: Devices and services other than listed above (if required)

Cost to Provide the Above
Materials: $3,570.30

Tax: $285.62

Labor: $2,635.00

Total: $6,490.92

Should there be any comments or questions, please feel free to call us at 951-352-7589.
Cordially,
TROY ALARM, INC.

Bengamin Robhpinson

Accepted by Date

California Contractor’s License #792133-C10
California Alarm License ACO 5776

Please send signed proposals to troyalarm@aol.com or fax 951-352-7763
Proposal is valid for 90 days



JF-2MED

Master Monitor Station for the JF Series

DESCRIPTION:

The JF-2MED is the master monitor for the JF series
video entry security system. This system will support
2 video doors stations and 3 inside color monitor
stations.

The JF-2MED has a built in picture memory feature
that can be set to record automatically when the visitor
calls, or the record can be done manually by the user.
Up to 50 images can be recorded at a rate of 1 frame
per second and 8 frames per image (400 total frames).
Up to 10 images (80 frames) can be saved and
protected from automatic overwriting.

The voice memo feature allows the user to record a
short message for someone or a reminder for
themselves. Up to 3 voice memos for internal use can
be recorded, up to 15 seconds per memo.

An outgoing message can be pre-recorded to be sent
to the door station for instances when you can'’t, or
don’t want to use your voice to answer a visitor. Up to
two pre-recorded messages can be saved. These can
be played after identifying a visitor and must be
manually selected by the user. This is not an
automatic message sent when the visitor calls.

FEATURES:
e Hands free audio communication

e Door release to the door where communication is
established (using RY-3DL)

e All Call between inside monitors
e Internal Picture Memory

¢ Internal voice memo and outgoing message can
be recorded for playback

e Select from 5 different display languages (English,
French, German, Spanish or Dutch)

e External Sensor Input
e Simple 2-conductor wiring
e Surface mounts to wall on 1-gang box or ring

e ABS plastic construction

JF-2MED Spec Sheet
0709 Pg. 1

Aiphone Corporation

1700 130" Ave NE * Bellevue, WA 98005
Ph: (800) 692-0200 * Fax: (425) 455-0071
tech@aiphone.com



JF-DA/DV/DVF

Camera Door Stations for the JF series

DESCRIPTION:

The JF-DA is a surface mount plastic color video
door station. The JF-DV is an aluminum die cast
surface mount color video door station. The
JF-DVF is a stainless steel flush mount color video
door station. All of these units work with the JF
Series and connect to the master monitor using an
18AWG 2 conductor solid core cable. Each unit
include a camera, microphone, speaker and call
button. Tamper resistant screws are provided for
mounting the JF-DV and JF-DVF units.

When the call button on the door station is pushed,
the master station(s) ring and the video monitor
comes on with the image from the door station’s
camera. The master station user then pushes the
“TALK” button to initiate communication. The
person at the door station speaks hands-free.

The JF door stations can be located up to 330" from
the master monitor using 18AWG 2 conductor solid
core cable (Aiphone wire # 87180250C). Additional
equipment is available to extend the wire distance
up to 820’ to the door (JBW-BA long distance
adaptor and 85160210C cable).

FEATURES:
e Color video camera with audio intercom

e 2-way hands-free voice communication with JF
master/sub stations

e Call button to initiate call to master(s)
e White LED illuminator for low light conditions
e Simple 2-conductor wiring

e Surface (JF-DA, JF-DV) or flush mount (JF-DVF)
styles available

e 330" wiring distance to Master on 18AWG 2
conductor cable

JF-DA/DV/DVF Spec Sheet
0709 Pg. 1

Aiphone Corporation

1700 130" Ave NE * Bellevue, WA 98005
Ph: (800) 692-0200 * Fax: (425) 455-0071
tech@aiphone.com



PHYSICAL ACCESS SOLUTIONS

ThinLine® INRES

LOW PROFILE PROXIMITY CARD READER

Providing performance and reliability, HID’s attractive, unobtrusive ThinLine® Il

proximity card reader is housed in a two-piece, weatherproof secure potted

enclosure.

" Easily installed and maintained with the use of replaceable covers.
" Available with a Wiegand or Clock-and-Data interface.
" Provides high reliability, consistent read range and low power consumption.

. Features include multicolor LED and internal control or host control of the
LED and beeper.
" Mounts directly on metal with minimal impact on the read range performance.

" Aesthetic design available in two cover designs and four colors to match any décor.

" Includes multilingual installation manual.

| 3.00"
7.62cm

4.70"
11.94cm

hidglobal.com

1.78cm

.68" |a—

512VDC (RED)
GROUND (BLACK)
DATAOIDATA (GREEN)
DATAI/CLOCK (WHITE)

SHIELD GROUND (DRAIN)
GREEN LED (ORANGE)
RED LED (BROWN)
BEEPER (VELLOW)

HOLD (BLUE)

CARD PRESENT (VIOLET)

4.02"
10.21 cm

3.28"
8.33 cm



http://www.hidglobal.com
http://www.hidglobal.com

PHYSICAL ACCESS SOLUTIONS

Smart ISOProx® Il /
DuoProx® ||

Multi-technology Proximity Access Control Cards
With Contact Smart Chip Modules

Features:

Meets requirements

for proximity access
control, network access,
data security, debit
transactions, parking,

health information storage

and photo ID with a single
card.

Offers universal
compatibility with all HID
proximity readers.

Functionality equals that
of the ISOProx Il and
DuoProx Il cards.

Accommodates custom
artwork, direct image
printing, magnetic stripes,
bar codes and contact
smart chip modules.

RF-PROGRAMMABLE, 125 KHZ, CUSTOMER-SPECIFIED ID
NUMBERS, LOCATIONS MARKED FOR HORIZONTAL AND
VERTICAL SLOT PUNCH

= Proven, Reliable Technology -Offers extremely consistent read
range. Unaffected by body shielding or variable environmental
conditions, even when close to keys and coins.

®  Thin - Can be carried with credit cards in a wallet or purse. Use
with a strap and clip as a photo ID badge.

= Photo ID Compatible- Print directly to the card with a direct image
or thermal

m  transfer printer. Slot punch vertically or horizontally for easy use.

= Cross-reference - A cross-reference list correlating the external
card number and the programmed ID number is provided for easy
system administration.

= Security - Offers over 137 billion unique codes.

= Long Life - Passive, no-battery design allows for an infinite number
of reads.

= Durability - Strong, flexible and resistant to cracking and breaking.

m Custom Artwork -Custom multicolor graphics and text are
available.
Note: custom graphics may increase overall card thickness.

The Smart ISOProx® Il and Smart DuoProx® proximity cards can be
purchased:
* ready to be embedded with the contact smart chip module of
your choice.
* with the contact smart chip module already embedded.
* Note: optional contact smart chip module memory
requirement is dependent on operating system and application
chosen. Contact your HID representative for information about
the modules that match your application.

The RF-programmable DuoProx® Il multiple technology
proximity card offers proximity, magnetic stripe and photo
identification technologies on a single access control card.

hidglobal.com
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KANTECH

From Tyco Security Products

T.Rex

Request to Exit Detector

Features That Make a Difference:

e  Accurate and adjustable detection
zone

e  Horizontal and vertical adjustment

e Unlocks or shunts door automatically

e Hands-free, no buttons to push

www.kantech.com

The Smart Exit Detector
T.Rex provides a complete solution to
exit detection and door surveillance for
access control applications. Outstanding
innovations such as horizontal and
vertical Detection Zone Targeting and
DSP (Digital Signal Processing) make
T.Rex the fastest and most reliable

exit detector on the market today.

Horizontal and vertical targeting adds an
extra layer of security by adjusting the
detection zone. The detection area of the

T.Rex can be adjusted so that it will not
“hit” the floor along the doorjamb, defeating
any attempt to circumvent door supervision
by sliding objects under the door.

In addition, it uses infrared detection
coupled with DSP sampling to allow

the T.Rex to accurately detect exits and
prevent false “Door Forced Open” alarms.

Installation and Detection Pattern

Simple Two-Step Installation:
1. Choose Location

e Recommended locations include door
header, wall or ceiling.

® Ensure clear line of sight from detector

to every part of detection area.

e Detection zone pattern is down and
away from door (to inhibit tampering).

e Do not place detector directly across
from a window

'
‘
Infrared Detection .
Zone -
'
'
: 2.1m
! (7 feet)
<
'
'
'
im :
(3 feet) '
2. Adjust

e Can be adjusted to detect an individual
either in front of door or several steps
away from door.

e Detection zone span and target
direction is set by turning louver
direction screws.
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EMPLOYMENT AGREEMENT BETWEEN THE LOCAL AGENCY FORMATION
COMMISSION FOR SAN BERNARDINO COUNTY AND THE EXECUTIVE OFFICER

This AGREEMENT (“Agreement”) is made and entered into between Samuel Martinez
(“Executive Officer”) and THE LOCAL AGENCY FORMATION COMMISSION FOR SAN
BERNARDINO COUNTY (“LAFCQO”), in order to provide, in writing, the terms and conditions
of employment for management services by the Executive Officer of LAFCO. Sometimes the
parties hereinafter may be referred to individually as “Party” or collectively as “Parties.”

NOW, THEREFORE, the Parties hereto agree as follows:

1. Employment

LAFCO hereby agrees to employ Executive Officer, and Executive Officer agrees and
does accept employment upon the terms and conditions set forth herein.

2. Duties and Obligations of Executive Officer

The duties and obligations of the Executive Officer shall be as set forth in the applicable
job description and LAFCO rules and policies, as amended by LAFCO from time to time at its
discretion.

3. Salary

A. Executive Officer’s initial salary shall be set at Level A, Step 1 of the
Executive Officer Salary Schedule. On July 1, 2018, this salary shall be One Hundred Sixty-Two
Thousand Four Hundred and Forty-Eight Dollars and Zero Cents ($162,448.00) per year. On
July 21, 2018, this salary shall increase through a cost of living adjustment to One Hundred
Sixty-Nine Thousand Five Hundred Sixty-One Dollars and Sixty Cents ($169,561.60) per year.
On July 20, 2019, the salary shall further increase through another cost of living adjustment to
One Hundred Seventy-Four Thousand Six Hundred Fifty-Seven Dollars and Sixty Cents
($174,657.60) per year. Salary shall be payable in installments at the same time as other
employees of LAFCO are paid, pursuant to the procedures regularly established, and as they may
be amended by LAFCO from time to time.

B. Other than as set forth in Section 3.A above, Executive Officer shall not
be eligible for any other cost of living adjustment during the first two years of this Agreement.
Thereafter, LAFCO may grant the Executive Officer an annual cost-of-living adjustment at its
sole discretion, in accordance with LAFCQO’s policies and practices. LAFCO may also grant
Executive Officer a step advancement or merit increase annually at its sole discretion, also in
accordance with LAFCQO’s policies and practices.

4. Benefits. Executive Officer shall be entitled to all of the benefits defined for that
position in the adopted San Bernardino LAFCO Policy and Procedures Manual.

5. Term

14141.00000\31073266.1



LAFCO hereby agrees and does employ Executive Officer for an initial term of five (5)
years commencing on July 1, 2018, and continuing through June 30, 2023 (“Term Date”). Unless
LAFCO provides Executive Officer with written notice that the agreement shall not renew, an
additional year shall be added to the term of this Agreement after each full year of employment,
with the new Term Date then becoming the last day of each successive additional year. Such
notice of non-renewal must be received by Executive Officer prior to the end of each full year of
employment.

6. Termination of Agreement and Severance Pay

A. At-Will Employment. The Parties hereby expressly agree that the
employment relationship created by this Agreement is “at will” and that Executive Officer serves
at the will and pleasure of LAFCO. Except as provided hereinafter, nothing in this Agreement,
any statute, ordinance, or rule shall prevent, limit, or otherwise interfere with the right of
LAFCO to terminate, without cause or right of appeal or grievance, the services of Executive
Officer at any time. Accordingly, Executive Officer agrees that this Agreement sets forth the
only terms and conditions applicable to the termination of his employment and that he hereby
waives any rights he/she would otherwise have thereunder.

B. By LAFCO Not For Cause. Except as provided hereinafter, at any time,
LAFCO may terminate Executive Officer for any reason, without cause, by providing written
notice. Upon termination under this subsection, Executive Officer shall be entitled to (1) all
compensation due and owing through the effective date of termination, as specified in the written
notice, (2) a severance payment equal to six (6) months of Executive Officer’s salary or the
amount of salary Executive Officer would have earned through the Term Date of this
Agreement, whichever is less, and (3) continuation of any health benefits for six (6) months,
until Executive Officer obtains other employment, or until the Term Date of this Agreement,
whichever occurs sooner. However, the severance payment and continuation of health benefits
are contingent upon Executive Officer signing a severance agreement that fully releases LAFCO
from any and all claims he may have against it and/or it’s board members, officers, agents, and
employees, arising out of his employment with LAFCO or the termination thereof. The
severance payment shall be made on the eighth day after Executive Officer signs the severance
agreement. Upon payment of all compensation due and owing and, in the event Executive
Officer signs the severance agreement, payment of severance and continuation of health benefits
as set forth above, all of LAFCO’s obligations under this Agreement shall cease. LAFCO may
discipline or demote Executive Officer with or without cause and with or without prior notice.

C. By LAFCO For Cause. At any time, and without prior notice, LAFCO
may terminate Executive Officer for Cause (as defined below). LAFCO shall pay Executive
Officer all compensation then due and owing through the last day worked; thereafter, all of
LAFCO’s obligations under this Agreement shall cease. Termination shall be for “cause” if
Executive Officer: (1) acts in bad faith and to the detriment of LAFCO; (2) refuses or fails to act
in accordance with any specific direction or order of LAFCO; (3) exhibits in regard to his
employment unfitness or unavailability for service, unsatisfactory performance, misconduct,
dishonesty, habitual neglect, or incompetence; (4) is convicted of a crime involving dishonesty,

14141.00000\31073266.1



breach of trust, or physical or emotional harm to any person, or which attracts unreasonable
adverse publicity to LAFCO; or (5) breaches any material term of this Agreement.

D. By Death or Disability. The employment of Executive Officer, and this
Agreement, shall automatically terminate upon the death of Executive Officer or upon the
separation of his employment because of disability, which prevents Executive Officer from
performing the essential functions of his job even with reasonable accommodations. As used
herein, disability shall have the same meaning as provided under the laws governing a disability
retirement through SBCERA. Neither Executive Officer nor his heirs, administrators, or assigns
shall have any right under this Agreement to salary or a severance payment after such death or
disability, but they shall have such rights and benefits as may be provided by law.

E. Resignation. At any time, Executive Officer may resign from his
employment for any reason, with or without cause, by providing LAFCO with thirty (30) days’
advance written notice. LAFCO shall have the option, in its complete and sole discretion, to
make Executive Officer’s termination effective at any time prior to the end of such notice period,
provided (1) LAFCO pays Executive Officer all compensation due and owing through the last
day actually worked, plus an amount equal to the compensation Executive Officer would have
earned through the balance of the above notice period, and (2) LAFCO continues Executive
Officer’s health benefits under this Agreement for the balance of the above period. Thereafter, all
of LAFCQ’s obligations under this Agreement shall cease. In the event Executive Officer fails to
provide the thirty (30) days written notice of his resignation (e.g., notice of less than thirty days),
LAFCO may terminate this Agreement and Executive Officer’s employment at any time without
any further obligations to Executive Officer other than paying all compensation due and owing
through the last day actually worked.

F. Benefits Upon Termination. All benefits to which Executive Officer is
entitled shall cease upon Executive Officer’s termination, unless explicitly continued either
under this Agreement, under any specific written policy or benefit plan of LAFCO, as it exists
from time to time, or unless otherwise required by law.

G. Government Code Section 53260. In no event shall the cash payment that
Executive Officer may receive in the event of the termination of this Agreement, as set forth in
Sections 6(B) and 6(D) above, exceed an amount equal to the monthly base salary of Executive
Officer multiplied by the number of months left on the unexpired term of this Agreement.

H. Abuse of Office. Pursuant to Government Code Sections 53243, 53243.1
and 53243.2, if Executive Officer is convicted of a crime involving an abuse of his office or
position, all of the following shall apply: (1) if Executive Officer is provided with administrative
leave pay pending an investigation, Executive Officer shall be required to fully reimburse
LAFCO such amounts paid; (2) if LAFCO pays for the criminal legal defense of Executive
Officer (which would be in its sole discretion, as it is generally not obligated to pay for a
criminal defense), Executive Officer shall be required to fully reimburse LAFCO such amounts
paid; and (3) if this Agreement is terminated, any severance or cash settlement related to the
termination that Executive Officer may receive from LAFCO shall be fully reimbursed to
LAFCO or void if not yet paid to Employee. For this Section, abuse of office or position means
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either: (1) an abuse of public authority, including waste, fraud, and violation of the law under
color of authority; or (2) A crime against public justice, including, but not limited to, a crime
described in Title 7 (commencing with Section 92) of Part 1 of the Penal Code.

L Termination Obligations. Executive Officer agrees that all property,
including, without limitation, all equipment, tangible proprietary information, documents,
records, notes, contracts, and computer generated materials furnished to or prepared by
Executive Officer incident to his employment belongs to LAFCO and shall be returned promptly
to LAFCO upon termination of Executive Officer’s employment. Executive Officer’s obligations
under this subsection shall survive the termination of his employment and the expiration of this
Agreement.

7. Performance Review. During the first year of employment, Executive Officer
shall provide LAFCO with quarterly updates of his accomplishments, goals, and significant
projects. LAFCO may conduct an annual performance review of Executive Officer on the
anniversary date of this Agreement, including a salary review discussion. LAFCO’s decision to
conduct or failure to conduct, an annual performance review under this section shall not affect
any other term of this Agreement. LAFCO may also evaluate Executive Officer’s performance at
other times as it deems appropriate.

8. Action by LAFCO. All actions required or permitted to be taken under this
Agreement by LAFCO, including, without limitation, exercise of discretion, consents, waivers,
and amendments to this Agreement, shall be made and authorized only by the Commission
through its Chairperson, or a designated representative specifically authorized in writing to fulfill
these obligations under this Agreement.

9. Notices. Any notice or other communication under this Agreement must be in
writing and shall be effective upon delivery by hand, upon facsimile transmission to LAFCO
(but only upon receipt of a written confirmation of receipt), or three (3) business days after
deposit in the United States mail, postage prepaid, certified or registered, and addressed to
LAFCO at the addresses or fax numbers below. Executive Officer shall be obligated to notify
LAFCO in writing of any changes of his/her address. Notice of change of address shall be
effective only when done in accordance with this Section.

James Ramos, Chairman

Local Agency Formation Commission for San Bernardino County
1170 W. Third Street, Unit 150

San Bernardino, CA 92415-0490

Fax Number: (909) 388-0481

Samuel Martinez

Phone Number:
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10. Integration. This Agreement is intended to be the final, complete, and exclusive
statement of the terms of Executive Officer’s employment by LAFCO. This Agreement
supersedes all other prior and contemporaneous agreements and statements, whether written or
oral, express or implied, pertaining in any manner to the employment of Executive Officer, and it
may not be contradicted by evidence of any prior or contemporaneous statements or agreements.
To the extent that the practices, policies, or procedures of LAFCO, now or in the future, apply to
Executive Officer and are inconsistent with the terms of this Agreement, the provisions of this
Agreement shall control.

11. Amendments. This Agreement may not be amended or modified except by a
writing signed by both Parties. The failure of either Party to insist on strict compliance with any
of the terms, covenants, or conditions of this Agreement by the other Party shall not be deemed a
waiver of that term, covenant, or condition, nor shall any waiver or relinquishment of any right
or power at any one time or times be deemed a waiver or relinquishment of that right or power
for all or any other times.

12. Assignment. Neither this Agreement, nor any right, privilege, or obligation of
Executive Officer hereunder shall be assigned or transferred by him without the prior written
consent of LAFCO. Any attempt at assignment or transfer in violation of this provision shall, at
the option of LAFCO, be null and void and may be considered a material breach of this
Agreement.

13. Severability. If a court or arbitrator holds any provision of this Agreement to be
invalid, unenforceable, or void, the remainder of this Agreement shall remain in full force and
effect.

14. Attorneys’ Fees. In any legal action, arbitration, or other proceeding brought to
enforce or interpret the terms of this Agreement, the prevailing Party shall be entitled to recover
reasonable attorneys’ fees and costs.

15. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

16.  Interpretation. This Agreement shall be construed as a whole, according to its fair
meaning, and not in favor of or against any Party. By way of example and not in limitation, this
Agreement shall neither be construed in favor of the Party receiving a benefit nor against the
Party responsible for any particular language in this Agreement. Captions are used for reference
purposes only and should be ignored in the interpretation of the Agreement. Furthermore, no
presumption for or against validity or as to any interpretation hereof, based upon the identity of
the drafter shall be applicable in interpreting or enforcing this Agreement.

17.  Conflict of Interest. The Executive Officer agrees that he will abide with all
applicable local, California, and federal rules on conflicts of interest and receipt of gifts,
including, without limitation, those rules found in the Political Reform Act, California
Government Code section 1090 et. seq. and the regulations promulgated by the Fair Political
Practices Commission, Title 2 of the California Code of Regulations section 18109 et. seq.
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18. Executive Officer Acknowledgment. Executive Officer acknowledges that he has
had the opportunity to consult legal counsel in regard to this Agreement, that he has read and
understands this Agreement, that he is fully aware of its legal effect, and that he has entered into
it freely and voluntarily and based on his own judgment and not on any representations or
promises other than those contained in this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the
day of ,2018.

LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

By:

James Ramos, Chairman

Samuel Martinez
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 « Fax (909) 388-0481
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE: JUNE 8, 2018
FROM: SAMUEL MARTINEZ, Assistant Executive Officer
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: Agenda ltem #11: LAFCO 3225 — Sphere of Influence Amendments for
the City of Loma Linda (Reduction) and the City of Colton (Expansion)

INITIATED BY:

University Realty, LLC, landowner within the proposal area

RECOMMENDATION:

Staff recommends that the Commission take the following actions:

1. Determine that the proposed sphere of influence amendments, submitted under the
provisions of Government Code Section 56428, does not require a service review;

2. Modify LAFCO 3225 to include the area located immediately north of the Riverside/San
Bernardino County line generally located easterly of Reche Canyon Road including the
neighborhood in and around Scotch Lane as proposed by LAFCO staff;

3. Certify that LAFCO 3225, as modified, is statutorily exempt from environmental review,
and direct the Executive Officer to file a Notice of Exemption within five (5) days;

4. Approve LAFCO 3225, as modified, sphere of influence reduction for City of Loma Linda
and sphere of influence expansion for City of Colton; and,

5. Adopt LAFCO Resolution No. 3269 reflecting the Commission’s determinations and
findings for the sphere of influence amendments, LAFCO 3225, and issue said
resolution upon receipt of the revised map and legal description, prepared in compliance
with LAFCO and State standards, that reflects the modified boundary.

BACKGROUND:

The proposed sphere of influence amendments has been initiated by one the property
owners (University Realty, LLC) for the purpose of removing its properties from the sphere
of influence of the City of Loma Linda since it is unable to provide services to their
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properties in part because of several initiatives previously approved by its voters. Those
initiatives —the 1996 Hillside Initiative, the 2006 Measure V, and the 2008 Measure T—
protect and conserve its hillside areas including the permanent preservation of
approximately 1,675 acres owned by the City for open space and recreational use. Such
restrictions not only limit development in the area but also preclude the City from extending
its facilities and/or its services to its southern hills. Concurrently, said applicant’s properties
will be added into the sphere of influence of the City of Colton, which is the logical service
provider and can, in fact, provide the full range of its services to the area. A “sphere of
influence” is defined as a planning boundary that designates an agency’s probable future
boundary and service area. Changing a sphere of influence does not change the actual
jurisdictional boundary of an agency.

The sphere of influence amendments being proposed, a sphere of influence reduction for
the City of Loma Linda and a sphere expansion for the City of Colton, is generally located
easterly of Reche Canyon Road and northerly of the San Bernardino/Riverside Countyline,
within the City of Loma Linda and its sphere of influence. A map illustrating the proposed
sphere of influence amendment area is included as Attachment #1 to this report.

BOUNDARIES:

The spheres of influence reduction/expansion area, as submitted by the applicant, includes
three parcels, APNs 0284-181-27, 0284-221-16 and 0284-221-18, encompassing
approximately 209 acres generally located north of Scotch Lane, in the southerly portion of
Section 35 and the northeastern portion of Section 2; generally bounded on the west
(existing City of Colton boundary), north and east by parcel lines.
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Responses from the Cities of Loma Linda and Colton to the Proposed Sphere of Influence
Amendments:

In a letter submitted by the City of Loma Linda dated October 17, 2017, it indicated its
support for the proposed sphere of influence reduction for City of Loma Linda and sphere of
influence expansion for City of Colton. Likewise, in a letter submitted by the City of Colton
dated December 20, 2017, it also confirmed its support for the proposed sphere of influence
amendments. Both letters are included as part of Attachment #3.

LAFCO Staff’'s Proposed Modification:

LAFCO staff is proposing the modification of the sphere of influence amendment area to
include properties located generally in the southeast quarter of Section 2, Township 2
South, Range 4 West, SBM, encompassing approximately 163 acres, southerly of the
applicants proposal area and north of the Riverside/San Bernardino County line, generally
located easterly of Reche Canyon Road including the neighborhood in and around Scotch
Lane — also within the City of Loma Linda.

It is the Commission’s policy that, as part of the review of a sphere of influence proposal, the
Commission can modify the area by expanding or reducing the sphere of influence for
reasons such as to include areas that may be better served by a public agency or exclude
areas that may be better served by another public agency.

In this case, due to the location of the additional properties and its configuration as a peninsula
of territory partially developed, it is LAFCO staff’s position that the City of Loma Linda is not
only unable to provide services to the original sphere of influence amendment area but is also
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unable to do so within the additional sphere of influence amendment area proposed for the
very same reasons identified earlier. Therefore, staff is recommending that the Commission
modify LAFCO 3225 to include the additional area southerly of the sphere of influence
amendment area, generally located easterly of Reche Canyon Road and northerly of the San
Bernardino/Riverside Countyline.

Responses from the Cities of Loma Linda and Colton to LAFCO Staff's Proposed
Modification:

Following review of the modification to the proposal at the Departmental Review Committee
meeting held on March 5, 2018, LAFCO received a subsequent letter from the City of Loma
Linda dated April 2, 2018, indicating its support for the proposed modification. However, the
City of Colton provided a letter dated April 18, 2018 that it does not support the expansion
of its sphere of influence beyond what the applicant had originally proposed. Both letters
are included as part of Attachment #4.

LAFCO staff recognizes the City of Colton’s hesitation to support the proposed modification;
however, again, given the City of Loma Linda’s inability to provide its services to the area
and the fact that the City of Colton can provide the full range of its services to the area and
has provided law enforcement and fire protection on an on-going mutual aid basis, LAFCO
staff stands by its recommendation to modify the proposal. The City of Colton, through the
sphere of influence amendment, should also plan to provide its remaining range of services,
including water and sewer service, to the area since its facilities are either adjacent or close
by.

It should also be noted that in the early 1990s, the portion of the proposed modified area
southerly of Scotch Lane was previously approved by the City of Loma Linda for a tract
(Tentative Tract 15111) that was conditioned to receive water and sewer service from the
City of Colton until such time that the City of Loma Linda could extend its services to the area.
However, as outlined above, the ability of the City to extend its services through its southern
hills has now been limited. Therefore, even though this tract has not developed, this—
again—is proof that the City of Colton is the only logical service provider for the area.

SERVICE REVIEW DETERMINATION:

It is the staff’s positions that a sphere of influence “amendments” do not require that a service
review be conducted pursuant to Government Code Section 56430 as this section reads in
part, “In order to prepare and to update spheres of influence in accordance with 56425, the
commission shall conduct a service review...” LAFCO 3225 is a sphere of influence
amendment pursuant to Government Code Section 56428. Therefore, staff is recommending
that the Commission determine that LAFCO 3225 does not require a service review.

SPHERE OF INFLUENCE REDUCTION/EXPANSION DETERMINATIONS:

Government Code Section 56425(e) requires that the Commission make a written
statement of its determinations on the factors outlined in the statute. The following narrative
provides the staff’'s analysis of these “factors of consideration” including information from
the applicant’s response to said factors for the sphere of influence amendments:
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Factors of Consideration:

1. The present and planned land uses in the area, including agricultural and open
space lands

The proposed sphere of influence amendment area is currently vacant. The proposed
additional area is also generally vacant with a few single-family residences in and
around Scotch Lane. The City’s General Plan outlines guiding principles for managed
growth as a result of Measure V, a referendum approved by its voters in 2006 that
added a Growth Management Element to its General Plan. This element also includes
provisions from other referendums approved by its voters—the 1996 Hillside Initiative
and its 2008 Measure T—that outlines other growth management provisions including
conservation and protection of open space, particularly within the City’s southern hills.
The City of Loma Linda designates both the proposed sphere of influence amendment
area and the proposed additional area as South Hills (shown as a dark green color in
the City of Loma Linda’s Land Use Map below), a land use category assigned by the
City to its southwestern hillside area intended for appropriate levels of development that
take into consideration hillside design policies, the protection of sensitive environmental
features, and the efficient provision of infrastructure, utilities, and public services.
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Due to the topography of the land, access to the proposed sphere of influence
amendment area or the proposed additional area from the City of Loma Linda is very
limited. The entire South Hills is only accessible from the City through areas it has
designated as either Hillside Conservation (green color) that restrict development to only
the northern slopes facing the City of Loma Linda or South Hills Preservation (green
color with hatching), which are lands owned by the City that only permit improvements
and facilities consistent with the permanent protection of natural open space lands.
Therefore, the City of Loma Linda is clearly unable to provide the necessary
infrastructure, utilities, and/or public services to the proposed sphere of influence
amendment area or the proposed additional area given the restrictions imposed on the
adjacent land uses within the City of Loma Linda.

For the City of Colton, no specific land use(s) is/are proposed at this time. In fact, the
purpose of the sphere of influence amendment is to allow the City of Colton the authority
to undertake a general plan amendment process to address future development in the
area.

. The present and probable need for public facilities and services in the area

The City of Loma Linda currently has no facilities within and around the proposed
sphere of influence amendment area or the proposed additional area. The residential
development within and around Scotch Lane have individual wells and are all on septic
systems. All the roads within the Scotch Lane neighborhood, including Scotch Lane
itself, are all private roads—not maintained by the City.

As a municipality, the City is responsible for fire suppression and law enforcement within
its boundaries. For fire protection and emergency medical response, the City has
mutual aid agreement with the City of Colton for response to the area; however, the City
of Colton is the first responder since its fire station is approximately 1.5 miles closer than
the nearest City of Loma Linda fire station. For law enforcement, the City has chosen to
contract with the County Sheriff that has a similar arrangement with the City of Colton
since the City already patrols the area.

If the sphere of influence amendment is approved, the City of Colton would have the
ability to plan to provide the full range of its services to the area.

. The present capacity of public facilities and adequacy of public services that the
agency provides or is authorized to provide

The City of Colton provides for a full range of municipal services within its jurisdiction.
Overall, current facilities and services delivered within the City are adequate. Any future
development within the area will require future evaluation of the City’s ability to provide
its services.

. The existence of any social or economic communities of interest

The proposed sphere of influence amendment area is considered part of the Reche
Canyon community that is bisected by Reche Canyon Road. Reche Canyon Road is a
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thoroughfare that connects San Bernardino and Riverside Counties along the said
canyon. The area is currently vacant but is adjacent to the Cambria neighborhood along
Prado Lane and the Crystal Ridge neighborhood. The proposed additional area
includes the neighborhood in and around Scotch Lane.

. The Present and Probable Need for Public Facilities and Services of any
Disadvantaged Unincorporated Communities Within the Existing Sphere of
Influence for a City/Special District that Provides Public Facilities or Services
Related to Sewers, Water, or Fire Protection

Within the City of Loma Linda, there are no disadvantaged unincorporated communities
(“DUCs”). However, within the City of Colton, there are two areas that are identified as
DUCs within its existing sphere of influence. One is located within a portion of its
unincorporated island located north of the I-10 Freeway and another within a portion of
one of its islands located in the Reche Canyon area. The unincorporated island north of
the I-10 Freeway currently receives water service primarily from Terrace Water
Company. In some cases, the City has provided water and/or sewer service within said
area through extra-territorial service agreements with a number of properties. Within its
unincorporated island areas in Reche Canyon, the City also has provided water and/or
sewer service through extra-territorial service agreements with a few properties. Within
both DUCs, fire protection and emergency medical response is provided by the City of
Colton by contract with the San Bernardino County Fire Protection District and its Valley
Service Zone. The probable need for services within these two DUC areas will remain
as development is anticipated to continue in these areas. The DUCs (depicted in red)
are shown on the map below.
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ENVIRONMENTAL CONSIDERATIONS:

As the CEQA lead agency, the Commission’s Environmental Consultant, Tom Dodson from
Dodson and Associates, has indicated that the review of LAFCO 3225 is statutorily exempt
from the California Environmental Quality Act (CEQA). This recommendation is based on
the finding that the Commission’s approval of the sphere of influence amendment does not
appear to have any potential to alter the existing physical environment in any manner
different from the existing environmental circumstance; and therefore, the proposal is
exempt from the requirements of CEQA, as outlined in the State CEQA Guidelines, Section
15061 (b)(3). A copy of Mr. Dodson’s analysis is included as Attachment #3 to this report.

ADDITIONAL DETERMINATIONS:

1. As required by State Law, notice of the Commission’s consideration of this issue has
been advertised as required by State law through publication in The Sun, a
newspaper of general circulation in the area. As required by State law, individual
notification was provided to affected and interested agencies, County departments,
and those individuals and agencies wishing mailed notice.

2. LAFCO staff has also provided individual notices to landowners and registered
voters within the sphere expansion area (totaling 94) and to landowners and
registered voters surrounding the sphere expansion area within San Bernardino
County (totaling 551) as well as to landowners and registered voters surrounding the
sphere expansion area within Riverside County (totaling 153) in accordance with
state law and adopted Commission policies. To date, no written comments in
support or opposition have been received from landowners or voters regarding the
consideration of this proposal.

3. The map and legal description of the proposed sphere of influence amendments,
was certified by the County Surveyor’s office. If staff’'s recommendation for
modification is approved, revised maps and legal descriptions will be required prior
to issuance of the resolution.

CONCLUSION:

LAFCO 3225, as modified, represents a reasonable expansion of the sphere of influence for
the City of Colton and reduction of the sphere of influence for the City of Loma Linda. The
City of Loma Linda is not only unable to provide services to the proposed sphere of
influence amendment area or the proposed additional area in an efficient and effective
manner but due to the topography of the land, access to the area is only available through
the City of Colton—the logical service provider—that can, in fact, provide the full range of its
services to the area. For all these reasons, and those identified within this report, staff
recommends approval of LAFCO 3225, as modified. The actions recommended for the
Commission are outlined on page one of this report.
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Vicinity Map and Map of Proposed Sphere Expansion

Application for Sphere of Influence Expansion Including Supplemental Data

Letters from the Cities of Loma Linda and Colton Regarding the Proposed Sphere of
Influence Amendments Initiated by the Applicant

. Letters from the Cities of Loma Linda and Colton Regarding LAFCO Staff's Proposed

Modification

Letter Response from the Commission’s Environmental Consultant Tom Dodson of Tom

Dodson and Associates

Draft LAFCO Resolution No. 3269




Vicinity Map and Map of
Proposed Sphere Expansion

Attachment 1
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SAN BERNARDINO LAFCO
APPLICATION AND PRELIMINARY
ENVIRONMENTAL DESCRIPTION FORM

INTRODUCTION: The questions on this form and its supplements are designed to obtain enough
data about the application to allow the San Bernardino LAFCO, its staff and others to adequately assess

the proposal. By faking the time to fully respond to the questions on the forms, you can reduce the

processing time for your proposal. You ray also include any additional information which you believe is
pertinent. Use additional sheets where necessary, or attach any relevant documents.

GENERAL INFORMATION

1. NAME OF PROPQSAL: Colton Sphere of Influence Amendment for 210 acres
2. NAME OF APPLICANT: _University Realty LLC
APPLICANT TYPE: (] Landowner (] Local Agency

[] Registered Voter X Other__Agent for Owner
MAILING #/DDRESS: -

University Realty
P.O. Box 2280, Tempe, AZ 85280-2260

PHONE: {480 ) 965-3323
FAX: ( )
E-MAILADDRESS:; randy.levin@asu.edu

- 3. GENERAL LOCATION OF PROPOSAL: 210 acres at SW corner of City of Loma Linda :

4 " Does the application possess 100% written consent of each landowner in the subject territory?
YES & NO (I If YES, provide written authorization for change.

5. Indicate the reason(s) that the proposed action has been requested.
The city of Loma Linda is unable to provide services to the property. The City of Coiton is the

logical service provider.
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LAND USE AND DEVELOPMENT POTENTIAL

1. Total land area of subject territory (defined in acres):
210 acres
2. Current dwelling units within area classified by type (single-family residential, multi-family [duplex,
four-plex, 10-unit], apartments)
0
3. Approximate current population within area:
0
4, indicate the General Plan designation(s) of the affected city (if any) and uses permitted by this

designation(s):
General Plan designation is “South Hills:, which calls for a maximum allowable density ranging from
0-1 du per 10 acres for non-clustered development and 1du per 2 acres for clustered development.

San Bernardino County General Plan designation(s} and uses permitted by this designation(s):
Not applicable. Propenrty is within the Loma Linda General Plan designation.

5. Describe any special land use concemns expressed in the above plans. In addition, for a City
Annexation or Reorganization, provide a discussion of the land use plan’s consistency with the
regional transportation plan as adopted pursuant to Govemment Code Sectlon 65080 for the
subject territory:

No Land Use concerns.
No Annexation or Reorganization is being requested.

6. Indicate the existing use of the subject territory.
Existing use of the property is apen space. There is an existing dam and storm water filtration
basin in the central NE area of the site that is provided vehicle access.

What is the proposed fand use?
No specific land use is being proposed at thts time,

7. Will the proposal require public services from any agency or district which is currently operating at
or near capacity (including sewer, water, police, fire, or schools)? YES [0 NO X If YES, please
explain.
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On the following list, indicate if any portion of the territory contains the following by placing a
checkmark next to the item;

[0  Agricultural Land Uses ] 0 Agricultural Presetve Designation
3 . Williamson Act Contract d Area where Special Permits are Required
8] Any other unusual features of the area or permits required:

No special permits are required for the S.0.1. amendment

Provide a narrative response to the foliowing factor of consideration as identified in §56668(p):
The extent to which the proposal will promote environmental justice. As used in this subdivision,
"anvironmantal justice” means the fair treatment of people of alf races, cultures, and incomes with
respect lo the iocation of public facilities and the provision of public services:

Not applicable

ENVIRONMENTAL INFORMATION

Provide general description of topography. _Site has varied flat, rolling and steep topography with

a central valley corridor surrounded by ridgelinés.

Describe any existing improvements on the subject territory as % of total area.

Residential 0% Agricultural : 0% :
Commercial 0% Vacant 100% :
Industrial 0% Cther 0%

Describe the surrounding fand uses:

NORTH Open Space

EAST . Open Space

SOUTH Open Space/t ow Densitv Residén(ial
WEST Low Density Residential

Describe site alterations that will be produced by improvement projects associated with this
proposed action (installation of water facilities, sewer facilities, grading, flow channelization, etc.).

No site alterations.
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5, Will service extensions accomplished by this propasal induce growth on this site? YES X
NO[] Adjacentsites? YES [] NO X Unincorporated [J Incorporated (]
6. Are there any existing out-of-agency service contracts/agreements within the area? YES {J
NO B If YES, please identify.
7. Is this prdposal a part of a larger projecf or series of projects? YES[[] NO X If YES, please

explain.

NOTICES

Please provide the names and addresses of persons who are to be furnished mailed notice of the hearing(s)
and receive copies of the agenda and staff report.

NAME _Bill Smith, Colton City Manager TELEPHONE NO. (909) 370-5051
ADDRESS:

650 N, La Cadena Drive, Cnlton, CA 92324

NAME T. Jarb Thaijepr, Loma Linda City Manager TELEPHONE NO. (909) 799—2810

ADDRESS: .
25541 Barton Road, Loma Linda, CA 92354

NAME ~ TELEPHONE NO.

ADDRESS:

As a pari of this application, the City/Town of , or the
DistricttAgency, Univ. Realty LLC (the applicant) andforthe _(real party in
interest - landowner and/or registered voter of the application subject property) agree to derend, indemnify,
hold harmless, promptly reimburse San Bernardine LAFCO for all reasonable expenses and attorney fees,
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and release San Bernardino LAFCO, its agents, officers, attorneys, and employees from any ciaihw, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or annul the
approval of this application or adoption of the environmental document which accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and other costs
imposed upon or incurred by San Bernardino LAFCO should San Bernardino LAFCO be named as aparty
in any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and witl
receive all related notices and other communications. | understand that if this application is approved, the
Commission will impose a condition requiring the applicant and/or the real party in interest to indemnify,
hold harmless and reimburse the Commission for all legal actions that might be initiated as a result of that
approval.

| hereby certify that the statements furnished above and in the attached supplements and exhibits present

the data and information required for this initial evaluation to the best of myability, and that the facts,
statements, and information presented herein are and cpffect to thedjest of my knowledge and belief.

:
oare /1% (1

el
’SIGNATURE
University Realty, LLC
Printed Name of Applicant or Real Property in Interest
(Landowner/Registered Voter of the Application Subject Property)

Chief Executive QOfficer and Managing Director
Title and Affiliation (if applicable)

PLEASE CHECK SUPPLEMENTAL FORMS ATTACHED:

ANNEXATION, DETACHMENT, REORGANIZATION SUPPLEMENT

SPHERE OF INFLUENCE CHANGE SUPPLEMENT

CITY INCORPORATION SUPPLEMENT

FORMATION OF A SPECIAL DISTRICT SUPPLEMENT

ACTIVATION OR DIVESTITURE OF FUNCTIONS AND/OR SERVICES FOR SPECIAL
DISTRICTS SUPPLEMENT

O0ocgx0o

KRM-Rev. 8/18/2015
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SUPPLEMENT
SPHERE OF INFLUENCE AMENDMENT

INTRODUCTION: The questions on this form are designed to obtain data about the specific
sphere of influence amendment application to allow the Commission, staff and others to adequately
assess the application. You may also include any additional information that you believe is
pertinent. Use additional sheets where necessary, and/or include any relevant documents.

1. Please provide an identification of the agencies involved in the proposed sphere of influence
change(s):
SPHERE EXPANSION SPHERE REDUCTION
To City of Colton - Approximately To City of Loma Linda- approximately
210 Acres near Southwest Corner of 210 Acres near Southwest Corner of
City of Loma Linda Boundary City of Loma Linda Boundary
2. Provide a narrative description of the following factors of consideration as outtined in

Government Code Section 56425, (If additional room for response is necessary, please
attach additional sheets to this form.)

The present and planned land uses in the area, inciuding agricultural and open-space
lands.

There are no planned uses at this time. The area in question is vacant.

The present and probable need for public facilities and services in the area.

City of Coiton would need to provide the full extension of services to the site.

The present capacity of public facilities and adequacy of public services that the agency to
be expanded provides or is authorized to provide.

A future "service review" by the City of Colton would determine capacity of services for the area.
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The existence of any socnal or economic communmes of interest in the area.

Communities of interest include but may not be fimited to:

Cambria Neighborhood, Crystal Ridge Neighborhood, East Shadid Neighborhood

Scotch Lane Neighborhood, Reche Canyon Eiementary Schoo!l:

The present and probable need for public facilities or services related to sewers, municipal
and industrial water, or structural fire protection for any disadvantaged unincorporated
community, as defined by Govt, Code Section 56033.5, within the existing sphere of
influence.

There are no disadvantaged unincarporated communities within this portion of the existing sphere

of influence.

If the sphere of influence amendment includes a city sphere of influence change, provide a
written statement of whether or not agreement on the sphere change between the city and
county was achieved as required by Government Code Section 56425. In addition,
provide a written statement of the elements of agreement (such as, development
standards, boundaries, zoning agreements, etc.) (See Government Code Section 56425)

This section is not applicable because the proposed amendment is not a sphere change between

a city and a county. The City of Colton and City of Loma Linda have both provided letters of support

for the processing the éphere of influence amendment.

If the sphere of influence amendment includes a special district sphere of influence
change, provide a written statement: (a) specifying the function or classes of service
provided by the district(s) and (b) specifying the nature, location and extent of the-
functions or classes of service provided by the district(s). (See Government Code Section
56425(1))

The Sphere of Influence Amendment does not include a special district sphere of influence change.

For any spheie of influence amendment either initiated by an agency or individual, or updated
as mandated by Government Code Section 56425, the following service review information is
required to be addressed in a narrative discussion, and attached to this supplemental form
(See Government Code Section 56430):

a. Growth and population projections for the affected area.
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b. Location and characteristics of disadvantaged unincorporated communities within or
contiguous to the sphere of influence. :

c. Present and planned capacity of public facilities and adequacy of public services,
including infrastructure needs or deficiencies, including those associated with a
disadvantaged unincorporated community.

d. Financial ability of agencies to provide services.
e. Status cf, and opportunities for, shared facilities.

f.  Accountability for community service needs, including governmental structure and
operational efficiencies.

If additional sheet are submitted or a separate document provided to fulfill item #5, the
narrative description shall be signed and certified by an official of the agency(s) involved with
the sphere of influence review as to the accuracy of the information provided. If necessary,
attach copies of documents supporting statements. :

CERTIFICATION

As a part of this application, the City/Town of , or the

District/Agency,Univ. Realty LLC _(the applicant} and/or the (real party in
interest - landowner and/or registered voter of the application subject property) agree to defend, indemnify, hold
harmless, promptly reimburse San Bernardino LAFCO for all reasonable expenses and attorney fees, and
release San Bernardino LAFCO, its agents, officers, attorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or annul the approval
of this application or adoption of the environmental document which accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and other costs,
imposed upon or incurred by San Bernardino LAFCO should San Bemardino LAFCO be named as a party in
any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and will
receive all related notices and other communications. | understand that if this application is approved, the
Commission will impose a condition requiring the applicant and/or the real party in interest to indemnify, hold
harmless and reimburse the Commission for .. tegal actions that might be initiated as a result of that approval.

| hereby certify that the statements furnished above present the data and information required to the best of my
ability, and that the facts, statements, and information presented herein are true and correct to the best of my

knowledge and belief. . . -
e 1 /18]18 / %f%—
SIBENATURE

University Realty LLC

Printed Name of Applicant or Real Property in Interest
(Landowner/Registered Voter of the Application Subject Property)

Chief Executive Officer and Managing Director
Title and Affiliation (if applicable)

Rev: krm ~8/19/2015
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SUPPLEMENT
SPHERE OF INFLUENCE
~ AMENDMENT

For any sphere of influence amendment either initiated by an agency or individual, or updated
as mandated by Government Code Section 56425, the following service review information is
required to be addressed in a narrative discussion, and attached to this supplemental form (See
Government Code Section 56430):

A. Growth and population projections for the affected area,

Growth and population projections for the affected area would be analyzed as part of any future
annexation or Specific Plan land use plan to be considered by LAFCO, the City of Colton and the City
of Loma Linda.

B. Llocation and characteristics of disadvantaged unincorporated communities within or tontiguous
to the sphere of influence.

This question does not apply. There are no disadvantaged unincorporated communities within or
contiguous to the sphere of influence amendment.

C. Present and planned capacity of public facilities and adequacy of public services, including
infrastructure needs or deficiencies, including those associated with a disadvantaged
unincorporated community.

The present and planned capacity of public facilities and adequacy of public services will be provided
by a future “Service Review” for annexation. The City of Colton would need to provide the full
extension of services to the site. '

D. Financial ability of agencies to provide services.

_The fina ncial'ability of agencies to provide services would be analyzed and considered through an

application of a Specific Plan and associated annexation.
E. Status of, and opportunities for, shared facilities.

The status of, and opportunities for shared facilities would be analyzed and considered through an
application of a Specific Plan and associated annexation.

F. Accountability for community service needs, including governmental structure and operational
efficiencies. ‘

Accountability for community service needs, including governmental structure and operational
efficiencies would be analyzed and considered through an application of a Specific Plan and
associated annexation.
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October 17, 2017

Kathleen Rollings-McDonald, Executive Officer

San Bernardino Local Agency Formation Commission
1170 W Third Street, Unit 150

San Bernardino, CA 92415-0490

RE:  Support for Sphere of Influence Amendment

Dear Ms. Rollings-McDonald:

At the regular City Council meeting of October 10, 2017, the Loma Linda City Council
confirmed its support for the application of University Realty, LLC, on behalf of the property
owner, to amend the sphere of influence of Colton to add the 203 acres identified on the attached
Exhibits A and B, and remove this property from the Loma Linda sphere of influence.

It is understand that the requested sphere of influence amendment does not change the physical
boundaries of Colton or Loma Linda, and nio development approvals or entitlements are being
addressed as part of this sphere of influence amendment.

The City of Loma Linda reserves the right to comment upon any final annexation of subject
property to Colton, and to comment upon any pre-zoning, environmental review or development
of the subject property.

Sincerely,

Rhodes Rigsby
Mayor

Attachments

Recyeled Paper



MAYOR

Richard A. DelLaRosa

COUNCIL MEMBERS

David J. Toro
District 1
Mayor Pro Tem

Ernest R. Cisneros
District 2

Frank J. Navarro
District 3

Dr. Luis S. Gonzalez
District 4

Jack R. Woods
District 5

RECEIVED

28 J8N -3 MM 9 5

" LOCAL AGERCY -
FORMATION COMHISSION

December 20, 2017

Kathleen Rollings-McDonald

Executive Officer

San Bernardino Local Agency Formation Commission
1170 W. Third Street, Unit 150

San Bernardino, CA 92415-0490

Re: Support for Sphere of Influence Amendment
Dear Ms. McDonald:

The City of Colton confirms its support for the application of University Realty,
LLC, on behalf of the property owner, to amend the sphere of influence of Colton
to add the 203 acres identified on the attached Exhibits A and B, and to remove this
property from the Loma Linda sphere of influence. We understand that the
requested sphere of influence amendment does not change the physical boundaries
of Colton or Loma Linda, and no development approvals or entitlements are being
addressed as part of this sphere of influence amendment. We also understand that
the approval of a sphere of influence amendment should not be construed as
Colton’s support for an annexation of the area described in this letter or any
particular project proposed by an applicant.

Very truly yours, -

o 1&”&@52@\

Isaac T. Suchil

District 6 Richard DeLaRosa
Mayor of City of Colton

UM ACEr Enclosures

William R. Smith

CIVIC CENTER

650 N. La Cadena Drive

Colton, CA 92324
(909) 370-5099
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Cit Of LO m a I_i Rhodes Rigsby, Mayor
y _ v Phillip Dupper, Mayor pro tempore
é% [l W % \;{ EB Ronald Dailey, Councilman
John Lenart, Councilman

2018 APR -5 A 0 22 Ovidiu Popescu, Councilman

LOCAL AGENCY
£ORMATION COMMISSIUR

April 2, 2018

Dear Kathleen Rollings-McDonald,

Re: LAFCO 3225- Sphere of Influence Amendment for the City of Loma Linda (Reduction) and
the City of Colton (Expansion)

You requested the following information:
1. Official Response regarding objection or support.

The City of Loma Linda is in support of the proposed Sphere of Influence Amendment.

2. Provision of services:

The City of Loma Linda does not provide water or sewer services to the subject areas.
Water is provided via private well, and private septic systems are required for waste
disposal. Scotch Lane itself is a private road and is not maintained by the City. Fire
suppression is provided by Loma Linda, but the mutual aid and closest unit routing used
by the two departments has Colton Engine 214 as the initial response unit to the area.
From a practical standpoint, Colton provides fire service. Law enforcement is provided
by San Bernardino County Sherriff through the City of Loma Linda service contract. An
arrangement similar to Fire allows closest unit response between Colton and SBCoSO. At
the hearing there was a comment that there is an agreement for service in a portion of
the subject area. The City of Loma Linda is unable to locate any documented
agreements between the two Cities to provide service the area.

3. Scotch Lane Development:

Scotch Lane is a privately owned privately maintained road servicing a small cluster of rural
single family residences. There are three building permits on record,

In 2000 for the construction of a 494 sf carport
In 2012 for the return of a garage conversion back into a 2 car garage
in 2018 for a full interior remodel



There has been inquiry into construction of a new single family residence in the area, but no
documentation or application has been submitted at this time.

If you require additional information or clarification, please do not hesitate to contact me.

Thank you.

=

Konrad Bolowich
Assistant City Manager
City of Loma Linda

kbolowich@lomalinda-ca.gov
909-799-2895
909-583-3152



MAYOR

Richard A. DeLaRosa

COUNCIL MEMBERS

David J. Toro
District 1

Ernest R. Cisneros
District 2

Frank J. Navarro
District 3

Dr. Luis S. Gonzdlez
District 4

Jack R. Woods
District 5
Mayor Pro Tem

Isaac T. Suchil
District 6

CITY MANAGER

William R. Smith

CIVIC CENTER

650 N. La Cadena Drive
Colton, CA 92324

(909) 370-5099

April 18, 2018 1SSty

Kathleen Rollings-McDonald, Executive Officer
San Bernardino County LAFCO

1170 W. 3™ Street, Unit 150

San Bernardino, CA 92415-0490

Re: LAFCO 3225 — Sphere of Influence Amendment for Cities of Loma Linda
and Colton

Dear Ms. McDonald:

This is in response to your letter dated March 14, 2018, regarding the LAFCO
Departmental Review Committee’s recommendations pertaining to the proposed
sphere of influence amendment for the Cities of Loma Linda and Colton. As you
know, the Mayor Richard DeLaRosa of the City of Colton has sent a letter to your
attention confirming the City of Colton’s support for the application by University
Realty to amend the sphere of influence.

Mayor DelaRosa’s letter states that “approval of a sphere of influence
amendment should not be construed as Colton’s support for an annexation of the
area described in this letter or any particular project proposed by the applicant.”
We would not want any action to be taken that would further any impression that
the City of Colton supports actions beyond supporting the sphere of influence
amendment currently on your agenda. We also do not want to encourage or
facilitate development in this area. Therefore, the City does not support the
expansion of the City of Colton’s sphere of influence beyond that which is in the
current application from University Realty.

Regarding the question by LAFCO staff about the current use of 6.5-acre property
owned by the City of Colton within the City of Loma Linda (APN No. 0284-221-16),
this currently serves as a drainage basin to collect runoff from nearby
developments.



Kathleen Rollins-McDonald, Executive Director
SB LAFCO

April 2, 2018

Page 2

I hope this responds sufficiently to the questions from your Departmental Review Committee.
Please call me at (909) 370-5051 should you have any follow-up questions.

Sincerely,

LI

Bill Smith
City Manager

Cc: Mayor DelaRosa
City Council Members
Mark Tomich, Development Services Director
David Kolk, Public Works and Electric Utility Director
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TOM DODSON & ASSOCIATES
2150 N. ARROWHEAD AVENUE
SAN BERNARDINO, CA 92405
TEL (909) 882-3612 « FAX (909) 882-7015

E-MAIL tda@tdaenv.com

June 7, 2018

Ms. Kathleen Rollings-McDonald R

Local Agency Formation Commission JUN 07 2018
117 W. 3" Street, Unit 150 LAFCO

San Bernardino, CA 92415-0490 San Bernardino County

Dear Kathy:

LAFCO 3225 consists of a Sphere of Influence Amendment for the City of Loma Linda
(Reduction) and the City of Colton (Expansion). This is a property owner initiated Sphere
modification based on an inability of the City of Loma Linda to provide services to this isolated
property in the southwestern-most portion of the City of Loma Linda. Hence, the property owner
request to modify the Sphere as proposed. This Sphere of Influence amendment area
encompasses about 209.43 acres. LAFCO staff has expanded the Sphere amendment study
area to include the area located in the southeast quarter of Section 2, Township 2 South, Range
4 West, SBM. This area is located immediately south of the proposal area north of the
Riverside/San Bernardino County line and easterly of Reche Canyon Road, which includes the
community neighborhood in and around Scotch Lane. Total acreage being considered under
this Sphere amendment is approximately 372 acres. Refer to the attached map showing the
project area.

As in most cases, the proposed Sphere Amendment (expansion/reduction), which is only
changing the planning boundary does not involve any physical changes in the environment.

Therefore, | recommend that the Commission find that a Statutory Exemption (as defined in the
California Environmental Quality Act, CEQA) applies to LAFCO 3225 under Section 15061 (b)
(3) of the State CEQA Guidelines. This General Rule exemption states: “A project is exempt
from CEQA if the activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have a significant effect
on the environment, the activity is not subject to CEQA.” It is my opinion, and recommendation
to the Commission, that this circumstance applies to LAFCO 3225.

In this case, as a planning boundary exchange between the City of Loma Linda and the City of
Colton, no physical changes in the environmental will be adversely impacted by approving
LAFCO 3225. Based on this review of LAFCO 3225 and the pertinent sections of CEQA and
the State CEQA Guidelines (15061, (b)(3), “General Rule”), | conclude that LAFCO 3225 does
not constitute a project under CEQA and adoption of the Statutory Exemption and filing of a
Notice of Exemption is the most appropriate determination to comply with CEQA for this action.
The Commission can approve this review and finding for this action and | recommend that you
notice LAFCO 3225 as statutorily exempt from CEQA for the reasons outlined in the State
CEQA Guideline section cited above. The Commission needs to file a Notice of Exemption
(NOE) with the County Clerk of the Board for this action once it is completed.



A copy of this memorandum and the NOE should be retained in the LAFCO project file to serve
as verification of this evaluation and as the CEQA environmental determination record for
LAFCO 3225. If you have any questions, please feel free to give me a call.

Sincerely,

Tom Dodson
D

Attachment
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 ¢ Fax (909) 388-0481
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org

PROPOSAL NO.: LAFCO 3225
HEARING DATE: June 20, 2018
RESOLUTION NO. 3269

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN
BERNARDINO COUNTY MAKING DETERMINATIONS ON LAFCO 3225 AND
APPROVING THE SPHERE OF INFLUENCE AMENDMENTS FOR THE CITY OF LOMA
LINDA (REDUCTION) AND THE CITY OF COLTON (EXPANSION), AS MODIFIED (The
sphere of influence amendment area, as modified, encompasses a total of
approximately 372 acres, which includes the three parcels proposed by the applicant,
APNs 0284-181-27, 0284-221-16 and 0284-221-18, encompassing approximately 209
acres and the modified area proposed by LAFCO staff generally located easterly of
Reche Canyon Road between the proposal area and the Riverside/San Bernardino
County line encompassing approximately 163 acres).

On motion of Commissioner , duly seconded by Commissioner
, and carried, the Local Agency Foarmation Commission adopts the following
resolution:

WHEREAS, an application for the proposed sphere of influence amendment
(reduction/expansion) in the County of San Bernardino was filed with the Executive Officer
of this Local Agency Formation Commission (hereinafter referred to as “the Commission”) in
accordance with the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 (Government Code Sections 56000 et seq.); and,

WHEREAS, at the times and in the form and manner provided by law, the Executive
Officer has given notice of the public hearing by the Commission on this matter; and,

WHEREAS, the Executive Officer has reviewed available information and prepared
a report including her recommendations thereon, the filings and report and related
information having been presented to and considered by this Commission; and,

WHEREAS, the public hearing by this Commission was called for June 20, 2018 at
the time and place specified in the notice of public hearing; and,

WHEREAS, at the hearing, this Commission heard and received all oral and written
support and opposition; the Commission considered all objections and evidence which were
made, presented, or filed; and all persons present were given an opportunity to hear and be



RESOLUTION NO. 3269

heard in respect to any matter relating to the application, in evidence presented at the
hearing; and,

WHEREAS, a statutory exemption has been issued pursuant to the provisions of the
California Environmental Quality Act (CEQA) indicating that the sphere of influence
amendments, as modified, is statutory exempt from CEQA and such exemption was
adopted by this Commission on June 20, 2018. The Commission directed its Executive
Officer to file a Notice of Exemption within five working days with the San Bernardino
County Clerk of the Board of Supervisors; and,

WHEREAS, based on presently existing evidence, facts, and circumstances filed
with the Local Agency Formation Commission and considered by this Commission, it
determines to modify the sphere of influence amendments for the Cities of Loma Linda and
Colton to include the three parcels proposed for amendment as submitted by the applicant
and LAFCO staff’s proposed modification to include the properties located southerly of the
applicants proposal area and north of the Riverside/San Bernardino County line generally
located easterly of Reche Canyon Road including the neighborhood in and around Scotch
Lane, as more specifically described on the attached Exhibits “A” and “A-1” to this
resolution;

WHEREAS, the Commission determined that the proposed sphere of influence
amendment, submitted under the provisions of Government Code Section 56428, does not
require a service review; and,

WHEREAS, the following determinations are made in conformance with Government
Code Section 56425 and local Commission policy:

1. The present and planned land uses in the area, including agricultural and open
space lands

The proposed sphere of influence amendment area is currently vacant. The proposed
additional area is also generally vacant with a few single-family residences in and
around Scotch Lane. The City’s General Plan outlines guiding principles for managed
growth as a result of Measure V, a referendum approved by its voters in 2006 that
added a Growth Management Element to its General Plan. This element also includes
provisions from other referendums approved by its voters—the 1996 Hillside Initiative
and its 2008 Measure T—that outlines other growth management provisions including
conservation and protection of open space, particularly within the City’s southern hills.
The City of Loma Linda designates both the proposed sphere of influence amendment
area and the proposed additional area as South Hills (shown as a dark green color in
the City of Loma Linda’s Land Use Map below), a land use category assigned by the
City to its southwestern hillside area intended for appropriate levels of development that
take into consideration hillside design policies, the protection of sensitive environmental
features, and the efficient provision of infrastructure, utilities, and public services.
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Due to the topography of the land, access to the proposed sphere of influence
amendment area or the proposed additional area from the City of Loma Linda is very
limited. The entire South Hills is only accessible from the City through areas it has
designated as either Hillside Conservation (green color) that restrict development to only
the northern slopes facing the City of Loma Linda or South Hills Preservation (green
color with hatching), which are lands owned by the City that only permit improvements
and facilities consistent with the permanent protection of natural open space lands.
Therefore, the City of Loma Linda is clearly unable to provide the necessary
infrastructure, utilities, and/or public services to the proposed sphere of influence
amendment area or the proposed additional area given the restrictions imposed on the
adjacent land uses within the City of Loma Linda.

For the City of Colton, no specific land use(s) is/are proposed at this time. In fact, the
purpose of the sphere of influence amendment is to allow the City of Colton the authority
to undertake a general plan amendment process to address future development in the
area.

. The present and probable need for public facilities and services in the area

The City of Loma Linda currently has no facilities within and around the proposed
sphere of influence amendment area or the proposed additional area. The residential
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development within and around Scotch Lane have individual wells and are all on septic
systems. All the roads within the Scotch Lane neighborhood, including Scotch Lane
itself, are all private roads—not maintained by the City.

As a municipality, the City is responsible for fire suppression and law enforcement within
its boundaries. For fire protection and emergency medical response, the City has
mutual aid agreement with the City of Colton for response to the area; however, the City
of Colton is the first responder since its fire station is approximately 1.5 miles closer than
the nearest City of Loma Linda fire station. For law enforcement, the City has chosen to
contract with the County Sheriff that has a similar arrangement with the City of Colton
since the City already patrols the area.

If the sphere of influence amendment is approved, the City of Colton would have the
ability to plan to provide the full range of its services to the area.

. The present capacity of public facilities and adequacy of public services that the
agency provides or is authorized to provide

The City of Colton provides for a full range of municipal services within its jurisdiction.
Overall, current facilities and services delivered within the City are adequate. Any future
development within the area will require future evaluation of the City’s ability to provide
its services.

. The existence of any social or economic communities of interest

The proposed sphere of influence amendment area is considered part of the Reche
Canyon community that is bisected by Reche Canyon Road. Reche Canyon Road is a
thoroughfare that connects San Bernardino and Riverside Counties along the said
canyon. The area is currently vacant but is adjacent to the Cambria neighborhood along
Prado Lane and the Crystal Ridge neighborhood. The proposed additional area
includes the neighborhood in and around Scotch Lane.

. The Present and Probable Need for Public Facilities and Services of any
Disadvantaged Unincorporated Communities Within the Existing Sphere of
Influence for a City/Special District that Provides Public Facilities or Services
Related to Sewers, Water, or Fire Protection

Within the City of Loma Linda, there are no disadvantaged unincorporated communities
(“DUCSs”). However, within the City of Colton, there are two areas that are identified as
DUCs within its existing sphere of influence. One is located within a portion of its
unincorporated island located north of the I-10 Freeway and another within a portion of
one of its islands located in the Reche Canyon area. The unincorporated island north of
the 1-10 Freeway currently receives water service primarily from Terrace Water
Company. In some cases, the City has provided water and/or sewer service within said
area through extra-territorial service agreements with a number of properties. Within its
unincorporated island areas in Reche Canyon, the City also has provided water and/or
sewer service through extra-territorial service agreements with a few properties. Within
both DUCs, fire protection and emergency medical response is provided by the City of
Colton by contract with the San Bernardino County Fire Protection District and its Valley
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Service Zone. The probable need for services within these two DUC areas will remain
as development is anticipated to continue in these areas. The DUCs (depicted in red)
are shown on the map below.

Additional Determinations

As required by State Law, notice of the Commission’s consideration of this issue
has been advertised as required by State law through publication in The Sun, a
newspaper of general circulation in the area. As required by State law, individual
notification was provided to affected and interested agencies, County
departments, and those individuals and agencies wishing mailed notice.

LAFCO staff has also provided individual notices to landowners and registered
voters within the sphere expansion area (totaling 94) and to landowners and
registered voters surrounding the sphere expansion area within San Bernardino
County (totaling 551) as well as to landowners and registered voters surrounding
the sphere expansion area within Riverside County (totaling 153) in accordance
with state law and adopted Commission policies. To date, no written comments
in support or opposition have been received from landowners or voters regarding
the consideration of this proposal.

The map and legal description for these sphere of influence amendments, was
certified by the County Surveyor’s office.

WHEREAS, having reviewed and considered the determinations as outlined above,
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the Commission determines to reduce the sphere of influence for the City of Loma Linda
and expand the sphere of influence for the City of Colton, as modified, encompassing
approximately 372 acres.

NOW, THEREFORE, BE IT RESOLVED by the Local Agency Formation
Commission for San Bernardino County, State of California, that this Commission shall
consider the territory described in Exhibits “A” and “A-1" as removed from the sphere of
influence for the City of Loma Linda and being added to the sphere of influence for the City
of Colton, it being fully understood that the amendment of such spheres of influence is a
policy declaration of this Commission based on existing facts and circumstances which,
although not readily changed, may be subject to review and change in the event a future
significant change of circumstances so warrants.

BE IT FURTHER RESOLVED that the Local Agency Formation Commission for San
Bernardino County, State of California, does hereby determine that the property owner,
University Realty, LLC, shall indemnify, defend, and hold harmless the Commission from
any legal expense, legal action, or judgment arising out of the Commission's approval of
this proposal, including any reimbursement of legal fees and costs incurred by the
Commission.

THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation
Commission for San Bernardino County by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:

kkhkkkkkhkkkhkkhkkhkkkhkk k%

STATE OF CALIFORNIA )
) Ss.
COUNTY OF SAN BERNARDINO )

I, KATHLEEN ROLLINGS-MCDONALD, Executive Officer of the Local
Agency Formation Commission of the County of San Bernardino, California, do
hereby certify this record to be a full, true, and correct copy of the action taken by
said Commission by vote of the members present as the same appears in the Official
Minutes of said Commission at its regular meeting of June 20, 2018.

DATED:

KATHLEEN ROLLINGS-MCDONALD
Executive Officer
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DATE : JUNE 13, 2018

FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
SAMUEL MARTINEZ, Assistant Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: Agenda ltem #12A: LAFCO 3226 — Reorganization to include
Activation of the East Valley Water District Latent Services to include
Wastewater Treatment, Reclamation, Disposal, and Recharge of
Recycled Water

INITIATED BY:

Board of Directors for the East Valley Water District

RECOMMENDATION:

Staff recommends that the Commission:

1. With respect to the environmental review necessary for LAFCO 3226:

a. Certify that the Environmental Impact Report and other related

environmental documents prepared by the San Bernardino Valley
Municipal Water District (hereafter “Valley District”) for the Sterling
Natural Resource Center project have been independently reviewed
and considered by the Commission, its staff and its Environmental
Consultant;

Determine that the EIR for the project prepared by Valley District is
adequate for the Commission’s use as a California Environmental
Quality Act (CEQA) Responsible Agency for its determinations related
to LAFCO 3226;

Determine that the Commission does not intend to adopt alternatives
or mitigation measure for the Sterling Natural Resource Center and
that the mitigation measures identified for the project are currently the
responsibility of Valley District and others, not the Commission;
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d. A condition of approval shall be included in the approval process for
LAFCO 3226 requiring that upon issuance of the Certificate of
Completion for the proposal the East Valley Water District and/or San
Bernardino Valley Municipal Water District shall take appropriate
action to assign the Mitigation Monitoring and Reporting Plan to East
Valley Water District and that East Valley Water District shall assume
responsibility for all mitigation measures identified in the Mitigation
Monitoring and Reporting Plan adopted for the Sterling Natural
Resource Center;

e. Adopt the Candidate Findings of Fact and Statement of Overriding
Conditions, as presented by the Commission’s Environmental
Consultant, which is attached to this staff report; and

f. Direct the Executive Officer to file the Notice of Determination within
five days including the finding that no further Department of Fish and
Wildlife filing fees are required by the Commission’s approval since
Valley District, as lead agency, has paid said fees.

2. Approve LAFCO 3226 requesting activation of the latent sewer function and
service for the East Valley Water District and amend the Commission’s Policy
and Procedure Manual, Section VI — Special Districts, Chapter 3 — Listing of
Special Districts within San Bernardino LAFCO Purview — Authorized
Function and Services to read as follows:

East Valley Water Retail, agricultural, domestic,
(amended June 20, 2018) replenishment
Sewer Collection, treatment, reclamation

and/or disposal of sewage,
wastewater, and recharge of
recycled water

Park and Recreation Development, maintenance in
conjunction with water facilities

The Commission approval shall also include the standard conditions of
approval and the additional condition to read as follows:

a. Within 90 days of the effective date of the Reorganization, San
Bernardino Valley Municipal Water District (hereafter Valley District)
and the East Valley Water District (hereafter EVWD) shall take all
actions necessary to transfer all obligations arising under the Sterling
Natural Resource Center 2016 EIR and the Mitigation Monitoring and
Reporting Program for that project to be assigned to EVWD. This
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condition complies with the March 2018 amendment to the
“Framework Work Agreement” agreed to by Valley District and EVWD
providing that the agreement will terminate upon LAFCO activation of
EVWD’s latent wastewater treatment authorities.

3. Adopt LAFCO Resolution No. 3268 setting forth the Commission’s findings
and determinations concerning this proposal.

BACKGROUND:

When Independent Special Districts were seated on LAFCO for San Bernardino County in
1976, the Commission was required to adopt “Rules and Regulations Affecting Special
Districts” which established the “active” and “latent” power for each special district under its
purview. Active powers were those defined as being actually provided by the special district
through receipt of verification from the district; latent powers were those authorized by the
district’s principal act but which were not being actively provided at the time. This listing
was included in the Commission’s Policy and Procedure Manual and amended over the
years under the prevailing statutory process contained in LAFCO law.

In October 2014, at a meeting to review the water conservation service review which was in
progress, LAFCO staff became aware of the East Valley Water District's (hereafter EVWD or
District) planning for development of the Sterling Natural Resource Center (wastewater
treatment and reclamation facility hereafter shown as SNRC) and EVWD staff became aware of
the limitation on their authorized services under their sewer function — authorized as collection
only. This meeting set in motion a three and half year odyssey that included a number of highly
contentious issues. Those are summarized by LAFCO staff as follows:

1. In response to discussions with LAFCO staff regarding the activation of its latent powers
for wastewater and concerns with the timing of such an application, EVWD and San
Bernardino Valley Municipal Water District (hereafter Valley District) determined that the
most expeditious method for continued planning for the SNRC was through a Joint
Powers Agreement between them. This agreement entered into in September 2015 is
identified as the “Agreement for the Construction and Operation of Replenishment
Facilities between East Valley Water District and San Bernardino Valley Municipal Water
District” commonly referred to as the “Framework Agreement”.

2. The Districts jointly pursued the planning for development of the facility and prepared
the Environmental Impact Report analyzing the development of the facility with Valley
District as the lead since it possessed the authorized service for wastewater treatment
and reclamation and EVWD as a responsible agency with defined operational
responsibilities.

3. Litigation challenging the Environmental Impact Report certified by Valley District for the
SNRC was filed on April 14, 2016 by the Social Environmental Justice Alliance and the
City of San Bernardino.
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4. On June 1, 2016 the City of San Bernardino filed a lawsuit challenging EVWD actions in
reference to the development of the SNRC alleging that such action violated LAFCO law
regarding the establishment of the authorized functions and services for the District.
EVWD and Valley District filed a cross-complaint in this matter.

5. On May 18, 2017 the Superior Court of the County of San Diego entered its judgement
to deny the writ of mandate on the legal challenges to the EIR (copy is included as a
part of the Attachment #2 to this report)

6. From June 2016 through November 2017 the parties to the various challenges, City of
San Bernardino, EVWD and Valley District (with LAFCO in a peripheral capacity) were
reviewing the options to address moving forward with the SNRC given the questions in
litigation. These efforts culminated in a Settlement Agreement dated November 17,
2018 which resolved the complaint filed by the City of San Bernardino and cross
complaint filed by EVWD and Valley District and provided for the means to move
forward with the application for activation of EVWD’s latent wastewater authorities
related to the operation of a wastewater treatment plant and the disposal and/or
reclamation of wastewater, sewage and/or recycled water.

LAFCO 3226, initiated by Resolution No. 2018.01 (copy included as a part of Attachment #2) of
the Board of Directors of EVWD on February 14, 2018, proposes to fulfill the terms of the
Settlement Agreement by requesting the activation of its wastewater authority to provide
treatment of wastewater and sewage, reclamation, disposal and recharge of recycled water.
This request proposes that EVWD be provided the full range of services authorized by County
Water District Law related to the operation of a wastewater treatment plant as outlined in Water
Code Section 31100 which reads as follows:

A district may acquire, construct, and operate facilities for the collection, treatment and disposal
of sewage, waste and storm water of the district and its inhabitants and may contract with any
public agency including but not limited to sanitation districts for sewer outfall facilities. A district
also may acquire, construct, and operate facilities for the collection, treatment and disposal of
sewage, waste and storm water of inhabitants outside its boundaries; provided that it shall not
furnish any such service to the inhabitants of any other public agency without the consent of such
other public agency expressed by resolution or ordinance. The term “public agency” as used in
this section, shall include a city, county, city and county, public district, municipal or public
corporation, state agency or other political subdivision of the state, but shall not include a public
utility subject to the jurisdiction, control and regulation of the Public Utilities Commission under
the provisions of Divisions 5 (commencing with Section 10001) and 6 (commencing with Section
11501) of the Public Utilities Code.

(Amended by Stats. 1969, Ch. 898.)

Attachment #1 to this report presents maps of the boundaries of the EVWD which overlays
territory within the Cities of Highland and San Bernardino as well as unincorporated county
territory. Attachment #2 provides a copy of the EVWD Plan for Service as required by

Government Codes Section 56824.12 including, but not limited to, a copy of the Settlement



AGENDA ITEM #12A — LAFCO 3226
ACTIVATION OF LATENT WASTE-
WATER SERVICE FOR EVWD
JUNE 13, 2018

Agreement, the amended Framework Agreement, a Fiscal Impact Analysis, and an Updated
Feasibility Study for the SNRC facility.

The proposal presented to the Commission is not about the ability to build the SNRC facility;
the facility is currently being developed, approval of funding for its construction has been
received from the State Department of Water Resources State Revolving Fund in an amount of
$126 million, and the Framework Agreement set forth the methods for its future operation.
LAFCO 3226 is about the ability of the EVWD to manage and operate the SNRC facility for the
future since its customers will fund the construction and receive the benefits of its operation.
The proposal presented requires the Commission to evaluate the proposal for activation of
these new functions and services against the criteria established in Government Code Section
56824.10 through 56824.14.

The activation or divestiture of a function or service is considered in LAFCO law as a change or
organization carrying with it all the requirements typically associated with an annexation.
Therefore, LAFCO 3226 is required to be reviewed against the standard criteria established by
State Law and Commission policy. That criteria is outlined below:

BOUNDARIES: Do the boundaries presented for the activation represent a division which
makes sense from a service delivery perspective for current and future growth? Are the
boundaries definite, certain and easily recognizable? Do the boundaries promote efficient
and effective service delivery for all services proposed to transition?

LAND USE: Will approval of the proposal affect the land use authority or the
decisions upon land use options?

FINANCIAL AND SERVICE CONSIDERATIONS: Does the reorganization represent the
best available service option for the affected community? Can the providing district continue
to provide the level of service which existed prior to the change? Is the change financially
sustainable? Would the approval of the activation impair the ability of any other agency to
continue providing its range and level of services?

ENVIRONMENTAL: Will the proposed activation have an adverse environmental effect that
cannot be mitigated to a level of non-significance? If it does, can those adverse effects be
overridden by other benefits?

The analysis which follows will address each of these areas:
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BOUNDARY DISCUSSION

BOUNDARIES: Do the boundaries presented for the activation
represent a division which makes sense from a service delivery
perspective for current and future growth? Are the boundaries definite,
certain and easily recognizable? Do the boundaries promote efficient
and effective service delivery for all services proposed to transition?

LAFCO 3226 requests that the Commission authorize the EVWD to provide the function of
wastewater treatment, reclamation and disposal and its related services within its existing
boundaries. The map below outlines that boundary:

The application also makes reference to the agreement reached between EVWD and the City
of San Bernardino related to the transfer of flows for efficient operation. LAFCO SC#423 (ltem
12b on the agenda) is a request for exemption from the provisions of Government Code
Section 56133 for this area, and those areas are outlined as follows:
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Do the boundaries presented for the activation represent a division which makes sense from a
service delivery perspective for current and future growth? Staff would respond in the
affirmative as they address the entirety of the District and, with the exchange of flows, meet the
criteria of the most effective and efficient provision for the future. Are the boundaries definite,
certain and easily recognizable? They are definite and certain and are easily recognizable on
the eastern service area; however, along the western area, it is a difficult determination since
they overlap both the cities of Highland and San Bernardino and include unincorporated county
areas. The boundaries are recognizable for the agencies providing the service which is the key
determination for a function/service activation; however, they are not recognizable to the
average citizen but have not been for decades.

LAND USE

LAND USE: Will approval of the proposal affect the land use authority
or the decisions upon land use options?

The typical question to be answered in a change of organization is different than that posed for
the activation of a service. There is no change in the land use authority by virtue of the
consideration of LAFCO 3226. However, as the Plan for Service identifies the existing land use
authorities, City of Highland, City of San Bernardino and the County have approved a number
of projects which propose an additional 5,000 residential units. This level of development
anticipates the need for major infrastructure improvements, including the development of
additional treatment capacity. Approval of LAFCO 3226 will support the land use decisions
made by the respective land use authorities.

SERVICE CONSIDERATIONS AND FINANCIAL EFFECTS

SERVICE AND FINANCIAL CONSIDERATIONS: Does the reorganization
represent the best available service option for the affected community? Can
the providing district continue to provide the level of service which existed
prior to the change? Is the change financially sustainable? Would the
approval of the activation impair the ability of any other agency to continue
providing its range and level of services?

EVWD has provided a Plan for Service and Fiscal Impact Analysis as required by Commission
policy and State law. This Plan responds to the factors outlined in Government Code Section
56824.12 for the activation of a latent power which are identified as:
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...The plan for services for purposes of this article shall also include all of the following
information:

(1) The total estimated cost to provide the new or different function or class of
services within the special district's jurisdictional boundaries.

(2) The estimated cost of the new or different function or class of services to
customers within the special district's jurisdictional boundaries. The estimated
costs may be identified by customer class.

(3) An identification of existing providers, if any, of the new or different function or
class of services proposed to be provided and the potential fiscal impact to the
customers of those existing providers.

(4) A written summary of whether the new or different function or class of services or
divestiture of the power to provide particular functions or classes of services,
within all or part of the jurisdictional boundaries of a special district, pursuant to
subdivision (b) of Section 56654, will involve the activation or divestiture of the
power to provide a particular service or services, service function or functions, or
class of service or services.

(5) A plan for financing the establishment of the new or different function or class of
services within the special district's jurisdictional boundaries.

(6) Alternatives for the establishment of the new or different functions or class of
services within the special district's jurisdictional boundaries.

Item #1 within this statute relates to the Fiscal Impact Analysis required for submission. The
Plan for Service identifies that the capital costs for the development of the Sterling Natural
Resource Center (hereafter SNRC) will be funded through a 1.7% loan through the State
Revolving Fund administered by the State Water Resources Control Board; capacity increases
will be addressed through Development Impact Fees to be paid by developers and/or new
customers; operations and maintenance costs will be a part of the overall rate structure for
wastewater; and the Fiscal Impact Analysis details these determinations. LAFCO staff has
analyzed the amended Plan for Service/Fiscal Impact Analysis document (included as a part of
Attachment #2) and determined that it accurately reflects the anticipated revenues and
expenditures with three determinations which are outlined below. LAFCO staff has modified
the spreadsheet submitted by EVWD which is shown below:
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TEN YEAR PROJECTION
WW Treatment FY 2021 FY 2022 FY 2023 FY 2024 FY 2025 FY 2026 FY 2027 FY 2028
REVENUE
Rate Revenue* 8,466,830 8,551,498 8,637,013 8,723,383 8,810,617 8,898,723 8,987,711 9,077,588
LRP Revenue** ) - 1,260,000 1,260,000 1,260,000 1,260,000 1,260,000 1,260,000 1,260,000
Investment Income (1%) - 55,000 115,765 127,213 138,673 150,128 161,558 172,943
Recharge Water ) - - 450,000 450,000 450,000 450,000 450,000 450,000
Other Charges - - 70,000 70,000 70,000 70,000 70,000 70,000
Capacity Fees

TOTAL REVENUE 8,466,830 9,866,498 10,532,778 10,630,596 10,729,290 10,828,851 10,929,269 11,030,530

EXPENDITURES

Labor & Benefits - 1,200,000 1,236,000 1,273,080 1,311,272 1,350,611 1,391,129 1,432,863
Purchased Water
Groundwater Recharge
Power Costs -
Contracted Wastewater Treatment 8,466,830 - - - - - - -
Contracted Solids Handling - 700,000 707,000 714,070 721,211 728,423 735,707 743,064
Contract Services - 600,000 600,000 618,000 636,540 655,636 675,305 695,564
Permits / Licenses - 65,000 65,000 65,650 66,307 66,970 67,639 68,316
Insurance - 150,000 150,000 151,500 153,015 154,545 156,091 157,652
Chemicals / Materials - 475,000 475,000 489,250 503,928 519,045 534,617 550,655
Other Operating Expenses - - - - - - - -
TOTAL EXPENDITURES 8,466,830 3,790,000 3,833,000 3,929,550 4,028,812 4,130,866 4,235,793 4,343,678

600,000 600,000 618,000 636,540 655,636 675,305 695,564

NET REVENUE - 6,076,498 6,699,778 6,701,046 6,700,478 6,697,986 6,693,475 6,686,852

Debt Service - - (5,555,000) (5,555,000) (5,555,000) (5,555,000) (5,555,000) (5,555,000)
DS Coverage - Target 1.2 - 1.21 1.21 1.21 1.21 1.20 1.20

Capital Expenditures

BEGINNING FUND EQUITY*** 5,500,000 5,500,000 11,576,498 12,721,277 13,867,323 15,012,801 16,155,787 17,294,262
ENDING FUND EQUITY 5,500,000 11,576,498 12,721,277 13,867,323 15,012,801 16,155,787 17,294,262 18,426,115

Fund Equity available for use maintaining restricted reserve of one year debt service 7,221,277 8,367,323 9,512,801 10,655,787 11,794,262 12,926,115

* Includes 1% escalator representing new connections - septic conversions, new development - and modest rate increases
** 6,000 AF @ $210/ AF
*** Loan requires 1 years' debt service in restricted reserve on day one.

In reviewing the presentation of the Fiscal Impact Analysis for the wastewater treatment
operation, LAFCO staff had three concerns, summarized as follows:

1. The Revenue projections include funds shown as “LRP” which is the Local
Resources Investment Program anticipated to commence through Valley District.
LAFCO staff questioned this line item as this program has not been formally
approved and LAFCO policy direction is that speculative revenues not be included
when making a determination that a proposal is financially sustainable.

By letter dated May 16, 2018 from Douglas Headrick, General Manager of Valley
District (included as Attachment #3), Valley District has requested retention of this
funding source as the creation of incentives to develop new supplemental water
supplies for the region is a priority of Valley District and was reflected in the
application for the State Revolving Fund loan. He further indicates that the estimate
of $210 per acre foot is well within the current estimates for the incentive program
as identified in the attachments to his letter which project a range of up to $300 per
acre foot.

2. The Fiscal Impact Analysis identifies that in Fiscal Year 2020-21 that there will be a

beginning fund equity amount for the Wastewater Treatment operations of
$5,500,000. The State Revolving Fund loan for construction of the SNRC has a

10
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requirement that on day one of operation one year’s worth of debt service be
included in a restricted reserve. However, there is no source identified for these
revenues in the materials and the revenues and expenditures for that year in the
Wastewater Fund yield no net revenue for allocation to fund equity. By email from
the District it was identified that the source of these funds is the transfer of the
$8,000,000 fund balance for the East Trunk Sewer Line Replacement Fund from
the City of San Bernardino to East Valley Water District as defined in the Settlement
Agreement, Agreements Section, ltem 3.

3. In the staff view it was unclear on the spreadsheet Fiscal Impact Analysis
spreadsheet that there was a restricted reserve required to be maintained for the
debt service. The LAFCO staff amended spreadsheet above shows a line item
which identifies the fund equity available for use by the District in each fiscal year
while maintaining a restricted reserve of $5,500,000 for the duration of the State
Revolving Fund loan.

With these three issues resolved, the materials submitted for the wastewater treatment
operations show that there will be an increasing fund equity available for the future and this
operation can be determined to be financially sustainable.

An additional component of the Fiscal Impact Analysis for LAFCO 3226 was the submission
of a spreadsheet related to the wastewater collection operations. In reviewing this
spreadsheet, LAFCO staff believes it is important to point out that for the same period of
evaluation the wastewater collection operations, beginning in Fiscal Year 2024-25, shows a
minor reduction in fund equity each year thereafter. Since these reductions are eight years
in the future they can be easily addressed by EVWD.
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TEN YEAR PROJECTION
WW Collections FY 2021 FY 2022 FY 2023 FY 2024 FY 2025 FY 2026 FY 2027 FY 2028

REVENUE

Rate Revenue* 4,656,757 4,703,324 4,750,357 4,797,861 4,845,839 4,894,298 4,943,241 4,992,673
LRP Revenue - - - - - - - -
Investment Income (1%) 25,000 25,000 25,000 26,000 26,000 26,500 26,500 27,000
Recharge Water - - - - - - - -
Other Charges 110,000 110,000 40,000 40,000 40,000 40,000 40,000 40,000
Capacity Fees

TOTAL REVENUE 4,791,757 4,838,324 4,815,357 4,863,861 4,911,839 4,960,798 5,009,741 5,059,673

EXPENDITURES

Labor & Benefits 2,280,958 2,349,387 2,419,869 2,492,465 2,567,239 2,644,256 2,723,584 2,805,291
Purchased Water

Groundwater Recharge

Power Costs

Contracted Wastewater Treatment

Contracted Solids Handling

Contract Services 1,000,000 1,005,000 1,010,000 1,040,300 1,071,509 1,103,654 1,136,764 1,170,867
Permits / Licenses - - - - - - - -

Insurance - - - - - - - -
Chemicals / Materials 135,000 140,000 145,000 150,000 155,000 160,000 165,000 170,000
Other Operating Expenses 357,000 360,000 363,000 366,000 369,000 372,000 375,000 378,000

TOTAL EXPENDITURES 3,772,958 3,854,387 3,937,869 4,048,765 4,162,748 4,279,910 4,400,347 4,524,158

NET REVENUE 1,018,798 983,937 877,489 815,096 749,092 680,888 609,393 535,515

Debt Service (313,000) (303,000) (303,000) (302,000) (301,000) (300,000) (303,000) (301,000)
DS Coverage - Target 1.2 3.25 3.25 2.90 2.70 2.49 2.27 2.01 1.78

Capital Expenditures (400,000) (450,000) (500,000) (500,000) (500,000) (500,000) (500,000) (500,000)

BEGINNING FUND EQUITY 28,580,868 28,886,667 29,117,603 29,192,092 29,205,188 29,153,280 29,034,168 28,840,561
ENDING FUND EQUITY 28,886,667 29,117,603 29,192,092 29,205,188 29,153,280 29,034,168 28,840,561 28,575,077

Includes 1% escalator representing new connections - septic conversions, new development - and modest rate increases

The crux of LAFCO staff’'s concerns throughout this process related to Section 3 of
56824.12 which defines the need to determine the fiscal impact, if any, to any existing
providers of the service and their customers. This element directly applies to the transition
of treatment service from the City of San Bernardino Municipal Water Department to EVWD.
The settlement agreement provides the outline of actions required to, in essence, keep the
Municipal Water Department fiscally sound so that it may continue to provide its services to
its remaining customers. These actions are identified in the Plan for Service as the
mitigation measures. They include, but are not limited to, the following:

1.

Modification of the existing Joint Powers Agreement which provides for the regional
treatment of EVWD effluent by the City of San Bernardino. The modification will
allow for the continued treatment by the City of San Bernardino following activation
until construction of the SNRC is complete.

Transfer of ownership of the East Trunk Sewer Line from the City of San Bernardino
to EVWD following completion of LAFCO 3226.

EVWD and the City of San Bernardino will work cooperatively to adopt a contractual
agreement for the City to continue treating solids originating within EVWD. The Plan
for Service outlines the anticipated terms of this contractual relationship and if the
parties are unable to successfully negotiate the contract a financial alternative is
outlined as part of the Settlement. The City of San Bernardino, by letter dated May
23, 2018 (copy included as Attachment #4), submitted a letter of support for LAFCO
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3226. This letter outlines that while the agreement has not been finalized the parties
continue to negotiate and the settlement adequately addresses the issues ensuring
the City’s ability to adjust its operations to remain fiscally sound.

4. The Plan identifies that Valley District will support the City of San Bernardino’s
efforts to develop recycled water through its “best efforts” to develop a habitat
conservation plan for the Upper Santa Ana River which will allow for the anticipated
reduction in current discharge of treated wastewater into the Santa Ana River by
approximately 5 million gallons a day. In addition, there are provisions that if this
effort is unsuccessful Valley District will deliver replacement water at their sole
expense.

Finally, staff raised questions regarding the Plan for Service materials related to the
Feasibility Study and the use of the City of Redlands spreading ponds as an alternative
recipient of treated effluent since there was no correspondence or materials included in the
application supporting that position. On May 21, 2018 a letter was received from the City of
Redlands (copy included as Attachment #5) outlining its participation in the EIR process, its
continuing negotiations with the EVWD to establish the basis for use of its spreading basins,
and its continuing support for the SNRC.

Based upon the information outlined above, and in the Plan for Service and its Appendices,
it is the position of LAFCO staff that the Commission can make the determination that the
approval of LAFCO 3226 will not impair the ability of the City of San Bernardino and its
Municipal Water Department to continue to provide its range and level of services in regard
to wastewater treatment, reclamation, and disposal. Therefore, LAFCO staff is
recommending that the Commission approve LAFCO 3226.

Also supporting the approval of the project, LAFCO has received a number of letters of

support from public agencies and legislators, copies of which are included as a part of
Attachment #6.

ENVIRONMENTAL CONSIDERATIONS

ENVIRONMENTAL: Will the proposed activation have an adverse
environmental impact effect that cannot be mitigated to a level of non-
significance? If it does, can those adverse effects be overridden by other
benefits?

Valley District’s processing of the development of the SNRC included the preparation and
certification of an Environmental Impact Report that was finalized by action of its Board of
Directors and by action of the EVWD as a responsible agency. As mentioned previously, a
lawsuit was brought challenging the certified EIR; however, that litigation has been
resolved.
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LAFCQO'’s Environmental Consultant, Tom Dodson and Associates, has reviewed the Valley
District’s certified Final Environmental Impact Report (EIR) and indicated that it is adequate
for the Commission’s use as a responsible agency as outlined in his letter to the
Commission included as Attachment #7. As a part of his analysis for this recommendation,
due to the controversy during its original certification, an evaluation of the EIR content was
conducted to verify that a new environmental document was not required. As a part of
Attachment #7 a copy of this evaluation is provided which identifies that no additional
environmental review is required. Copies of the complete EIR and related documents were
provided to Commissioners on May 16, 2018. Mr. Dodson has identified the actions that
are appropriation for the Commission’s review of LAFCO 3226 as follows:

1.

Indicate that the Commission, LAFCO staff and environmental consultant have
independently reviewed the Valley District EIR, and found the certified EIR adequate for
the Reorganization decision.

The Commission needs to indicate that it has considered the SNRC EIR and the
environmental effects, as outlined in that EIR, and as referenced in the Candidate
Findings of Fact and Statement, prior to reaching a decision on the project and finds the
information substantiating the SNRC EIR findings adequate.

The Commission should indicate that it does not intend to adopt alternatives or
mitigation measures for this project. All mitigation measures will be implemented under
either Valley District’'s or EVWD'’s jurisdiction.

The Commission should include a condition, as a part of its approval of the activation of
latent services, that EVWD and/or the Valley District take the necessary actions to
assign the Mitigation Monitoring and Reporting Program to EVWD and that EVWD be
required to implement all mitigation measures.

Prior to making its decision on LAFCO 3226, the Commission must adopt the attached
Candidate Findings of Fact and Statement of Overriding Considerations as the
Commission’s conclusion regarding the environmental effects outlined in the SNRC EIR
and the ultimate development under EVWD jurisdiction that would be allowed by
approving LAFCO 3226.

File a new Notice of Determination as a Responsible Agency with the County Clerk of
the Board of Supervisors.

Item #4 is a unique requirement for an environmental determination acknowledging that
there will need to be a transition of the entity responsible for the Mitigation Monitoring
and Reporting Plan from Valley District to the EVWD. LAFCO staff is proposing the
inclusion of the following Condition of Approval for LAFCO 3226 to effectuate this
change:

Within 90 days of the effective date of the Reorganization, San
Bernardino Valley Municipal Water District (hereafter Valley District)
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and the East Valley Water District (hereafter EVWD) shall take all
actions necessary to transfer all obligations arising under the Sterling
Natural Resource Center 2016 EIR and the Mitigation Monitoring and
Reporting Program for that project to be assigned to EVWD. This
condition complies with the March 2018 amendment to the
“Framework Work Agreement” agreed to by Valley District and EVWD
providing that the agreement will terminate upon LAFCO activation of
EVWD’s latent wastewater treatment authorities.

DETERMINATIONS

The following determinations are required to be provided by Commission policy and
Government Code Section 56668 for any proposal considered:

1. The County Registrar of Voters Office has determined that the activation area is
legally inhabited with 44,791 registered voters as of March 8, 2018.

2. The activation area is included within the sphere of influence assigned the East
Valley Water District.

3. The County Assessor’s Office has provided a determination that identifies that the
total assessed valuation of the East Valley Water District area as shown on the last
equalized assessment roll (December 2017) is $5,647,419,954 broken down as

follows:
Land $1,584,765,803
Improvements $4,062,654,151
4. Legal notice of the Commission’s consideration of the proposal has been provided

through publication of a 1/8™ page legal advertisement in the The San Bernardino
Sun, a newspaper of general circulation in the area. In addition, individual notices
were provided to all affected and interested agencies, County departments and
those individuals and agencies requesting special notice. Comments from affected
and interested agencies have been considered by the Commission in making its
determination.

5. The Southern California Association of Governments (SCAG) has adopted a
Regional Transportation Plan and Sustainable Community Strategy pursuant to the
provisions of Government Code Section 65352.5. Approval of LAFCO 3226 has no
direct impact on these determinations. The Sustainable Community Strategy
includes as a determination the need to assure the ongoing availability of water and
wastewater services which approval of LAFCO 3226 will support.
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As a CEQA responsible agency, the Commission’s Environmental Consultant, Tom
Dodson of Tom Dodson and Associates, has reviewed the San Bernardino Valley
Municipal Water District's environmental documents for the reorganization proposal
and has indicated that the Valley District’s environmental assessment for the Sterling
Natural Resource Center are adequate for the Commission’s use as CEQA
responsible agency. Copies of Valley District’'s Complete Final EIR and all
associated documents were provided to Commission members on May 18,

2018. Mr. Dodson has prepared his recommended actions for LAFCO 3226, which
are outlined in the narrative portion of the Environmental Considerations section
(page _ of the staff report). Attachment #7 includes Mr. Dodson’s response
including the determination that no significant changes or new significant impacts
have occurred since the certification of the EIR pursuant to Section 15162 and the
Candidate Statement of Facts and Findings and Statement of Overriding
Considerations prepared for the Commission’s use in addressing this project.

The reorganization area is presently served by the following public agencies:

County of San Bernardino
City of Highland
City of San Bernardino (portion)
San Bernardino County Fire Protection District, its Valley Service Zone
and Zone FP-5 (portion)
San Bernardino Valley Municipal Water District
San Bernardino Valley Water Conservation District
Inland Empire Resource Conservation District
County Service Areas 70 (unincorporated countywide) and SL-1 (streetlights)

The East Valley Water District is affected through the activation of its latent
function/service for wastewater treatment. The City of San Bernardino Municipal
Water Department, as current provider of the wastewater treatment is affected
through the transition of service delivery. None of the other agencies are affected by
this reorganization proposal as they are regional in nature.

Upon reorganization, the East Valley Water District shall be authorized the
function/service for the provision of wastewater reclamation, treatment and disposal
throughout the entirety of its boundary. The Plan for Service provides a general outline
of the delivery of services as mandated by Government Code Section 56824.12. This
Plan and Fiscal Impact Analysis indicate that the activation of the function/service will,
at a minimum, maintain the level of service delivery currently received by the area. The
Plan for Service, supplemental information to the Plan, and Fiscal Impact Analysis have
been reviewed and compared with the standards established by the Commission and
the factors contained within Government Code Section 56824.12. The Commission
finds that such Plan for Service and the supplemental data submitted conform to those
adopted standards and requirements.
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9. The reorganization area and its present and future residents can benefit from the
services authorized to be provided by the East Valley Water District as evidenced by
the amended Plan for Service and Fiscal Impact Analysis.

10. The proposal complies with Commission policies that indicate the desire to provide for
the establishment of appropriate, sustainable and logical municipal government
structure for the distribution of an efficient and effective delivery of public services.

11.  This proposal will not affect the fair share allocation of the regional housing needs
assigned to the Cities of Highland and San Bernardino and/or the County of San
Bernardino through the Southern California Association of Government’s (SCAG)
Regional Housing Needs Allocation (RHNA) process.

12.  With respect to environmental justice, the reorganization provides for the continuation
of existing wastewater treatment within the area and will not result in the unfair
treatment of any person based upon race, culture or income.

13.  The County Board of Supervisors (on behalf of the East Valley Water District) has
successfully completed the process for the determination that there will be no transfer
of ad valorem property tax revenues upon successful completion of this reorganization.
This fulfills the requirements of Section 99 of the Revenue and Taxation Code.

CONCLUSION

LAFCO law, in Government Code Section 56001, states that the Legislature’s expectation
is that the Commission will assess and make determinations related to the proposals it
considers that address specific parameters. An excerpt from that Code Section reads as
follows:

“...community service priorities be established by weighing the total community
service needs against the total financial resources available for securing the
community service; and that the community service priorities are required to reflect
local circumstances, conditions, and limited financial resources”.

It is the position of LAFCO staff that the approval of LAFCO 3226 as presented to the
Commission and considered in this staff report reflects these determinations. The
settlement agreement reached during the court process balances the needs for reclamation
of water to support the Bunker Hill basin with the financial needs to maintain the operations
of the City’s Municipal Water Department. In the staff view, the approval of this process
reflects a joint understanding that the residents and ratepayers within the EVWD will utilize
and financially support the SNRC; therefore, they should have a direct role in determining
the governing Board which will oversee its operations and finances. Therefore, staff
recommends approval of LAFCO 3226 as presented.

KRM
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Maps of East Valley Water District

Application Submitted by EVWD in February 2018, Amendments and Updates to

that Application including Amended Framework Agreement of March 2018

Letter Dated May 16, 2018 from Douglas Headrick, General Manager, San

Bernardino Valley Municipal Water District

Letter Dated May 23, 2018 from Andrea M. Miller, City Manager, City of San

Bernardino

Letter Dated May 21, 2018 from the City of Redlands

Letters of Support from Other Individuals and Agencies

Letter Dated June 5, 2018 from Tom Dodson of Tom Dodson and Associates

Environmental Consultant for the Commission providing:

a. Determination that no significant changes have occurred since the
certification of the EIR

b. Draft Candidate Statement of Findings and Facts for the Commission

Draft LAFCO Resolution No. 3268
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Letter Dated May 16, 2018 from
Douglas Headrick, General
Manager, San Bernardino Valley
Municipal Water District

Attachment 3
























































































Letter Dated May 23, 2018 from
Andrea M. Miller, City Manager,
City of San Bernardino

Attachment 4










Letter Dated May 21, 2018 from
the City of Redlands

Attachment 5










Letters of Support from
Other Individual Agencies

Attachment 6














































Letter Dated June 5, 2018 from
Tom Dodson of Tom Dodson and
Associates Environmental
Consultant for the Commission

a. Determination that no
significant changes
haveoccurred since the
certification of the EIR

b. Draft Candidate Statement
of Findings and Facts for
the Commission Draft
LAFCO Resolution No.
3268

Attachment 7






























































































































































































Draft LAFCO Resolution No. 3268

Attachment 8

























LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE: JUNE 13, 2018

FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
SAMUEL MARTINEZ, Assistant Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: Agenda ltem #12(b): LAFCO SC#423 -- Request for Exemption from
Government Code Section 56133 for Settlement Agreement
Provisions for East Valley Water District and City of San Bernardino
Municipal Water Department Exchange of Wastewater Service
Territories

RECOMMENDATION:

Staff recommends that the Commission take the following actions:

1. Modify LAFCO SC#423 to include the request for exemption for agreement
between the East Valley Water District and City of San Bernardino Municipal
Water Department related to the provision of water service to 3331 Third Street
(Wyle Labs) as requested by the City of San Bernardino Municipal Water
Department by letter dated April 6, 2010; and,

2. Determine that LAFCO SC#423, as modified, complies with the exemption

provisions outlined within Government Code Section 56133 (e) and, therefore,
does not require Commission approval.

BACKGROUND:

On February 22, 2018, the East Valley Water District (hereafter EVWD or District)
submitted a request that the Commission determine that the proposed agreement
between EVWD and the City of San Bernardino Municipal Water Department (hereafter
identified as City) for the exchange of wastewater conveyance and treatment is exempt
from the provisions of Government Code Section 56133 as outlined in Subsection (e).
Per the Commission’s policy, this is being presented to the Commission since the
exemption request is development-related.



Item #12(b)- LAFCO SC#423

EVWD/City of San Bernardino Municipal Water
Department Exchange of Flow Areas

June 13, 2018

The agreement originally identified areas for exchange referenced in the settlement
agreement process for the Sterling Natural Resources Center (SNRC) to include two
areas for exchange. However, following the Departmental Review process on May 18,
2018 the District and City submitted a modification to the areas to identify three areas
shown below:



Item #12(b)- LAFCO SC#423

EVWD/City of San Bernardino Municipal Water
Department Exchange of Flow Areas

June 13, 2018

A copy of the exemption request letter (Attachment #1) and draft agreement
(Attachment #2) are included as a part of this report.

The request has cited the relevant exemption language within Government Code
Section 56133 (e) for its request. The section reads as follows:

“(e) This section does not apply to... ... [tlwo or more public agencies where the
public service to be provided is an alternative to, or substitute for, public services
already being provided by an existing public service provider and where the level
of service to be provided is consistent with the level of service contemplated by
the existing service provider.”

In the present case, staff believes that the exemption outlined above applies to the
wastewater commingling/exchange of wastewater flows based on the following facts:

1. The agreement is between the East Valley Water District and the City of San
Bernardino Municipal Water Department, both of which are public agencies.

2. The public service to be provided is an exchange of wastewater flows to
enhance the efficiency of sewer operations of the regional wastewater
system. The letter submitted has indicated that this exchange will be invisible
to the customers and will not affect their rates. Therefore, this is a substitute
for public services currently being provided in compliance with requirements
of 56133 (e).

3. The level of service to be provided through this contractual relationship is
consistent with the level of service currently provided the exchange areas.

During the current processing of the Wastewater Service Review, it was identified that
the EVWD and City had agreed to a service arrangement related to the provision of
water service by EVWD to the properties located at the northeastern portion of the
Inland Valley Development Authority (hereafter shown as IVDA) generally at the
southeastern intersection of Third and Alabama Streets. This area was included in the
District’s sphere of influence during the first cycle service review (2004) at the request of
IVDA and the developers of the Jet and Rocket Engine Test Site (JRETS) which LAFCO
staff understood was operated by Wyle Labs. This service delivery method was
supported by both the City and EVWD. However, there was no follow on action to
address this service either through annexation or out of agency service exemption
request accepted for processing by LAFCO. As outlined in the EVWD email dated
March 1, 2018, the agreement was entered into in 2010, has been in operation since,
and the affected parties were unaware of the need for further action.



Item #12(b)- LAFCO SC#423

EVWD/City of San Bernardino Municipal Water
Department Exchange of Flow Areas

June 13, 2018

LAFCO staff is proposing the expansion of LAFCO SC# 423 to include the
determination of exemption for the water service agreement between the District and
City for this parcel. The determinations for this are:

1.

The agreement is between the East Valley Water District and the City of San
Bernardino Municipal Water Department, both of which are public agencies.

The public service to be provided is the provision of retail water service to
parcel (APN 0136-381-09) for the development of the Jet and Rocket Engine
Test Site. The email submitted indicates that this service relationship was
entered into in 2010 recognizing that the District had facilities closer to the site
for service than did the City which had succeeded to the water system at the
former Norton Air Force Base facility now a part of the Inland Valley
Development Authority. Therefore, this is a substitute for public services
currently being provided in compliance with requirements of 56133 (e).

The level of service to be provided through this contractual relationship is

consistent with the level of service that was anticipated at the time that the
contract was entered into.

CONCLUSION:

Based on the determinations outlined above, the staff is recommending that the
Commission determine that pursuant to Government Code Section 56133 (e), the
exchange/commingling of wastewater flows and the delivery of water service
agreements between the East Valley Water District and the City of San Bernardino
Municipal Water Department are exempt from further review and approval by the
Commission under the provisions of Government Code Section 56133.

KRM/

Attachments:

. LAFCO SC#423 Request for Exemption Submitted February 22, 2018
2. Email Dated March 1, 2018 Outlining Existing Contract for Water Service




LAFCO SC#423

Request for Exemption
Submitted February 22, 2018

Attachment 1


















































































EXTRATERRITORIAL WASTEWATER
TREATMENT EXCHANGE AGREEMENT

This Agreement (“Agreement”) is entered into and effective this ___ day of , 2018
by and among the City of San Bemnardino, the City of San Bernardino Municipal Water
Department (collectively “City”) and East Valley Water District (“East Valley”). The City and
East Valley are sometimes referred to herein as a “Party” and are collectively referred to herein as
the “Parties.”

WHEREAS, East Valley has undertaken the design and construction of a domestic
wastewater treatment plant known as the Sterling Natural Resource Center (SNRC); and

WHEREAS, City had previously opposed the SNRC project by filing litigation and
lodging objections with regulatory agencies; and

WHEREAS, on or about November 21, 2017, as a result of negotiations, the Parties
entered into a global settlement agreement (Settlement) which resolves all disputes between the
Parties concerning the SNRC and City's comparable project the Clean Water Factory, which
together comprise regional wastewater facilities, and calls for the dismissal of all litigation
between the Parties; and

WHEREAS, the Settlement agreement contemplates the conveyance of an approximately
20,800 linear foot portion of the East Trunk Sewer pipeline from City to East Valley to allow East
Valley to collect and transport wastewater flows to the SNRC project; and

WHEREAS, the Parties recognize that as a result of the transfer of that portion of the East
Trunk Sewer pipeline as described above, efficient and lower-cost operation of the regional
wastewater system would require extraterritorial service in the form of an exchange of flows
currently generated by City in the area designated in Exhibit A attached hereto (Service Area A),
for a roughly equal amount of flows currently generated by East Valley in the area designated in
Exhibit A attached hereto (Service Area B); and

WHEREAS, the Parties agree that such an exchange of flows would result in the efficient
and cost-effective operation of the regional wastewater system which is of benefit to all users of
the system; and

WHEREAS, pursuant to section 1 (c)(3) of the Settlement Agreement, the Parties have
agreed to enter into this Agreement providing for the co-mingling and exchange of flows between
those areas designated in Exhibit A attached hereto so as to ensure the efficient and cost-effective
operation of wastewater treatment on a regional basis;

NOW THEREFORE, the Parties hereto agree as follows:
ARTICLE I
FLOW EXCHANGE



1.1 Flow Exchange: Effective upon the date which the SNRC becomes operational for its
intended purpose as a wastewater treatment plant (Effective Date), wastewater flows emanating
from the area designated in Service Area A shall be treated by the SNRC, while all flows emanating
from the area designated in Service Area B shall be treated at City wastewater treatment facilities.
Wastewater treatment services shall be provided by the respective Party in accordance with the
then current ordinances, regulations and rules under which each Party provides wastewater
treatment services to its ratepayers, including pretreatment requirements. The exchange of
wastewater flows shall be accomplished by constructing a sewer pipeline to divert flow emanating
from outside Service Area B from the East Trunk Sewer pipeline near Baseline Street to the SNRC.
The flows from Service Area B shall continue to flow in the East Trunk Sewer pipeline south of
Baseline Street and will not be diverted to the SNRC, rather those flows will go to City’s
wastewater treatment plant for treatment.

1.2 East Trunk Sewer: Within 30 days of the Effective Date. the City will convey an
approximately 31.700-foot portion of the East Trunk Sewer pipeline to East Valley. This includes
the East Trunk Sewer line and appurtenances from the 6™ Street and Waterman Avenue
intersection in the City of San Bemnardino to the trunk system’s northern terminuses as shown in
Exhibit C, attached hereto. Upon conveyance, East Valley will own and mainiain this portion of
the East Trunk Sewer line.

1213 Rate Setting and Fees: The responsibility for rate setting and fee collection shall
not change._East Valley shall be responsible for rate setting and fee collection for Service Area B
and City shall be responsible for rate setting and fee collection for Service Area A. Each party may
impose wastewater user charges within their respective service area and, except as otherwise
provided, shall be entitled to retain, use and expend such charges for any lawful purpose. City shall
not impose nor seek to impose wastewater user charges within Service Area B and East Valley
shall not impose nor seek to impose wastewater user charges within Service Area A. All laws,
ordinances and regulations established with respect to rate setting procedures shall be followed by
the Parties when establishing wastewater treatment rates.

1:31.4 Facility Ownership: Ownership of the capital facilities for wastewater collection
shall not change. East Valley shall own all of the capital facilities for wastewater collection
including, but not limited to, all pipelines, valves, and manholes located within Service Area B
and City shall own all the capital facilities for wastewater collection including, but not limited to,
all pipelines, valves, and manholes located within Service Area A. East Valley and City shall each
be responsible for maintaining and periodic cleaning of the pipelines that they own.

1.41.5 Wastewater Ownership: Notwithstanding the origin of wastewater flows, it is the
intention and agreement of the Parties hereto that recycled water generated by the wastewater
treatment process of the SNRC shall be owned by East Valley and the recycled water generated
by the wastewater treatment processes of the City shall be owned by the City.

ARTICLE I

{anmented [MG1]: Include exhibit showing the extent of this |
L portion of the East Trunk Sewer line. |

Commented [JN2R1]: The transfer of this portion of the East
Trunk Sewer will be accomplished through a separate legal
instrument. Therefore, it won’t be included in this Agreement.




PAYMENT FOR NEW CAPITAL FACILITIES

2.1 New Facilities: To the extent that additional capital facilities are needed to
accomplish the wastewater flow exchange described herein, the costs associated with the
permitting and construction of those new facilities shall be the sole responsibility of East Valley
and East Valley shall reimburse City for any such costs incurred by City.

2.2 Consent: No new capital facilities necessary to accomplish the wastewater flow
exchange described herein shall be designed or constructed without the consent and approval of
the other Party, which approval shall not be unreasonably withheld.

ARTICLE III
MISCELLANEOUS
3.1 Approvals: The exchange of wastewater flows contemplated herein will result in

each of the Parties providing extraterritorial wastewater treatment services. Accordingly, the
Parties agree to cooperate in securing all necessary legal, regulatory and permit approval for the
provision of extraterritorial service including, but not limited to, approval from the San Bernardino
County Local Agency Formation Commission (LAFCO).

3.2 Term: Unless otherwise stated in this Agreement, this Agreement shall remain in
effect until terminated in accordance with the provisions of Article 3.3 below or until such time as
both Parties agree, in writing, to revise or repeal this Agreement as set forth herein.

33 Termination: Either Party may terminate this Agreement upon 24 months written
notice to the other Party, provided however that no termination of this agreement shall be effective
until such time as wastewater treatment services are available on an uninterrupted basis to both
service areas A and B. Costs associated with the permitting and construction of new facilities
required as result of termination of this Agreement shall be the sole responsibility of East Valley
and East Valley shall reimburse City for any such costs incurred by City.

3.4 Amendment: No amendment or waiver of any provision of this agreement or
consent to any departure from its terms shall be effective unless the same shall be in writing and
signed by the parties hereto. Any Party desiring to change or otherwise amend the agreement must
submit a written request to the other Party. The request shall be given a 60-day review period prior
to submission to the respective governing bodies for approval.

3.5 Successors and Assigns: This agreement shall be binding upon and inure to the
benefit of the Parties hereto and their respective heirs, successors and assigns, except that no Party
hereto shall have the right to assign or transfer hereunder any interest herein without the prior
written consent of the other party. Any such attempted assignment shall be void and of no force
and effect, and no such assignee or transferee shall acquire any right or interest by reason of such
attempted assignment or transfer.

3.6 Effective Date: This Agreement shall become effective when the Agreement has
been duly executed by both Parties hereto.



37 Notice: All notices and other communications provided for hereunder shall be in
writing addressed to the parties as noted below:

To: City of San Bernardino
Andrea M. Miller, City Manager
290 North “D” Street
San Bernardino, CA 92418
Telephone No. (909) 384-5122
E-mail: Miller an@sbcity.org

City of San Bernardino

Municipal Water Department
Robin Ohama, General Manager
397 Chandler Place

San Bernardino, CA 92408
Telephone No. (909) 384-5393
Email: Robin.Ohama@sbmwd.org

With copies to: Gary D. Saenz
City Attorney
Office of the City Attorney
290 North “D” Street, 3% Floor
San Bernardino, CA 92401
Telephone: (909) 384-5355
E-mail: Saenz_Ga@sbcity.org

To: East Valley Water District
John Mura, General Manager
3111 Greenspot Road
Highland, CA 92346
Telephone No. (909) 885-4900
Facsimile No. (909) 889-5732

3.8 Indemnification: Each Party shall indemnify, defend and hold harmless the other
Party and their respective directors, officers, employees and agents from and against all damages,
liabilities, claims, actions, demands, costs and expenses (including, but not limited to, costs of
investigations, lawsuits and any other proceedings whether in law or in equity, settlement costs,
attorneys’ fees and costs), and penalties or violations of any kind, which arise out of, result from,
or are related to any acts or omissions of the indemnifying Party, or its officers, agents or
employees, in the performance of its obligations under this Agreement.

3.9  Attorney Fees: The prevailing Party in any litigation or other action to enforce or
interpret this Agreement shall be entitled to reasonable attorneys” fees, expert witnesses’ fees,



costs of suit, and any other necessary disbursements in addition to any other relief deemed
appropriate by a court of competent jurisdiction.

3.10 Entire Agreement: This writing constitutes the entire Agreement between the
Parties with respect to the subject matter hereof and supersedes all oral or written representations
or written agreements, which may have been entered into between the Parties prior to the execution
of this Agreement.

3.11 Counterparts: This Agreement may be executed in counterparts, each of which
shall be an original and all of which when taken together shall constitute one and the same
instrument.

3.12 Partial Invalidity: The invalidity of any portion of this Agreement will not affect
the validity of the remainder hereof.

3.13 Time of Essence: Time is of the essence in the fulfillment by the Parties hereto
of their obligations under this agreement.

3.14 Governing Law: This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

IN WITNESS HEREOF, the Parties have executed this Agreement on the dates set forth
below:

CITY WATER

By: Dated:
Toni Callicott, Water Board President
City of San Bernardino
Municipal Water Department

CITY

By: Dated:
Andrea M. Miller, City Manager
City of San Bernardino

By: Dated:

Gary D. Saenz, City Attorney
City of San Bernardino



DISTRICT

By:

John Mura
East Valley Water District

Dated:



Email Dated March 1, 2018
Outlining Existing Contract
for Water Service
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490
(909) 388-0480 » Fax (909) 388-0481
lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE : June 13, 2018

FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
SAMUEL MARTINEZ, Assistant Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #13 — Status Report on Continued Monitoring of
Conditions Imposed by LAFCO Resolution 3190 on LAFCO 3157 —
Sphere of Influence Establishment for County Service Area 120

RECOMMENDATION:

Staff recommends that the Commission:
1. Note receipt of the Status Report and file;

2. Initiate a Sphere of Influence amendment for County Service Area 120 with the
direction that it be for the assignment of a zero sphere of influence; and,

3. Direct staff to convene a working group including representatives for CSA 120,
the County Administrative Office, LAFCO staff, California Department of Fish
and Wildlife staff, Inland Empire Resource Conservation District, City of Rancho
Cucamonga and San Bernardino County Transportation Authority to review the
option for a possible reorganizations to transfer responsibility for the mitigation
lands comprising the ownerships of CSA 120 and the conservation easements
assigned the County of San Bernardino.

DISCUSSION:

At the September 17, 2014 LAFCO hearing, the Commission approved LAFCO 3157,
the sphere of influence establishment for CSA 120, which was followed by the
Commission’s adoption of Resolution No 3190 setting forth its findings and
determinations at the October hearing. Included within that resolution (copy included as
Attachment #1) were conditions imposed on CSA 120’s sphere establishment, which

are outlined below:
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1. Within six months of the approval of the sphere of influence establishment,
County Service Area 120 shall have completed the due diligence process with
the California Department of Fish and Wildlife to be declared an available
recipient of mitigation properties in the future. Failure to do so will require a
further analysis of the sphere of influence assignment;

2. Within six months of the approval of the sphere of influence establishment for
CSA 120, management of the County Special Districts Department shall develop
a mechanism to provide for the maintenance and operation of the improvements
constructed through the 2008-09 State Park grant without use of the endowment
funds established for mitigation purposes only;

3. Within six months of the approval of the sphere establishment, County Service
Area 120 shall have completed all reporting required by State law for the
management of mitigation properties;

4. Within six months of the approval of the sphere of influence establishment,
County Service Area 120 will have developed funding plans to restore
endowment balances for those mitigation properties where mitigation work has
not been performed but interest earnings used; and,

5. Direct LAFCO staff to provide ongoing monitoring of the completion of these
activities with periodic updates provided to the Commission.

For the past almost four years, LAFCO staff has provided updates on the progress
related to the response to the conditions of approval imposed upon CSA 120 (also
shown as District). At the last update, heard at the May 20, 2015 hearing, the Special
Districts Department staff provided its responses to the four requirements directed at its
operations which were outlined in the staff report for that hearing (copy included as
Attachment #3 to this report). Ultimately the Commission determined that it would hold
in abeyance any further discussion of the conditions until completion of its Service
Review for Habitat Conservation and Open Space Preservation (LAFCO 3157A) and
the effects of the habitat study being undertaken by the County’s Environmental
Element Group of its Countywide Vision process. At the March 21, 2018 hearing, the
Commission received an update on the progress of those efforts and approved the
action to close its Service Review, to be re-initiated upon completion of the County
process as it had not yet been completed.

At the April 18, 2018 hearing, the matter of providing an update on the monitoring of
CSA 120’s compliance with the conditions imposed in 2014 was included as an agenda
item. The intent was to update to the Commission on the progress of the staff of CSA
120 to meet the conditions imposed; however, the matter was continued to allow
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LAFCO staff time to analyze the response letter received from CSA 120 on April 9 (copy
included as Attachment #2). The staff’s responses are outlined below:

1. Within six months of the approval of the sphere of influence establishment,
County Service Area 120 shall have completed the due diligence process with
the California Department of Fish and Wildlife to be declared an available
recipient of mitigation properties in the future. Failure to do so will require a
further analysis of the sphere of influence assignment.

The March 28 letter outlines that the County Special Districts Department has been
in contact with the California Department of Fish and Wildlife regarding an
application to be an available recipient of mitigation properties. However, those
discussions indicated that without a resolution of the funding issues plaguing the
district, success of such an application was doubtful at best. The County Special
Districts Department staff also made a presentation in 2016 to the County’s Debt
Advisory Committee regarding “endowment methodologies and achieving a
sustainable model for the implementation of mitigation fees”. However, to date no
such determination has been made. So the position remains that no new lands may
be acquired for mitigation purposes by CSA 120.

The letter states that the District has made significant progress on becoming fiscally
responsible in meeting its mitigation obligations. However, a review of the Audits for
CSA 120 does not support that perspective, in the staff view. LAFCO staff has
updated the audit data used in the original 2014 review with current audit
information, shown below. Two items are unexplained in the audits prepared for the
County which are highlighted on the table which follows:

1. The Audit prepared for Fiscal Year 2013-14 issued in November 2014 has
reduced the permanent endowment fund balance by $18,759 without

explanation. This brings the endowment fund balance below the restricted level
of $1,607 664 as identified by CSA 120.

2. In Fiscal Year 2016-17, the interest earnings of the Permanent Endowment are
listed as accruing to the general operations, not the Endowment category. This
was the problem that had been identified early in the process when all the
endowment funds were not shown as being restricted, but were included in the
general operations fund, see Fiscal Year 2008-09 on the chart below.

CSA 120 has relied upon significant transfers in from the County to continue its
operations even while controlling expenditures to the best of its ability. So, until the
unrestricted revenues begin to be received from the parking charges are realized,
the financial stability of this entity remains of concern.
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County Service Area 120

Audit Data
2009 2010 2011 2012 2013 2014 2015 2016 2017

GENERAL

EXPENDITURES
Salaries & Benefits S 12,752 3,955
Services & Supplies S 35,052 31,189
Contingencies
Transfer Out $ 1,361,553 250,000
Total Expenditures $1,409,357 35,797 21,828 17,584 14,800 22,154 33,179 39,182 285,144
REVENUES
State Assistance 659,309 1,082 10,032 38,925 26,302
Federal Assistance 4,330
Investment Earnings 4,828 81 399 126 77 9,898
Intergovernmental 700,000
Other 23,060 16,325 3,339 60
Operating Transfer In 26,059 19,664 9,965 5,635 6,032 5,252 5,243
County Transfer In 30,000 500,000
Total Revenues $1,387,197 26,059 35,989 15,458 39,373 16,250 5,333 44,245 536,200

Excess Revenues Over
(Under) Expenditures $ (22,160) (9,738) 14,161 (2,126) 24,573 (5,904) (27,846) 5,063 251,056

Fund Balance
Beginning 34,073 2,175 16,336 14,210 38,783 5,033 10,096
Ending 11,913 16,336 14,210 38,783 32,879 10,096 261,152

ENDOWMENT FUND
EXPENDITURES
Operating Transfer Out
Other 20,715
Total Expenditures $ 20,715

REVENUES
State Assistance 40,691
Investment Earnings 52,868 36,448 13,797 17,517 12,469 (1,338)
Special Assessment
Other

Operating Transfer In

Total Revenues 93,559 36,448 13,797 18,905 17,517 6,885 12,469 (1,338)

Excess Revenues Over
(Under) Expenditures 72,844 10,389 (4,117) 11,671 11,882 1,633 7,226 (1,338)

Fund Balance
Beginning $ 1,521,407 | $ 1,594,251 1,604,640 1,600,523 | $ 1,612,194 | $ 1,605,317 | $ 1,607,664 [ $ 1,609,297 1,616,523
Ending $ 1,594,251 1,604,640 1,600,523 1,612,194 | $ 1,624,076 1,607,664 | $ 1,609,297 | $ 1,616,523 1,615,185

CAPITAL PROJECTS
EXPENDITURES
Construction in Progress $ 1,391,548 199,693
Services & Supplies 389
Improvement to Land
Transfer Out

Total Expenditures $1,391,548 200,082

REVENUES
Investment Earnings 12,836 608
State Assistance 200,000
Transfer in $ 1,361,553 227,134
Other
Total Revenues $1,374,389 200,000 227,742

Excess Revenues Over
(Under) Expenditures $ (17,159) (82) (2,251)| $ (21,595) 147,800

Fund Balance 4

Beginning 50,000
Ending 11 197,800
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2. Within six months of the approval of the sphere of influence establishment for
CSA 120, management of the County Special Districts Department shall
develop a mechanism to provide for the maintenance and operation of the
improvements constructed through the 2008-09 State Park grant without use
of the endowment funds established for mitigation purposes only

With regards to Condition No. 2, the March 28, 2018 letter on page 3 outlines the
establishment of a paid parking program to provide for unrestricted revenues to
support trails, kiosks and other maintenance and operation of the improvements
constructed with the Park grant. As identified in the letter, funding has been
provided by one-time revenue from the County Board of Supervisors in the amount
of $500,000 to acquire the easements, install the improvements, and establish the
parking system with the City of Rancho Cucamonga. The budget materials for
Fiscal Year 2018-19 submitted by the Special Districts Department (hereafter SDD)
identify an anticipated revenue stream of $102,000 from this source. However,
operational costs in the same budget are doubling so the net gain is somewhat
tempered.

3. Within six months of the approval of the sphere establishment, County Service
Area 120 shall have completed all reporting required by State law for the
management of mitigation properties;

With regards to Condition No. 3, County SDD'’s position in its letter of March 28
states that it has begun to compile, prepare, and provide an annual report of its
conservation practices. This is a shift from its position in 2015 response that there
was no requirement to comply with the conditions of the Commission. The materials
submitted in support of the letter included a copy of the FY 2014-15 Annual Report,
the only published report, which is included as a part of Attachment #4 to this report.
So, there have been no published reports for the last two years and no identification
of the issuance schedule for the current fiscal year. In order for the staff to provide a
determination of compliance, there would need to be more than a single occurrence
of this reporting.

4. Within six months of the approval of the sphere of influence establishment,
County Service Area 120 will have developed funding plans to restore
endowment balances for those mitigation properties where mitigation work
has not been performed but interest earnings used; and,

Finally, with regard to Condition No. 4, the County SDD’s response has not wavered
since the 2014 report that it maintains the endowment level as a whole and has
implemented a mechanism to proportionately charge each of the mitigation
properties for their share of administration of CSA 120. It does not answer the
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questions related to or condition requiring restoration of the endowment balances for
those mitigation properties where mitigation work has not been performed but
interest earnings used.

The requirements for assuring that the mitigation and/or conservation of all the
properties managed by CSA 120 rests with the County of San Bernardino. This
position is based on the recordation of Grant Deeds in 2009 where the conservation
easements on all mitigation properties were transferred from CSA 120 to the County.
Specifically, CSA 120 holds title to the property, but the conservation easement is in
the name of the County of San Bernardino and carries with it all the requirements for
fulfilling the preservation of the mitigation properties.

LAFCO staff remains of the position that the 2010 North Etiwanda Preserve
Management Plan provides for segregation of administration and funding since it
provides a clear distinction between Unit 1 (original 763 acre Preserve) and Unit 2
(all lands outside the original 763 acre Preserve). So, as in prior reports, the County
SDD'’s response implies it will not comply with this specific condition imposed on
CSA 120.

CONCLUSION:

Since the September 17, 2014 LAFCO hearing, the County SDD staff voiced its
opposition to the conditions imposed on the sphere of influence establishment for CSA
120 (LAFCO 3157) and that position remains for at least one of the four conditions.
Based on the response provided for this hearing by the County SDD on behalf of CSA
120, it is LAFCO staff's understanding that:

1. Condition 1 — CSA 120 has identified that it may never be able to accomplish the
designation as a pre-established agency to provide for acquisition of new
mitigation and open space lands. This position was articulated since the
California Department of Fish and Wildlife will require a financing mechanism in
place as a prerequisite of approval. CSA 120 has pursued such a plan through
the County Debt Advisory Committee, which reviewed this question in 2016, with
no resolution to date.

2. Condition 2 — CSA 120 is establishing a restricted parking program to raise
revenues and address the maintenance issues of what has become thousands of
people entering the Preserve rather than the hundreds which were visiting at the
time of the original sphere establishment.

3. Condition 3 — CSA 120 has prepared a single Annual Report for its operations
which does not comply with the condition imposed on CSA 120’s sphere
establishment.
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4. Condition 4 — CSA 120 continues to take the position that this condition is not
appropriate and will not comply.

At the September 2014 hearing, the action of the Commission was to approve the
sphere of influence designation including only those lands within CSA 120 northerly of
the City of Rancho Cucamonga and excluding those lands within the City of Fontana.

At the last update on compliance with these conditions, in March of 2015, it was the
Commission’s determination that the staff would be directed to initiate a sphere of
influence amendment for designation of a zero sphere of influence for CSA 120 if any of
the conditions remained unmet.

As has been shown in this update, three out of the four conditions remain unmet even
with the efforts of the Special Districts Department staff to address the financial
concerns. Designation of a zero sphere of influence would signal the Commission’s
position that CSA 120 should no longer be considered to provide this service and that
other public entities within the area should be considered for assumption of these
services through a jurisdictional change. As a part of the recommendation to initiate the
sphere of influence amendment, staff is also recommending that the Commission direct
staff to convene a meeting of affected and/or interested agencies to review the potential
transfer of service that could be accomplished through a future reorganization and to
solicit their input as to what that reorganization would entail. Therefore, staff is
recommending that the Commission take the actions outlined on page one of this staff
report.

However, if the Commission receives testimony or evidence at the hearing that
persuades it that CSA 120 is making progress, you can direct that instead of a sphere of
influence amendment undertaking, LAFCO staff continue to monitor the District.

KRM
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North D Street, Suite 204, San Bernardino, CA 92415-0490
(S09) 383-9900 « Fax (909) 383-9901
E-MAIL: lafco@lafco.sbcounty.gov
www sbclafco.org

PROPOSAL NO.: LAFCO 3157
HEARING DATE: SEPTEMBER 17, 2014

RESOLUTION NO. 3190

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN BERNARDINO
COUNTY MAKING DETERMINATIONS ON LAFCO 3157 — SPHERE OF INFLUENCE ESTABLISHMENT
FOR COUNTY SERVICE AREA 120 (Habitat Conservation and Historical Resources — North
Etiwanda) (sphere of influence establishment coterminous with existing District boundary excluding
the territory currently within the City of Fontana’s Interim Multi-Species Habitat Conservation Plan)

On motion of Commissioner Farrell, duly seconded by Commissioner Williams, and carried, the
Local Agency Formation Commission adopts the following resolution:

WHEREAS, an application for the proposed sphere of influence establishment (expansion
beyond existing District boundaries) in the County of San Bernardino was filed with the Executive Officer
of the Local Agency Formation Commission (hereinafter referred to as “the Commission”) in accordance
with the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (Government Code

Sections 56000 et seq.); and,

WHEREAS, at the times and in the form and manner provided by law, the Executive Officer has
given notice of the public hearing by this Commission on this matter; and,

WHEREAS, the Executive Officer has reviewed available information and prepared a report
including her recommendations thereon, the filings and report and related information having been
presented to and considered by this Commission; and,

WHEREAS, the public hearing by this Commission was held upon the date and at the time and
place specified in the notice of public hearing and in any order or orders continuing the hearing; and,

WHEREAS, at the hearing, this Commission heard and received all oral and written protests; the
Commission considered all objections and evidence which were made, presented, or filed; it received
evidence as to whether the territory is inhabited or uninhabited, improved or unimproved; and all persons
present were given an opportunity to hear and be heard in respect to any matter relating to the
application, in evidence presented at the hearing; and,

WHEREAS, a Mitigated Negative Declaration has been prepared pursuant to the provisions of
the California Environmental Quality Act (CEQA) indicating that the sphere of influence establishment will
not have a significant effect on the environment through implementation of the mitigation measures
assigned; that the Commission has chosen Altemative #2 as the project for approval, and the
Commission adopted the Mitigated Negative Declaration and instructed its Executive Officer to file a
Notice of Determination within five days with the San Bemardino County Clerk to the Board of
Supervisors ff filing fees required by the California Department of Fish and Wildlife are received from the
County Special Districts Department within that timeframe: and,












RESOLUTION NO. 3190

question of funding for the provision of mitigation management services envisioned in the
mitigation management agreement or other contractual arrangement. In evaluating this
determination, the Commission has looked at the funding mechanism for CSA 120 and the
annual expenditure/revenue picture for the agency. While this information identifies significant
concems, it should be noted that the management of the district has attempted to continue its
operations under the significant duress of the recession. As the information which follows
identify, the interest earnings for this agency have plummeted making its ability to perform its
mandated role difficult if not insurmountable. It is within this context that the Commission
identifies its concemns.

The funding for the operations of CSA 120 is limited to the interest earned on the endowment
funds received at the time that the properties are transferred to its ownership for management.
The statutes require that the funds be used for the purposes identified in managing the mitigation
properties from which the endowment is derived. In addition, CSA 120 has an adopted fee
schedule that proposes a two-tier approach to funding, the endowment for long term
management and a payment for management activities necessary to bring the property into
compliance for perpetual management. The County fee schedule for CSA 120 is to identify the
formula for determining the endowment amount; however, this element of the fee schedule is
currently being reviewed by the Califomia Department of Fish and Wildlife so it is not available for
review at this time.

Since the inception of CSA 120 (through its predecessor agencies CSA 70 OS-1 and OS-3) it has
acquired the primary properties identified as the “North Etiwanda Preserve” the 762 acres set
aside for habitat mitigation by SanBAG and Caltrans for the development of the I-210 Freeway
(acquired in 1998) and five other properties transferred for management between 2003 and 2010
related to housing development habitat mitigation requirements imposed by the State and other
agencies as a part of the development process. As was outlined in the determination above,
these properties are deeded to CSA 70 OS-1 and CSA 70 with the conservation easement
required held in the name of the County of San Bernardino. Included as a condition of the
approval in the formation of CSA 120 in 2009 was the requirement that the agency update the
Management Plan for the North Etiwanda Preserve to address the management requirements for
the additional 440 acres. in October 2010 the County Board of Supervisors, as the governing
body of CSA 120, approved the revised Management Plan. This plan identified that the original
762 acre North Etiwanda Preserve would be identified as “Unit 1" and all other properties would
be “Unit 2". Page 4 of the plan states “Regardless of future designations, ail lands within the
original 762 acre Preserve boundary is subject to any terms of this management plan specified
for Unit 1, and all lands outside the original 762 acre Preserve are subject to any terms specified
for Unit 2.” The map below identifies the location of the mitigation lands held by CSA 120.
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The use of endowment funds for the purpose of maintenance and operation of these facilities is of
concem to the Commission. The responsibility for the operation should come from some other
general sources of funding, such as a share of the general property tax levy, not the restricted
revenues associated with the endowment properties. Therefore, Commission adopts the
following condition in the approval of the sphere of influence establishment:

o Within six months of the approval of the sphere of influence establishment for
CSA 120, management of the County Special Districts Department shall develop
a mechanism to provide for the maintenance and operation of the improvements
constructed through the 2008-09 State Park grant without use of the endowment
funds established for mitigation purposes only.

An additional ongoing concern for the Commission is that the County Auditor-Controller has not
updated the chart of accounts to acknowledge the existence of CSA 120. Case in point, up until
2013 the audits were issued for CSA 70 OS-1 and the “Budget Prep” documents provided by the
County Special Districts Department with information necessary for the review of the 2014 and
2015 budget detail are titied “CSA 70 OS-1". While this may appear on the surface as a trivial
matter, this directly impacts the County’s reporting to the State Controlier on the operations of
special districts since CSA 70 and its various zones are reported as a single unit. One of the
questions asked in the application to the Califomia Department of Fish and Wildlife is whether or
not the special district is current in its reporting requirements to the State Controller. To answer
this question is now problematic for CSA 120 and the County.

As to the question of sustainability under the audit information outlined above, out of the eight
years shown, six have operated at a deficit between revenues and expenditures within the fiscal
year. In addition, the budget detail also shows that the district operates in the red without the
infusion of funds from other sources. While the Commission has imposed a condition of approval
related to the repayment of the endowment funds, as the chart above outlines, there are no
current revenues available to provide for this. The question then to be answered at the end of the
six month period is whether or not CSA 120 is sustainable for the long term? And if not what
then? It is the position of the Commission that the service review to be presented in the future
needs to answer these questions.

The final point in this discussion is that the County amendment for exclusion of the City of
Fontana MSHCP from the sphere of influence establishment is an indication of the Commission’s
direction that the area should ultimately be removed from the boundaries of CSA 120. Such a
future detachment would take with it the $330,000 in endowment funds on deposit with CSA 120,
representing approximately 20% of the endowment. The ramification of this change will need to
be carefully addressed.

. The existence of any social or economic communities of interest in the area;

in a typical sphere of influence review the question of social or economic communities of interest
relates to the future development of the area and its associated identification with a specific
community. However, for an entity that provides for the management of mitigation lands its
economic community of interest would be the area from which mitigation properties could be
assembled. That community would be the territory running along the foothills of the San Gabriel
Mountains which support the endangered species identified by the local, state and federal wildlife
agencies. This sphere of influence determination addresses a portion of this area.
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S. OTHER FINDINGS

A

C.

As required by State Law notice of the hearing was provided through publication in a
newspaper of general circulation, The Infand Valley Bulletin. Individual notice was not
provided as allowed under Government Code Section 56157 as such mailing would include
more than 1,000 individual notices. As outlined in Commission policy, an eighth page legal

ad was provided.

As required by State Law, individual notification was provided to affected and interested
agencies, County departments, and those agencies and individual requesting mailed notice.

Comments from landowners and any affected local agency have been reviewed and
considered by the Commission in making its determination.

WHEREAS, pursuant to the provisions of Government Code Section 56425(i) the range of
services provided by County Service Area 120 shall be limited to the following:

CSA 120

Open space and habitat
conservation

Open space and habitat
conservation including, but not
limited to, the acquisition,
preservation, maintenance, and
operation of land to protect unique,
sensitive, threatened, or
endangered species, or historical or
culturally significant properties. Any
setback or buffer requirements to
protect open-space or habitat lands
shall be owned by a public agency
and maintained by the county
service area so as not to infringe on
the customary husbandry practices
of any neighboring commercially
productive agricultural, timber or
livestock operations.

WHEREAS, having reviewed and considered the findings as outlined above, the Commission
establishes the sphere of influence for County Service Area 120 as outlined on the Exhibits attached to
this resolution subject to the following conditions:

1. Within six months of the approval of the sphere of influence establishment County Service Area
120 shall have completed the due diligence process with the California Department of Fish and
Wildiife to be declared an available recipient of mitigation properties in the future. Failure to do so
will require a further analysis of the sphere of influence assignment.

2. Within six months of the approval of the sphere establishment County Service Area 120 shall
have completed all reporting required by State law for the management of mitigation properties.

3. Within six months of the approval of the sphere of influence establishment County Service Area
120 will have developed funding plans to restore endowment balances for those mitigation
properties where mitigation work has not been performed but interest earnings used.

4. Within six months of the approval of the sphere of influence establishment for CSA 120,
management of the County Special Districts Department shall develop a mechanism to provide
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for the maintenance and operation of the improvements constructed through the 2008-09 State
Park grant without use of the endowment funds established for mitigation purposes only.

5. LAFCO staff is to provide ongoing monitoring of the completion of the activities outlined in the
preceding conditions with periodic updates provided to the Commission.

NOW, THEREFORE, BE IT RESOLVED by the Local Agency Formation Commission of the
County of San Bemardino, State of California, that this Commission shall consider the territory described
in Exhibits “A” and “A-1" as being within the sphere of influence of County Service Area 120, it being fully
understood that establishment of such a sphere of influence is a policy declaration of this Commission
based on existing facts and circumstances which, although not readily changed, may be subject to
review and change in the event a future significant change of circumstances so warrants.

BE IT FURTHER RESOLVED that the Local Agency Formation Commission of the County of
San Bernardino, State of California, does hereby determine that the County of San Bemardino shall
indemnify, defend, and hold harmless the Local Agency Formation Commission of the County of San
Bernardino from any legal expense, legal action, or judgment arising out of the Commission’s approval of
this sphere establishment, including any reimbursement of legal fees and costs incurred by the
Commission.

THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission of the
County of San Bernardino by the following vote:

AYES: COMMISSIONERS: Bagley, Cox, Farrell, Lovingood, McCallon, Ramos,
Williams

NOES: COMMISSIONERS: None

ABSENT: COMMISSIONERS: Curatalo (Mr. Farrell voting in his stead)

STATE OF CALIFORNIA )
) ss.

COUNTY OF SAN BERNARDINO )

I, KATHLEEN ROLLINGS-McDONALD, Executive Officer of the Local Agency Formation
Commission of the County of San Bernardino, California, do hereby certify this record to be a full,
true, and correct copy of the action taken by said Commission, by vote of the members present,
gs1the same appears in the Official Minutes of said Commission at its meeting of October 22,

014.

DATED: October 22, 2014

- U I s .
KA?‘ILEEN | ROLLINGS-McDONALD
Executive Officer
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