
AGENDA 

LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 

SAN BERNARDINO CITY COUNCIL CHAMBERS 

300 NORTH D STREET, FIRST FLOOR, SAN BERNARDINO 

REGULAR MEETING OF DECEMBER 14, 2016 

10:00 A.M. – CALL TO ORDER – FLAG SALUTE 

ANNOUNCEMENT:  Anyone present at the hearing who is involved with any of the changes of organization to be 

considered and who has made a contribution of more than $250 in the past twelve (12) months to any member of the 
Commission will be asked to state for the record the Commission member to whom the contribution has been made and the 
matter of consideration with which they are involved. 

CONSENT ITEMS: 

The following consent items are expected to be routine and non-controversial and will be acted upon by the Commission at 
one time without discussion, unless a request has been received prior to the hearing to discuss the matter  

1. Approval of Minutes for Regular Meeting of November 16, 2016

2. Approval of Executive Officer's Expense Report

3. Ratify Payments as Reconciled for Month of November 2016 and Note Cash Receipts

PUBLIC HEARING ITEMS: 

4. Consent Items Deferred for Discussion

DISCUSSION ITEMS: 

5. Consideration of:  (1) Review of Mitigated Negative Declaration Prepared by the County
of San Bernardino for a Conditional Use Permit to Establish a 315,000 Sq. Ft. High
Cube Warehouse with 8,000 Sq. Ft. of Office on Approximately 20.68 Acres, as CEQA
Responsible Agency for LAFCO SC#409; and (2) LAFCO SC#409 – City of San
Bernardino Irrevocable Agreement to Annex No. 2016-218 for Sewer Service (Assessor
Parcel Numbers 0266-012-13, 0266-021-28 & -29, and 0266-021-49 & -51)

6. Consideration of Request for Exemption from Government Code Section 56133 for
LAFCO SC#410 for Out-of-Agency Service Agreement for Sewer Service by City of
Fontana to the County of San Bernardino’s Crisis Residential Treatment Facility
(Assessor Parcel Numbers 0235-052-11 & -12)



AGENDA FOR DECEMBER 14, 2016 HEARING 
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INFORMATION ITEMS: 

 
7. Legislative Update Oral Report  

 
8. Executive Officer's Oral Report 

a. Update on Committee formed related to LAFCO 3212 
b. Update on Relocation/Renovation Progress at Santa Fe Depot 
c. New Proposals Received 

 
9. Commissioner Comments 
 (This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the 

subject matter is within the jurisdiction of the Commission and that no action may be taken on off-agenda 
items unless authorized by law.) 
 

10. Comments from the Public  

 (By Commission policy, the public comment period is limited to five minutes per person for comments related 
to other items under the jurisdiction of LAFCO not on the agenda.) 

 
The Commission may adjourn for lunch from 12:00 to 1:30 p.m.  The Commission may take action on any item listed in this 
Agenda whether or not it is listed For Action.  In its deliberations, the Commission may make appropriate changes incidental to 
the above-listed proposals. 
 
Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda packet 
will be available for public inspection in the LAFCO office at 215 N. D St., Suite 204, San Bernardino, during normal business 
hours, on the LAFCO website at www.sbclafco.org, and at the hearing. 
 
Current law and Commission policy require the publishing of staff reports prior to the public hearing.  These reports contain 
technical findings, comments, and recommendations of staff.  The staff recommendation may be accepted or rejected by the 
Commission after its own analysis and consideration of public testimony. 
 
IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE 
LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY 
PERIOD REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL AGENCY 
FORMATION COMMISSION AT, OR PRIOR TO, THE PUBLIC HEARING. 
 
The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or 
reorganization proposal which has been submitted to the Commission, and contributions in support of or in opposition to such 
measures, shall be disclosed and reported to the same extent and subject to the same requirements as provided for local 
initiative measures presented to the electorate (Government Code Section 56700.1).  Questions regarding this should be 
directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-275-3772). 
 
A person with a disability may contact the LAFCO office at (909) 388-0480 at least 72-hours before the scheduled meeting to 
request receipt of an agenda in an alternative format or to request disability-related accommodations, including auxiliary aids 
or services, in order to participate in the public meeting.  Later requests will be accommodated to the extent feasible.  

http://www.sbclafco.org/
http://www.fppc.ca.gov/


1 

DRAFT – ACTION MINUTES OF THE – DRAFT 
LOCAL AGENCY FORMATION COMMISISON 

HEARING OF NOVEMBER 16, 2016 

REGULAR MEETING  9:00 A.M.  November 16, 2016 

PRESENT: 

COMMISSIONERS:   Jim Bagley  Larry McCallon 
Kimberly Cox, Chair James Ramos, Vice-Chair 
Steve Farrell, Alternate Thurston Smith, Alternate 
Robert Lovingood  Diane Williams 

STAFF:  Kathleen Rollings-McDonald, Executive Officer 
Clark Alsop, LAFCO Legal Counsel 
Samuel Martinez, Assistant Executive Officer 
Michael Tuerpe, Project Manager 
Jeffrey Lum, LAFCO Analyst 
Bob Aldrich, LAFCO Consultant 

ABSENT: Jim Curatalo 
Janice Rutherford, Alternate 
Aquanetta Warren, Alternate 

CONVENE REGULAR SESSION OF THE LOCAL AGENCY FORMATION COMMISSION 
– CALL TO ORDER – 9:04 A.M. – SAN BERNARDINO CITY COUNCIL CHAMBERS

Chair Cox calls the regular session of the Local Agency Formation Commission to order 
and leads the flag salute. 

ANNOUNCEMENT OF CONTRIBUTIONS 

Chair Cox requests those present who are involved with any of the changes of organization 
to be considered today by the Commission and have made a contribution of more than 
$250 within the past 12 months to any member of the Commission to come forward and 
state for the record their name, the member to whom the contribution has been made, and 
the matter of consideration with which they are involved.  There was none. 

ITEM 1. PRESENTATION OF RESOLUTION OF APPRECIATION TO REBECCA 
LOWERY: 

Chair Cox reads a resolution of appreciation to Rebecca Lowery, long-time Clerk/Office 
Manager of San Bernardino LAFCO, noting her dedication and invaluable service to the 
Commission’s work over the last 10 years. 
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Rebecca Lowery thanks the Commission and staff for their hard work and states that it has 
been an honor and privilege to work for LAFCO. 
 
CONSENT ITEMS: 
 
The following consent items are expected to be routine and non-controversial and will be 
acted upon by the Commission at one time without discussion, unless a request has been 
received prior to the hearing to discuss the matter. 
 
ITEM 2. Approval of Minutes for Regular Meeting of October 19. 2016 
 
ITEM 3. Approval of Executive Officer’s Expense Report  
 
ITEM 4. Ratify Payments as Reconciled for Month of October 2016 and Note Cash 

Receipts 
 
Commissioner Lovingood moves approval of the Consent Calendar, second by 
Commissioner McCallon.  There being no opposition, the motion passes unanimously with 
the following roll call vote:  Ayes: Bagley, Cox, Farrell, Lovingood, McCallon, and Williams. 
Noes: None.  Abstain:  None.  Absent: Jim Curatalo (Mr. Farrell voting in his stead), James 
Ramos. 
 
Commissioner Ramos arrives at 9:15 A.M. 
 
 
PUBLIC HEARING ITEMS 
 
 
ITEM 5 CONSENT ITEMS DEFERRED FOR DISCUSSION: 
 
None 
 
ITEM 6  ADOPTION OF IMPARTIAL ANALYSIS FOR LAFCO 3202 – 
REORGANIZATION TO INCLUDE FORMATION OF WRIGHTWOOD COMMUNITY 
SERVICES DISTRICT, AND DISSOLUTION OF COUNTY SERVICE ARA 56 
 
Commissioner Lovingood recuses himself from discussion on this item and leaves the dais 
at 9:17 A.M. 
 
Executive Officer McDonald explains that LAFCO is required to prepare an impartial 
analysis for LAFCO 3202 in 500 words or less.  She states that the analysis describes what 
the electorate will be voting for and includes a general description of the proposal’s 
boundaries.  Ms. McDonald states that the proposed impartial analysis is 482 words in 
length and recommends Commission approval. 
 
Chair Cox states that LAFCO writes in technical terms and questions whether the impartial 
analysis will be fully understood by the electorate. 
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Executive Officer McDonald states that staff tried to make the analysis readable for the lay 
person, but the creation of a new government is a highly technical process and there are 
certain components of the analysis which are required by law.  She states that in addition to 
the impartial analysis, the ballot will contain arguments both for and against the proposal 
which will be provide additional information for the public to better understand the proposal. 
 
Chair Cox asks if there are any members from the public who wish to speak.  There are 
none. 
 
Commissioner Bagley moves approval of Item 6, second by Commissioner McCallon.  
There being no opposition, the motion passes unanimously with the following roll call vote:  
Ayes: Bagley, Cox, Farrell, McCallon, Ramos and Williams. Noes: None.  Abstain:  
Lovingood.  Absent: Jim Curatalo (Mr. Farrell voting in his stead). 
 
Commissioner Lovingood returns to the dais at 9:21 A.M. 
 
 
DISCUSSION ITEMS: 
 
 
ITEM 7 SIX MONTH UPDATE ON THE CITY OF RIALTO’S INITIATION OF ITS 
FIVE NORTH RIALTO ISLANDS  
 
Assistant Executive Officer Martinez presents the staff report.  He states that on May 18, 
2016, the Commission approved LAFCO 3201 which included annexation of a portion of the 
Lytle Creek Ranch Specific Plan into the City of Rialto.  Mr. Martinez further states that a 
condition was placed within Resolution 3222 which requires the City of Rialto to initiate 
annexation of the five islands in north Rialto within one year of the approval of LAFCO 3201 
and required staff to provide the Commission with a six-month status report on the City’s 
progress in meeting this condition.  He states that the staff report and presentation on this 
item constitute the six-month status report. 
 
Assistant Executive Officer Martinez states that on June 6, 2016, the City of Rialto City 
Council adopted a resolution affirming its commitment to annex the five islands.  He 
presents the City of Rialto’s 10-Point Action Plan to the Commission and states that the 
condition to initiate the annexation of the five islands can be accomplished within the 
required one year after approval of LAFCO 3201. 
 
Chair Cox asks if the Commission has any questions on this item. 
 
Commissioner Lovingood asks if the sand and gravel operation site is included within the 
five islands. 
 
Executive Officer McDonald states that the sand and gravel operation site is not within the 
five islands, but the site has been in the City of Rialto’s sphere of influence for many years.  
She indicates that the City, should it chose to do so, can initiate annexation of the site 
separately under the standard annexation process. 
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Commissioner Lovingood asks if a third party financial analysis is required to evaluate the 
island annexations’ fiscal impacts on the City and the County; to which Executive Officer 
McDonald states that once it receives and reviews the City’s Plan of Service, and if there 
are significant issues raised, staff can request outside assistance to assist with the fiscal 
review, but there is no legal requirement to do so. 
 
Commissioner Lovingood emphasizes the importance of LAFCO staff’s participation in the 
community meetings scheduled for the Rialto island annexations.     
 
Chair Cox asks if there are any members of the public who wish to speak on this item.  
There are none. 
 
Chair Cox, on behalf of the Commission, acknowledges and files the status report on Item 
7.  
 
ITEM 8 RELOCATION OF COMMISSION HEARINGS 
 
Executive Officer McDonald states that LAFCO staff was informed in early October that the 
City of San Bernardino staff will be moving out of the building where LAFCO’s hearings are 
currently held in order to retrofit the building.  She states that LAFCO’s last hearing in the 
current hearing chamber will be for the January 2017 meeting.   
 
Ms. McDonald indicates that staff has been exploring alternative meeting locations, 
including facilities at the San Bernardino Transportation Authority building, located adjacent 
to the First Floor Lobby of the Santa Fe Depot, the City of Fontana and the City of Rancho 
Cucamonga.  She states that moving the Commission’s hearing location may also involve a 
change in standard hearing dates.  Ms. McDonald asks the Commission for the authority to 
negotiate with the San Bernardino Transportation Authority to secure a hearing room and, if 
that option does not materialize, the authority to negotiate for the use of meeting facilities 
with the City of Fontana or the City of Rancho Cucamonga.  Ms. McDonald also asks for the 
authority to negotiate with the Inland Empire Media Group of the City of San Bernardino to 
continue to provide video production and technical operator services for the Commission 
hearings.  She states that she will keep the Commission fully informed on this process. 
 
Commissioner Ramos asks what the last date the Commission will be able to use the 
existing hearing chamber; to which Executive Officer McDonald states that the last hearing 
in the current meeting room will be held in January. 
 
Chair Cox states that her preference is to move as soon as possible. 
 
Commissioner Ramos asks if staff investigated using the meeting room at the San 
Bernardino International Airport; to which Executive Officer McDonald states that staff did 
not look at that facility.  Commissioner Ramos requests that San Bernardino International 
Airport facility be added to the list of alternatives. 
 
Chair Cox asks if there are any comments from the public.  There are none. 
 
Commissioner McCallon moves approval of Item 6, amended to include the addition of the 
San Bernardino International Airport as an alternative site, second by Commissioner 
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Ramos.  There being no opposition, the motion passes unanimously with the following roll 
call vote:  Ayes: Bagley, Cox, Farrell, Lovingood, McCallon, Ramos and Williams. Noes: 
None.  Abstain: None.  Absent: Jim Curatalo (Mr. Farrell voting in his stead). 
 
 
INFORMATION ITEMS 
 
 
ITEM 9 LEGISLATIVE UPDATE REPORT 
 
Executive Officer McDonald states that there is no formal legislative update this month.  
She informs the Commission that she has been reappointed to the CALAFCO Legislative 
Committee and that the Committee’s first meeting will be held in mid-December.  Ms. 
McDonald requests that if any of the Commissioners have any LAFCO-related legislative 
issues to make her aware, and she can bring them before the Legislative Committee. 
 
 
ITEM 10 EXECUTIVE OFFICER’S ORAL REPORT 
 
a.  Update on Committee formed related to LAFCO 3212 
 
Executive Officer McDonald states that the committee formed to gather information related 
to LAFCO 3212 – the proposed consolidation of the Inland Empire Utilities Agency and the 
Chino Basin Conservation District - met on November 14th.  She states that correspondence 
related to the committee’s formation has been forwarded to the Commission for their review, 
including a November 10th letter from the Chino Basin Water Conservation District which 
indicates that they will not participate on the committee.  Ms. McDonald states that the 
membership of the committee has been restricted to affected parties which include the 
Inland Empire Utilities Agency, the Chino Basin Water Conservation District, the Inland 
Empire Resource Conservation District, the County, and the County Flood Control District.  
 
Ms. McDonald states that LAFCO staff was not initially apprised of a November 7th letter 
sent out by the Chino Basin Conservation District to all affected and interested parties which 
provided their update of LAFCO’s progress LAFCO 3212, but did receive a copy of the 
correspondence after receiving letters from both the Monte Vista Water District and the City 
of Montclair requesting participation the committee.  She states that she responded to both 
requests outlining the rationale for the existing committee structure and maintaining the 
limitation on participation.  
 
Ms. McDonald states that the committee’s November 14th meeting was productive, and that 
the committee agreed on a process and schedule.  She indicates that the committee will 
gather information related to LAFCO 3212, the proposed consolidation of the Inland Empire 
Utilities Agency and the Chino Basin Conservation District, and three alternatives: (1)  the 
transfer of basin management responsibilities to the Inland Empire Utilities Agency and 
water education services to the Inland Empire Resource Conservation District; (2) the 
transfer of basin management responsibilities to County Flood Control District and water 
education services to the Inland Empire Resource Conservation District; and (3) the status 
quo. 
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Executive Officer McDonald states that once the information on all of the alternatives is 
gathered, staff will hold a Department Review Committee-like meeting in which all 
interested parties will be asked to participate to go over the alternatives.  She indicates that 
the committee will meet every three weeks, with the next meeting scheduled for December 
12th, and that staff will provide the Commission with updates throughout this process.  
 
b.  Update on Relocation/Renovation Progress at Santa Fe Depot 
 
Executive Officer McDonald states that the architect is in the process of preparing a 
package to go out for bid on the office space renovation.  She states that LAFCO’s current 
landlord has informed LAFCO staff that our current office space has been rented to the City 
of San Bernardino Clerk’s Office as of July 1st.   She states that she and Assistant Executive 
Officer Martinez are working closely with the architect and will keep the Commission 
apprised on any schedule conflicts. 
 
c.  New Proposals Received 
 
Executive Officer McDonald states that although no new proposals have been received, it is 
expected that the City of Hesperia will file for annexation to the San Bernardino County Fire 
Protection District shortly, followed by the City of Upland. She states that City of Victorville 
is also considering an annexation application to County Fire.  She indicates that all three 
have requested a July 1st effective date. 
 
Ms. McDonald states that LAFCO’s Fiscal Indicators Program has been updated and 
posted to the LAFCO website as of November 11th. 
 
Ms. McDonald announces that Jim Curatalo has been elected as President of the 
CALAFCO Board of Directors, and that he conducted his first meeting at the October 
CALAFCO conference.  Ms. McDonald also announces that the Southern Region of 
CALAFCO was awarded the 2016 Award for Government Leadership. 
 
Executive Officer McDonald indicates that LAFCO staff will be partnering with CSDA staff to 
conduct a training session on special district law. She states that the session will be held at 
the Mojave Water Agency on December 8th, and it will provide an opportunity for some of 
the smaller districts to participate in the training.  She also indicates that an invitation has 
been extended to anyone considering running for a seat on the Wrightwood Community 
Services District Board. 
 
Ms. McDonald states that a Special Districts Formation Guide has been published by 
CALAFCO and is now posted on LAFCO’s website.  She indicates that Chair Cox and 
Executive Officer Carolyn Emery both participated in the committee that developed the 
guide which provides guidance on the formation of new districts and, once formed, how to 
guide districts toward success. Finally, Ms. McDonald also identifies a pamphlet published 
by CSDA regarding redevelopment agency oversight boards as a Commission reference. 
 
Chair Cox expresses concern regarding newspaper articles about the proposed Hesperia 
annexation to County Fire and the apparent lack of understanding on the part of elected 
officials regarding the process. 
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Executive Officer McDonald states that Hesperia staff is well aware of the process and, in 
light of serious concerns raised by LAFCO over the initial application, a new Plan of Service 
is being prepared to address those concerns. 
 
 
ITEM 11  COMMISSIONER’S COMMENTS 
 
Chair Cox asks if there are any Commissioner comments. 
 
Commissioner Smith announces his resignation from LAFCO due to his appointment to the 
Mojave Water Agency, and he expresses his appreciation to his fellow Commissioners and 
LAFCO staff. 
 
Commissioner Bagley states that he reads the LAFCO staff reports via the internet and no 
longer needs CDs.  He states he would like to have paper copies of the staff reports 
available at the meetings.  Executive Officer McDonald states that she will look into the 
different options of providing documents to the Commission and will update the Commission 
accordingly. 
 
Chair Cox expresses her best wishes for a wonderful Thanksgiving. 
 
ITEM 13 COMMENTS FROM THE PUBLIC 
 
Chair Cox asks if there are any comments from the public.  There are none. 
 
 
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISISON, THE 
HEARING IS ADJOURNED AT 10:00 A.M. 
 
 
ATTEST: 
 
 
________________________________ 
KATHLEEN ROLLINGS-McDONALD 
Executive Officer 
 
      LOCAL AGENCY FORMATION COMMISSION 
 
      ______________________________________ 
      KIMBERLY COX, Chair                                         



LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 383-9900    Fax (909) 383-9901 
E-MAIL: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

DATE : DECEMBER 6, 2016 

FROM: 

TO: LOCAL AGENCY FORMATION COMMISSION 

SUBJECT:  AGENDA ITEM #2 – APPROVAL OF EXECUTIVE OFFICER’S 
EXPENSE REPORT 

RECOMMENDATION: 

Approve the Executive Officer’s Expense Report for Procurement Card Purchases 
and expense claim for November 2016 as presented. 

BACKGROUND INFORMATION: 

The Commission participates in the County of San Bernardino’s Procurement 
Card Program to supply the Executive Officer a credit card to provide for 
payment of routine official costs of Commission activities as authorized by 

LAFCO Policy and Procedure Manual Section II – Accounting and Financial 
Policy #3(H).  Staff has prepared an itemized report of purchases that covers 

the billing period of October 23, 2016 through November 22, 2016. 

A copy of the Executive Officer’s Travel Claim is also provided for the 

Commission’s approval. 

Staff recommends that the Commission approve the Executive Officer’s expense 
report as shown on the attachment. 

KRM/MT 

Attachment 

KATHLEEN ROLLINGS-McDONALD, Executive Officer 









LOCAL AGENCY FORMATION COMMISSION 
FOR SAN BERNARDINO COUNTY 

215 North “D” Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 388-0480    Fax (909) 885-8170 
E-mail: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

DATE : DECEMBER 5, 2016 

FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer 

TO: LOCAL AGENCY FORMATION COMMISSION 

SUBJECT:   AGENDA ITEM #3 - RATIFY PAYMENTS AS RECONCILED FOR 
MONTH OF NOVEMBER 2016 AND NOTE REVENUE RECEIPTS 

RECOMMENDATION: 

Ratify payments as reconciled for the month of November 2016 and note revenue 
receipts for the same period. 

BACKGROUND INFORMATION: 

Staff has prepared a reconciliation of warrants issued for payments to various 
vendors, internal transfers for payments to County Departments, cash receipts and 
internal transfers for payments of deposits or other charges that cover the period of 
November 1, 2016 through November 30, 2016. 

Staff recommends that the Commission ratify the payments for November outlined 
on the attached listings and note the revenues received. 

KRM/MT 

Attachment 







LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 

215 North D Street, Suite 204, San Bernardino, CA 92415-0490 

(909) 388-0480    Fax (909) 885-8170 
E-MAIL: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

DATE: OCTOBER 12, 2016 

FROM: 

TO: LOCAL AGENCY FORMATION COMMISSION 

SUBJECT: Agenda Item #5: LAFCO SC#409 – City of San Bernardino Irrevocable 
Agreement to Annex No. 2016-218 for Sewer Service (Assessor Parcel Numbers 
0266-012-13, 0266-021-28 & -29, and 0266-021-49 & -51) 

INITIATED BY: 

City of San Bernardino, on behalf of the property owner/developer 

RECOMMENDATION: 

Staff recommends that the Commission approve LAFCO SC#409 by taking the 
following actions: 

1. For environmental review as a responsible agency:

a. Certify that the Commission has reviewed and considered the County’s
environmental assessment and Mitigated Negative Declaration prepared
by the County of San Bernardino for a Conditional Use Permit to Establish
a 315,000 Sq. Ft. High Cube Warehouse with 8,000 Sq. Ft. of Office on
Approximately 20.68 Acres, and found them to be adequate for
Commission use;

b. Determine that the Commission does not intend to adopt alternatives or
additional mitigation measures for this project; that all mitigation measures
are the responsibility of the County of San Bernardino and/or others, not
the Commission, and are self-mitigating through implementation of the
Conditions of Approval; and,

c. Note that this proposal is exempt from Department of Fish and Wildlife
fees because the filing fee was the responsibility of the County as CEQA

KATHLEEN ROLLINGS-McDONALD, Executive Officer 
SAMUEL MARTINEZ, Assistant Executive Officer 
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lead agency, and direct the Executive Officer to file a Notice of 
Determination within five (5) days of this action. 

 
2. Approve LAFCO SC#409 authorizing the City of San Bernardino to extend sewer 

service outside its boundaries to the project area comprised of five (5) adjacent 
parcels identified as Assessor Parcel Numbers 0266-012-13, 0266-021-28,  
0266-021-29, 0266-021-49, and 0266-021-51; and, 

 
3. Adopt LAFCO Resolution #3238 setting forth the Commission’s determinations 

and approval of the agreement for service outside the City of San Bernardino’s 
boundaries. 

 
BACKGROUND: 
 
The City of San Bernardino (hereinafter the “City”) has submitted a request for approval 
of an Irrevocable Agreement to Annex that outlines the terms by which it will extend 
sewer service.  The agreement relates to a proposed development on five (5) 
contiguous parcels, Assessor Parcel Numbers (APNs) 0266-012-13, 0266-021-28, 
0266-021-29, 0266-021-49, and 0266-021-51, comprising approximately 20.68 acres, 
generally located at the southwest corner of Palm Avenue and the natural extension of 
Industrial Parkway, within the City of San Bernardino’s northwestern sphere of 
influence.  Figure 1 below outlines the location of the contract area and Attachment #1 
includes the vicinity map of the site along with a map outlining the location of the 
infrastructure to be extended. 
 

 
 

FIGURE 1 – Vicinity Map 
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In 2009, the County Land Use Services Department (LUSD) processed and approved a 
Conditional Use Permit (CUP) for the development of a warehouse facility on the 20.68-
acre project site.  The County LUSD approved a revision to the original CUP (Revision 
to Approved Action) in July 2015 and again in August 2016 as a result of a boundary 
change due to the realignment of Palm Avenue.  The Conditions of Approval for the 
project includes the requirement to connect to the City of San Bernardino’s water and 
sewer facilities (Conditions 35, 36, 102, and 103) and require LAFCO approval of the 
contract (Condition 104).  A copy of the Conditions of Approval for the project is 
included as Attachment #3 to this report. 
 
In May 2010, the Commission confirmed that the provision of water service by the City 
of San Bernardino within the area previously served by the San Bernardino Water 
Utilities Corporation—which includes the parcels associated with the proposed 
development—is exempt from LAFCO review (LAFCO SC#352).  Therefore, the 
provision of water service to the project is exempt from LAFCO.   
 
However, the extension of sewer service will require a contract with the City for the 
provision of service outside its boundaries.  Therefore, the City, on behalf of the 
property owner/develop, has requested that the Commission authorize the extension of 
sewer service to the project site pursuant to the provisions of Government Code Section 
56133.  Authorization of this agreement is required before the City can take the final 
actions to implement the terms of the agreement. 
 
PLAN FOR SERVICE: 
 
The City’s application (included as Attachment #2 to this report) indicates that sewer 
service will be provided by extending an 8-inch sewer main approximately 250 linear 
feet along Industrial Parkway.   

 
Pursuant to the Commission’s application requirements for service contracts, 
information must be provided regarding all financial obligations for the extension of 
service outside an agency’s boundaries.  The City of San Bernardino has identified an 
estimated cost of $316,729.16 in sewer fees. The following table provides the 
breakdown of fees: 
 

FEES COST TOTAL 

   

Sewer Connection Fee - Industrial $335.02 per 3,000 sq. ft. $34,842.08 

Sewer Capacity – Industrial (22,400 GPD) $12.45 per est. GPD $278,880.00 

Sewer Capacity Outside Service Area Fee $1,300.00 $1,300.00 

Inspection Fee $29.18 $29.18 

Off-site Improvement Permit  $1,677.90 $1,677.90 

   

 Total Sewer Fees $316,729.16 
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In addition, the property owner/developer will be responsible for the entire cost of the 
construction and installation of the sewer improvements to the project estimated at 
$20,000.00.  The City has indicated that there is no rate difference for providing service 
outside the City’s boundaries; therefore, the warehouse facility will be charged the 
normal in-City monthly rate for sewer service. 
 
ENVIRONMENTAL DETERMINATION: 
 
The County prepared an Initial Study and Mitigated Negative Declaration for a 
Conditional Use Permit to establish a 315,000 sq. ft. industrial building with 8,000 sq. ft. 
of office and a 25,000 sq. ft. multi-tenant retail/office building on a total of approximately 
20.68 acres.  The County then approved a revision to the original Conditional Use 
Permit that has reduced the original project, which now only includes the 315,000 sq. ft. 
industrial building with 8,000 sq. ft. office.    
 
The Commission’s Environmental Consultant, Tom Dodson and Associates, has 
reviewed the County’s environmental assessment and the Mitigated Negative 
Declaration for the proposed project site.  Mr. Dodson’s analysis indicates that the 
County’s Initial Study and Mitigated Negative Declaration are adequate for the 
Commission’s use as a CEQA responsible agency. 
 
Mr. Dodson has indicated that the necessary environmental actions to be taken by the 
Commission are as follows: 
 
a) Certify that the Commission, its staff and its Environmental Consultant, have 

independently reviewed and considered the County’s environmental assessment 
and Mitigated Negative Declaration; 

 
b) Determine that the Commission does not intend to adopt alternatives or 

additional mitigation measures for the project; that the mitigation measures 
identified in the County’s environmental documents are the responsibility of the 
County and/or others, not the Commission; and, 

 
c) Direct the Executive Officer to file the Notice of Determination within five (5) days 

and find that no further Department of Fish and Wildlife filing fees are required by 
the Commission’s approval since the County, as lead agency, has paid said fees 
for its environmental determination.    

 
CONCLUSION: 
 
The proposed development of the warehouse facility approved by the County of San 
Bernardino requires that it receive water and sewer service from the City of San 
Bernardino.   
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For water service, the Commission has previously confirmed that the provision of water 
service within the area previously served by the San Bernardino Water Utilities 
Corporation—which includes the parcels associated with the proposed development—is 
exempt from LAFCO review. 
 
However, for sewer service, the property owner/developer must show proof of its ability 
to connect to the City of San Bernardino’s sewer infrastructure in order for the proposed 
development to proceed - which is the Commission’s authorization for this agreement. 
 
Staff has reviewed this request for the provision of sewer service from the City of San 
Bernardino outside its corporate boundaries against the criteria established by 
Commission policy and Government Code Section 56133.  The parcel to be served is 
within the sphere of influence assigned the City of San Bernardino and is anticipated to 
become a part of the City sometime in the future.  Staff supports the City’s request for 
authorization to provide sewer service to the proposed project since its facilities are 
adjacent to the anticipated development, and there is no other existing entity available 
to provide this service within the area. 
 
 
DETERMINATIONS: 
 
1. The project area, which is comprised of five (5) adjacent parcels identified as 

Assessor Parcel Numbers 0266-012-13, 0266-021-28, 0266-021-29, 0266-021-
49, and 0266-021-51, is within the sphere of influence assigned the City of San 
Bernardino and is anticipated to become a part of that City sometime in the 
future.  For water service, the Commission has previously confirmed that the 
provision of water service within the area previously served by the San 
Bernardino Water Utilities Corporation—which includes the parcels associated 
with the proposed development—is exempt from LAFCO review.  Therefore, the 
application requests authorization to receive City of San Bernardino sewer 
service only.   
 
The requirement for water and sewer connection are conditions of approval as 
identified in the County’s conditions of approval for the warehouse facility.  
Therefore, approval of the City’s request for authorization to provide sewer service 
is necessary in order to satisfy the conditions of approval for the project. 

 
2. The Irrevocable Agreement to Annex being considered is for the provision of 

sewer service by the City of San Bernardino to the project site comprised of five 
(5) adjacent parcels, Assessor Parcel Numbers 0266-012-13, 0266-021-28, 
0266-021-29, 0266-021-49, and 0266-021-51, which are generally located at the 
southwest corner of Palm Avenue and the natural extension of Industrial 
Parkway, within the City of San Bernardino’s northwestern sphere of influence.  
This contract will remain in force in perpetuity for the proposed development or 
until such time as the project area is annexed.  Approval of this application will 
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allow the property owner/developer and the City of San Bernardino to proceed in 
finalizing the contract for the extension of this service. 

 
3. The fees charged by the City of San Bernardino for sewer service are identified 

as totaling $316,729.16 (for a breakdown of fees, see table on page 3).  Payment 
of these fees is required prior to connection to the City’s sewer facilities. In 
addition, the property owner shall bear all costs to complete improvements 
needed to extend the sewer service to the proposed development. 

 
4. During the period from July 2008 to June 2009, acting as the CEQA lead agency, 

the County prepared an environmental assessment for a Conditional Use Permit 
(CUP) to establish a 315,000 sq. ft. high cube warehouse with 8,000 sq. ft. of 
office and a 25,000 sq. ft. multi-tenant retail/office building on approximately 
20.68 acres.  The County’s environmental assessment indicates that the project 
would not have a significant effect on the environment through its development 
under the Conditions of Approval that has been prepared for the proposed 
project.  It should also be noted that the approved revision to the original CUP is 
smaller than the original project. 

 
LAFCO’s environmental consultant, Tom Dodson and Associates, has reviewed 
the County’s environmental assessment and recommends that, if the 
Commission approves LAFCO SC#409, the County’s Initial Study and Mitigated 
Negative Declaration are adequate for the Commission’s use as CEQA 
responsible agency.  The Commission will not be adopting alternatives or 
additional mitigation measures, as these are the responsibility of the County 
and/or others and are considered self-mitigating through implementation of the 
Conditions of Approval.  Attachment #4 to this report includes a copy of Mr. 
Dodson’s response and recommendation regarding the Commission’s 
environmental review and the necessary actions to be taken.  

 
KRM/sm 
 
Attachments: 
 

1. Vicinity Map and Maps of the Contract Area 
2. City of San Bernardino’s Application and Contract 
3. County Conditions of Approval for the Conditional Use Permit  
4. Tom Dodson and Associates’ Response Including the County’s 

Environmental Assessment for the Conditional Use Permit to Establish a 
315,000 Sq. Ft. High Cube Warehouse with 8,000 Sq. Ft. of Office on 
Approximately 20.68 Acres 

5. Draft Resolution #3238 
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385 N. Arrowhead Ave, First Floor, San Bernardino, CA 92415 1 Phone: 909.387.8311 Fax: 909.387.3223

SAN BERNARDINO

COUNTY. 

August 29, 2016

Land Use Services Department Tom Hudson
r Director

Planning

Adrienne Cord

Phelan Development

450 Newport Center, Suite 230

Newport Beach, CA 92660

SUBJECT: REVISION TO APPROVED ACTION FOR A CONDITIONAL USE

PERMIT THAT WAS APPROVED ON MAY 215 2009 FOR A 3155000
SQUARE FOOT HIGH CUBE WAREHOUSE FACILITY THAT

INCLUDES AN 8, 000 SQUARE FOOT OFFICE ON 20.68 ACRES, APN: 

0266-021- 135 28, 29, 43 AND 44, PROJECT NO.: P201500283, 

ORIGINAL PROJECT NO.: P200701012. 

Dear Ms. Cord: 

The Planning Division has reviewed and accepted the above referenced application as
complete on August 9, 2016, in accordance with Planning and Zoning Law ( Sec. 

65943). At the time of acceptance the application was circulated to the appropriate

agencies for review and comment. The review comments indicate that further design

revisions are required. Of note are the following, which are required to complete the

review of this application: 

Land Use Services/Planning Division
1. Please submit one copy of the exterior elevations of the proposed warehouse

building. 

Land Use Services Department — Land Development Division (LDD) 

2. Provide the overall project boundary with clear delineation of the affected parcels
with the Municipal jurisdiction delineated on the site plan. 

3. Provide truck turning movements onto the project site from Industrial Parkway with
existing improvements for both ingress and egress. 

4. Show existing and proposed improvements on Industrial Parkway and improved
road with dimensions. 

5. Provide curb return radius at the entrance of access drive. 

6. Reflect legal and physical access for APN 0266-021- 30 on the site plan. 

7. Provide City comments for Industrial Parkway and driveway access. 
8. Proof of legal and physical access for the benefit of APN 0266-021- 30 shall be

provided and preserved through easements or other method acceptable to Land
Development prior to recommendation of project approval. 

w

I



Adrienne Cord

Phelan Development

August 26, 2016

Page 2 of 2

9. A Preliminary Water Quality Management Plan ( WQMP) submitted on 8/ 9/ 16 is

under review. 

Department of Public Works (DMISolid Waste Management Division (SWMD) 

10. Trash enclosure may not be adequate size but location and/or size is not listed on
the site map. 

Please submit ten copies ( folded) of a revised site plan that addresses the comments

listed above. Upon receipt of the revised site plan the County will continue its review of
the project. 

Please call me at 909-387-4112 if you have any questions. 

Sincerely, 

P 

Chris Warrec 

Senior Planner

CW/ hd



I
385 N. Arrowhead Ave, First Floor, San Bernardino, CA 92415 1 Phone: 909.387.8311 Fax: 909.387.3223
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SAN BERNARDINO Land Use Services Department Tom Huds

Direct

COUNTY Planning

July 6, 2015

Jeff Phelan

Palmken JJJ, LLC

12 Corporate Plaza, Suite 150

Newport Beach, CA 92660

SUBJECT: REVISION TO APPROVED ACTION AS A RESULT OF PROJECT

BOUNDARY CHANGES DUE TO THE REALIGNMENT OF PALM

AVENUE FOR A CONDITIONAL USE, PERMIT THAT WAS APPROVED
ON MAY 213 2009 FOR A 315,000 SQUARE FOOT HIGH CUBE

WAREHOUSE FACILITY THAT INCLUDES AN 8, 000 SQUARE FOOT
OFFICE ON 20.68 ACRES, APN: 0266-021- 13, 28, 29, 43 AND 44, 

PROJECT NO.: P201500283, ORIGINAL PROJECT NO.: P200701012. 

Dear Mr. Phelan: 

On June 16, 2015, the Land Use Services Department Planning Division received the
above referenced application in the unincorporated area of San Bernardino. Pursuant

to California State Law, the County has ( 30) days to review your application for

completeness and notify you of any missing items or requirements. After reviewing of
your application, it has been determined that the application is incomplete for the

following reasons: 

I Preliminary WQMP. A revised and updated Preliminary Water Quality
Management Plan (WQMP) shall be submitted for review and approval obtained. 

A $2,500 deposit for WQMP review will be collected upon submittal to the Land
Development Division. Copies of the WQMP guidance and template can be
found at: ( httD.,/1V ww.sbcounty.gov/dpw,`/-"`Iane-nvlir-on-mental mgmt. asp) 

2. Traffic Impact Study. A revised and updated Traffic Impact Study is required for
this project. A $3,400 deposit for review of the traffic study will be required when
the traffic study is submitted to the County Traffic Division. Please contact the

Traffic Divisi6n at 909-387-8186 to discuss the scope of the report. 

Water Will -Serve Letter. Please provide a new water will -serve letter from the
water purveyor. 



Jeff Phelan Page 2 of 3

P200701012

July 6, 2015

4, Greenhouse Gas ( GHG) Plan, This project is expected to generate more than

3,000 MTCO2e per year of GHG emissions. Therefore, per the County's GHG
Reduction Plan the developer is required to submit screening tables showing
compliance with the GHG Plan. Projects that garner 100 or more points on the

screening tables are considered to be in compliance with the GHG Plan. A copy
of the GHG Emissions Development Review Process is attached for your use. 

The screening tables for commercial and industrial uses begins on page 27. 

5. Site Plan. The site plan shall be revised to address the following items: 

A. Dimensions: Show all property lines and dimensions. Also, show boundary
lines of project with dimensions. Property lines shall be shown as a solid, 
distinctive line. 

B. Roads/Easements: Clearly identify * all existing and proposed street

improvements- of adjacent streets. This shall include all proposed and

existing right-of-way lines, curb and gutter, sidewalk, parkways, drive

approaches and all street ' striping with dimensions. Indicate location, 

names, centerlin"e, existing and proposed widths of boundary streets, and

recorded road, utility, and drainage easements on the property. 

C. Paving: Clearly identify the project access drives at the project entry and
throughout the project with dimensions. Delineate edge of paving ( if any) 
and indicate any existing curbs, driveways, and sidewalks. 

D. Drainage: Indicate any drainage or hilly terrain by flow -line arrows and
contour lines. Show proposed drainage of site by flow -line arrows and
swales. 

E. Grading/Topographic Information: 
Show existing contours and proposed finish contours. 
Show finish elevations at lot comers and graded areas., 
Show finish grades for all' structures, pads and parking surfaces. 
If no grading is proposed, state " No grading proposed." 
Show location, size and height of any existing or proposed walls. 

F. Landscaping: Show areas to be landscaped.. 

G. Truck Traffic. Show truck turning templates for ingress and egress at all
truck access points and truck maneuvering areas. 

H. Path of Travel: Show a marked path of travel from handicap space(s) and

from the street to the main building( s). 



Jeff Phelan

P200701012

July 6, 2015

Page 3 of 3

1. Lighting- Show location of outdoor lighting. In a note, indicate the type of

lighting and planned shielding design. 

The application will not be accepted for further processing until the above referenced
items have been addressed and an updated site plan has been submitted. I will be your

contact person in the Planning Division for this project. Any questions regarding the
status of your application may be directed to me at Chris.Warrickp—lus.sbcounty.go or

by phone at (909) 387-4112. County staff will hold this application in abeyance until the
requested information has been submitted. Please be advised that additional

comments may be forthcoming upon receipt and review of the additional information
requested. If you have any questions regarding this matter, please contact me. 

Sincere] 

ns4sarrick., Senior Planner
CW/dp/cks

Attachments: GHG Emissions Development Review Process
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CONDITIONAL USE PERMIT

GENERAL REQUIREMENTS

Conditions of Operation and Procedures

LAND USE SERVICES— Current Plannin Division 909) 387-4116

1 Project __.Approval Description. This Conditional Use Permit ( herein " CUP" or

14project") is approved to be constructed and operated in compliance with the San
Bernardino County Code ( SBCC), the following conditions of approval, the

approved site plan and any other required reports and approved displays ( e.g. 

elevations). The project is an approved to establish a maximum 315,000 -square
foot "high cube" warehouse with 8,000 square feet of office, a maximum 25,000 - 

square foot multi -tenant office/storage building on 22.4 acres. 
a) Project sighs shall comply

I with SBCC Chapter 83. 13. 

b) Project landscaping shall comply with SBCC Chapter 83. 10
c) Project parking and internal access shall comply with SBCC Chapter 83. 11. 

There are 195 parking spaces required (Bldg. # 1 - 153/ Bldg. # 2 — 42). There

are 231 parking spaces proposed ( Bldg. # 1 - 158/ Bldg. # 2 —73). Parking is

approved for the facility to serve the needs only of the approved land use as
described above. 

d) Project construction shall comply with all applicable construction codes
including the California Building Codes (CBC) and Uniform Fire Code (UFC). 

The " developer" shall provide a copy of the approved conditions and site plan to
every current and future project tenant, lessee, and property owner to facilitate
compliance with these conditions of approval and continuous use requirements. 
Project Site APN: 0266-021- 28, 29, 43, 0266- 012- 13; Project No.: P200701012

2. Proiect Location/Zoning. The project site is located on the northwest corner of

Palm Avenue and Cajon Boulevard and within the sphere of influence of the City of
San Bernardino. The General Plan Land Use designation for the site is GH/ Cl
Glen Helen Specific Plan -Corridor Industrial) and GH/C/ TS ( Glen Helen Specific

Plan-Commercial/Traveler Services). The site is located within an area identified

with high liquefaction susceptibility, as well as moderate to high landslide

susceptibility. Landscaping covers 26.6% of net area, which is greater than the

minimum 15% required. The building coverage is 33.9% of net area, which is less

than the maximum of 50% allowed for a High Cube warehouse. 

3. ' Concurrent Applications. —There is an associated Lot Line Adjustment for the

existing parcels. 



APN: 0266-021- 28* Conditions of Approval
P2007010121CUp Page 2 of 40

ZPhelan Development Company - 
Planning Commission: Effective Date: 6/2/2009May 21, 2009

Expiration Date:6/2/2011
4. High Cube Warehouse " High Cube" Warehouse is defined by the NationalAssociation of Industrial and Office Properties ( NAIOP) as follows: AWarehouse/Distribution Center used primarily for the storage an consolidationof manufactured goods prior to their distribution to retail locations or otherwarehouses. These facilities are commonly constructed utilizing tilt -up technique, 

Ig
with a typical ceiling height of at least 24 feet. ' High Cube" Warehouse/DistributionCenters are

generally greater than 100,000 sq., ft. in size. With a land coverageratioof approximately 50% and a dock -high loading ratio of approximately 1 docper5, 000-10, 000 sq. ft. of warehouse storage. They are characterized by asmallemployment count due to a high level of automation, which reduces air qualiandtraffic impacts. ty

5, Revisions. Any proposed change to the approved use/activity on the site ( e.g. from warehouse to manufacturing); or any increase in the developed area of thesite or any expansion or modification to the approved facilitie, s, including changesto structures building locations*, elevations, signs, parking allocations, landscaping, fighting, allowable number of Occupants ( clients and/or employees); or a proposedchange in the conditions of apprbval, including operational restrictions fromshown either on the approved site plan and/or in the conditions of

approvthose
lrequire that an additional land use application e, Revision edRevision to an

Aapprovshall
Action) be approved by the County, The " developer' shall prepare, submit withfees and obtain approval of the application prior to implementing ansuch revisior modification. ( SBCC §86.06-070-) y on

6. Continuous P: ffAr_t/P=%,gcatJon. All of the conditions of this project approval are
continuously in effect throughout the operative life of the project for all approvedstructures and approved land uses/activities. Failure of the property owner ordeveloper" to comply with any or all of the conditions at any time may result in apublic hearing and Possible revocation of the approved land use, providedadequate notice, time and opportunity . is provided to the property owne, developer" or other interested party to correct the non -complying

situationr
T

This project permit approval shall expire. and becom-e void if it isexercised" exercised within three ( 3) 
years of the effective date of this approval, unlessan extension of time is approved. The permit is deemed "exercised"' when either-, a) 

The permittee has commenced actual construction or alteration undervalidly issued building permit, or
a

b) The permittee has substantially commenced the approved land useproject oractivity on the - p ect site, for those portions of the project not reuirinabullding permit, ( SBCC § 86.06.060) qg

Occupancy of Completed structures and operation of the approved aexercised land Use remains valid
continuously for the life of the projnd the

and
approval runs with the land, unless one of the following occurs: 
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APN: 0266-021- 28 Conditions of Approval Page 3 of 40

P200701012/CUP

Phelan Development Company - Effective Date: 6/2/2009

Planning Commission: May 21, 2009 Expiration Date:6/2/20-1

a) Construction permits for all or, part of the project are not issued or the
construction permits expire before the structure is completed and the final
inspection is approved. 

b) The land use is determined by the County to be abandoned or non- 
conforming. 

c) The land use is determined by the County to be not operating in compliance
with these conditions of approval, the County Code, or other applicable

laws, ordinances or regulations. In these cases, the land use may be
subject to a revocation hearing and possible termination. 

PLEASE NOTE: This will be the ONLY notice given of the approval expiration
date. The "developer" is responsible to initiate any Extension of Time application. 

8. Extension of Time/CUP. Extensions of time to the expiration -date ( listed above or
as otherwise extended) may be granted in increments each not to exceed an
additional three years beyond the current expiration date. An application to

request consideration of an extension of time may be filed with the appropriate
fees no less than thirty days before the expiration date. Extensions of time may be
granted based on a review of the application, which includes a justification of the

delay in construction and a plan of action for completion. The granting of such an
extension request is a discretionary action that may be subject to additional or
revised conditions of approval or site plan modifications. ( SBCC § 86,06.060) 

9. " Developer" Defined, The term " developer" as used in these conditions of

approval for this project and for any development of this project site, includes all of
the following: the developer, the property owner and any lessee, tenant or sub- 
tenant, operator and/or any other agent or other interested party of the subject
project and/or project site and/or any heir or any other successor in interest in the
project site or project land use by sale or by lease of all or of a portion of the
project site or project land uses and/or any other right given to conduct any land
use in any or all of the project structures or any area on the project site. 

10. Indemnification. In compliance with SBCC § 81. 01. 070, the " developer" shall

agree, to defend, indemnify, and hold harmless the County or its agents, officers, 

and employees from any claim, action, or proceeding against the County or its
agents, officers, or employees to attack, set aside, void, or annul an approval of

the County, an advisory agency, appeal board or legislative body concerning the
map or permit or any other action relating to or arising out of County approval. In
the alternative, the " developer' may agree to relinquish such approval. Any
condition of approval imposed in compliance with the County Development Code
shall include a requirement that the County acts reasonably to promptly notify the
developer" of any claim, action, or proceeding and that the County cooperates

fully in the defense. The " developer" shall reimburse the County, its agents, 
officers, or employees for all expenses resulting from such actions, including any
court costs and attorney' s fees, which the County, its agents, officers or employees

13
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APV: 0266-021- 28* Conditions of Approval
P200701012/CUP Page 4 of 40

Phelan Development Company - 
Planning Commission: May 21, 2000 Effective Date: 0.12/ 2009

Expiration Date:6/212011

may be required by a court to pay as a result of such action The County anti atits sole discretion, 
participate at its own expense in the defense ofbut such participation shall hot relieve the "develppee- of their

obligationsf
ny such action, 

condition to reimburse the County, its agents, officers, or employeesees fo
Hoer this

P y r all suchexpenses, . 

11 

12. 

13. 

14

NOD/MND/ICDFG Fees, The California Environmental QualitytAc- requires that an environmental determination be pre ared for (
CEQA) 

County staff completed an environmental initial study for this project and property
o ec

circulated it for review. This study represents the independent xud me f V - 
County acting as lead agency for the project. The project willgnot

n# 

v
the

significant adverse impact on the environment with the implementation of all

e a

required conditions of approval and mitigation measures. A Mitigated Ne
the

Declaration ( MND) will be issued indicating that all identified

impacts9
gative

to be mitigated below a level of significrice.. bice of

Determinationrere
found

this finding is required to be filed with a fie currentl` (
NOD) f

Department of Fish and Gane CD.F re uires(tha; 
60 The California

q t an additional fee ( currently1993,00 be paid with the lCt3 filih; unless CDI G issue a deNo Biological ' fect". The combined fees ($ 2, 043,00) are
termination of

the Clerk of the Board with the NCD filing. The project appro

to be

paidvaldoes notofbecome
effective, until these fees are paid and the filing iposted. osted. 

Protect Account. The Job Costing System SCS account number is PThis is an actual cost project kith deposit towhich hourlyassessed by various county agency staff (e.g. Land Use
rly charges are

and County Counsel). Upon notice, the "developer" shat deposit additional funds
Services, Public 'moors

to maintain
or return the account to a positive balanceresponsible for all expenses charged to this account. 

Processinge "
developer" 

the prof
is

shall cease, if it is determined that the acco rnt his a negative baia- 
Of the project

addonl deposit -has not been made in € rhes . 
pqe and that ars

3 90-0,00 shall be in. the projeot' account at the lime
r.

ro 
mIn rnum balance of

initiation of the Condition Compliance Review. iew leu, 
ject a -p roval and the

account to cover all estimated ha0eshit
cet funds shape In ire the

review. All fees required for pr®cessing shall l Prior' be aid in u durinto find
g each cornpli n e

inspection, occupancy and/or operation of each approved use in eacland use activity area. There shall be sufficient funds 56
approved structure or

account to properly fund file closure and an other

0.00,: remaining ir•X the
compliance review and inspection requirements (e.g. land ured post -occupancy

9 ape per€ormance), 
Development lrnpact Fees. Additional fees may be redevelopment permits. Fees shall be paid as specified inadouiredrier to issuance of

Ped fee ordinances. 
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APN: 0266-021- 28* Conditions of ApprovalP200701012/ CUP Page 5 of 40
Phelan Development Company - 
Planning Commission: May 21, 2009 Effective Date: 6/2/2009

Expiration Date:6/2/2011

14- Condition .nn Compliance. In order to -obtain constructionPermits for grading, building, final inspection and tenant
occupancy for each approved building, the " eselaper" shall Process a Condition Compliance Release Form ( CCRF) for each pectivebuilding

and/or phase of the development through County Planning in accordancewith the directions stated In the Approval letter. County Planning shall release theirholds on each phase of development by providing to County Building and Safetythe following: 
a) gfgdir o Permits - 

a copy of the signed CCRF forgradingiland disBancetuand two "red" stamped and signed approved copies of the grading plans, b) Buildi
a copy of the signed CCRF for building permits and three

red" stamped and signed approved copies of the final approved site plan. c Final ins ectibn = a copy of the signed CCRF for final inspection of eachrespective building, after an on-site compliance inspection by County , Planning. 

15. Additional Permits The "developer is responsible to ascertain and cOmPlY with alllaws, ordinances, regulations and any other requirements of Federal, StateCounty and Local agencies as are a I

Pplicable to the develOpMent and operation ofthe approved land use and project ite. These include but are not limited to: EE--D—ER—AL. – Federal Com smunication Commission ( FCC),- b) 5: CalTrans, Fire Marshal, Fish and Game, Regional Water QualityControl, and South Coast Air. Quality Management District0 OUNTY: Departments of Public. Health -Environmental Health SeryUse Services -Building and Safety/ , Code Enforcement, Public

ones, 
Land

rks, FloodControl District, Solid Waste, , and Fire; d) Lam: County Special Districts , (Street Lightin
Water and Sewer) g) and City of San Bernardino

16. Continuous Maintenaboe. The Property owner and " demaintain the - p velopef" shall. coft.tinuallyrOPettY So that ft, is
visually attractive and not dangerous to thehealth, safety, and g" 0 welf re - on-site usene Of both

surrounding Properties. Tho ` d* 
ers ( e.gi eMP16yees) and

eveloper shill .-all ensure tha.t' 611, fki6fs -of theare regularly  inspected, maintained andrepal

that any dezfects. tred.. Among the ele are timelyments, to be maintained includebutarea) Annual. rnaihte.n-a not limited to, 11ce and inspections
c g/wa S ucted for allstructures fencing/ walls, -

ions, shall be- dond' in walks',-- garking lots i driveways, an-d' s' Proper structural, eleotrit"aland , rnechanical s
signs to assure

irrigation system. afety and a Properly operating
b) Graffiti and d6bris shall be removed immediately with weekly maintenance, 
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P200701012/CUP

Phelan Development Company - Effective Date: 612/2009

Planning Commission- May 21, 2009 Expiration Date*612/2011

c) Landscaping shall be maintained in a continual healty thriving manner at
proper height for required screening. Drought, resistant, fire retardant

vegetation shall be used where practicable. Where landscaped areas are

irrigated it shall be done in a manner designed to conserve water, minimizing
aerial spraying. Any required fuel modification zone shall be maintained
annually to insure on-going: protection from wildland fire, 

d) Erosion control measures shall be maintained to reduce water run off, 

siltation, and promote slope stability. 
e) Architectural controls shall be enforced by the property over to maintain

compatibility of theme, materials, unfaded colors, building mass, size and

height. 

External Storage, loading, recycling and trash storage areas shall be kept
neat, orderly, and Tully screened from public view. Commercial outside

storage shall be fully screened from public view and not exceed the height of
screening walls. 

g) Metal Storage Container " s ' :,are NOT allowed in commercial loading areas or
other areas unless specifically approved by this or subsequent land use
approvals, 

ht) ScreeningS- shall be visually attractive.. ll trash areas, loading areas, J

mechanical equipment ( including roof top) shall be screened from public

view. 

i) Signage. All on-site signs, including posted area signs ( e.g. " No

Trespassing") shall be maintained in a clean readable condition at all times

and all graffiti and vandalism shall be removed and repaired on a regular

weekly basis. Signs on the site shall be of, the size and general location as
shown on the approved site plan or an approved sign plan. 

Parking and on-site circulation requirements, including surfaces, all markings
and traffic/directional signs shall be maintained in an unfaded condition as
identified on the approved 'site plan. Any modification to parking and access
layout requires- County review and approval.. Th( markings wind signs shall be
clearly defined unfaded and Ie'-gj e, these include parkin*9 s ces, disables

space and access path of travel,- directional designatibas and signs, stop
signs, pedestrian crossing, speed humps " No Parking" ' carpool" and

Lane" designations. 
k) Fire Lanes, Ali markings required by the !:--ifre Department including " No

Parking" designations, and "Fire Lane." designations -'shall biclearly definede

and shall be maintained in good condition at all firnes- 

i

REA
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17, Performance Standards. The approved land uses shall operate in compliance with
the general performance standards listed in,,,the SBCC Chapter 83.01, regarding
air quality, electrical disturbance, fire hazards ( storage of flammable or other
hazardous matedals), heat, noise, vibration and the disposal of liquid waste. In

addition to these, none of the following shall be perceptible without instruments at
any point outside the project boundaries at adjoining property lines: 
a) Odors:. No offensive or objectionable odor
b) Emissions: No emission of dirt, dust, fly ash, and other particulate matter. 
c) Smoke: No smoke from any project source shall be. emitted of a greater

density than that described in No. 2 on the Ringelmann Chart as published
currently by the United States Bureau of Mines) 

d) Radiation: No dangerous amount of radioactive emissions. 
eTopic Gases: No emission of toxic, noxious or corrosive furnes of gases. 

Glare: No intense glare that is not effectively screened from view at any
point outside the project boundary. 

18, Lighting.. The glare frorn any luminous source, including on-site fighting shall not
exceed one-half (0.5) foot-candle at property line. All lighting shall be limited to
that necessary for maintenance activities and security purposes, This is to allow

minimum obstruction of night sky remote area views. No light shall project onto

adjacent roadways in a manner that interferes with on -coming traffic. All signs

proposed by this project shall only be ] it by steady, stationary, shielded light

directed at the sign, by fight inside the sign, by direct stationary neon lighting or in
the case of an approved electronic message center sign alternating no more than
once every five seconds. 

19. Clear aiaght Triangle. Adequate visibility for Vehicular and pedestrian traffic shall
be provided at clear sight triangles at all 90 degree angle intersections of public
rights-of-way and private driveways. All sign,!, structures and landscaping located
within any clear sight triangle shall comply with the heightt and location

requirements specified, by. County Development Code ( SBCC§ 83.02, .030) or as

otherwise required b County Traffic. 

20. Underground Utilities. There shall be no new above ground power or

communication lines extended to the site .z All new utilities shall be placed

underground ,in a manner, which avoids distUrbing any existing/natural vegetation
or the site appearance. Existing utilities -around- the site -perimeter shall also be
placed underground, where possible in coordination with the utility provider. 
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21 Omrational Secudty. Implementation of operational securfty measures for
commercial and industrial uses is highly recommended to include video

surveillance and security patrols during non -business hours. The installation] 

exterior security fighting for all public areas in compliance with any night sky
regulations is encouraged. This will assist in crime prevention and detection.' 

22. Exterior StoLage. Exterior storage shall maintain a 30 -foot setback from edge of
right-of-way. The height of the storage piles shall not exceed thirty feet . in height. 
The height of any storage on site shall not exceed the screen wall or fence within
ten feet of the wall/fence and shall be no higher than twice the distance from the

either the front or side property lines ( e.g, 20' high pile must be 40' from the

property line.) - 

21 MIVIRP. Implementation of the mitigation measures required for the Glen Helen
Specific plan shall be verified 'according to the methods specified in the Mitigation
Monitoring and Reporting Program ( MMRP) of the certified EIR ( SCH

2000011093). A Mitigation Monitoring and Compliance application shall be filed
with the required fee deposit with the Planning Division, which mill oversee and
verify compliance wfth the mitigation measures in the MMRP. 

24. Development Standards. Aff land use regulations and development standards, 
including minimum lot sizes, setbacks and height standards, shall be as

established in the Glen Helen --Specific Plan text. The County Development Code
shall govern any standard not specified in the Specific Plan text. 

25. Tree spacing. In 'the interest

of public safety, trees shall be planted not less than
twenty-five ( 25) feet from the beginning of curb returns at intersections, ten ( 110) 
feet. frorn street lights., ten ( 1q) feet from fire hydrants- and ten ( 10) feet from
driveways. 

26. Sim He ht. Monument signs and landscaping installed in the vicinity of driveways
and intersections shall be limited in height, es necessary to ensure safe sight
distances. 

27. CSA -70 -GH Trees. Any treess proposed to be planted in street rights-of-way
parkways and medians) shall be maintained by C -SA -70 -GH, subject to the

approval of the Public Works Department. 

I
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28. AQ10ogrational MWRation, Operatfon of all off-road and on -road diesel

vehicles1equipment shall comply to the County Diesel Exhaust Control Measures
SBCC §83.01.040 (c)] including but not limited to., 

a) Equipmeret v̀ehicles shall not be left idling for period' in excess of fIve
minutes

b) Engines shall be maintained in good working order to reduce emissions
C) Onsite electrical power connections shall be made available where feasible
d) Ultra /0 c4,, -Sulfur diesel fuel shall be utilized - 
e) Electric and gasoline powered equipment shall substituted for diesel

powered equipment where feasible

Signs shall be posted req icing all vehicle drivers and equipment operators
to turn off engines when tai in use. 

g) In addition., all on -road diesel trucks shall not idle more than five minutes per
truck trip orper day on -the project site. 

h) All' transportation refrigeration units ( TRUs) shall be provided electric
cOrInestiOns. [ Mitigation Measure ///- I] General RequirementslPlanning

29. AQ1HRA for Revisions. For all new improvements, a Health Risk Assessment
HRA) shall be prepared for any subsequent development or tenant Thal proposes

land uses that contain sensitive receptors as defined Dy ' SCAQMD to demonstrate, 
that a significant health risk will riot be posed. , 

Mitigation Measure 111- 2] General RequirementslPlanning

30. QHGIOperational MLfigatibn. The "developee . shag implemerit these programts as
green house gas (GHG ) mitigation during operation of the approved project. 

a) Waste Stream Reduction. The ' developer' shall provide to all tenants and

project employees County - approved infonnational materials about methods
and need to reduce the solidwaste seam- land listing available recycling
services. 

b) Vehicle Trigion.. The ' developer' e to all tenants and projectReduct sell

eemployees County -approved infon -natfon6l materials:about th need to reduce
vehicle trips I and the program - j5I&n! Suchent§ his Mrd " projec is implementing. 
elements irickide.- participatioh in ` st4bfi h6d  tide " h' may anng programs, 
creating a new' '' ddehate- employee vanpool, designating prefeirred parking
spaces for ride -sharing vehicles, designatinig ade'-qOa 'te passe-nder"16'ading and
unloading for ride sharing vehicles ' With' bendhe''s' lir waiting areas, andlor

providing a web site ortnessage board f6r oordlhating rides. 
Mitigation Measure 111- 31 General Requirements Plan-ning' 

a



APN.- 0266-021- 28* Conditions of Approval Page 10 of0

P200701012/,CUP

Phelan Development Company - Effective Date: 6/2/2009

Planning Commission: May 21, 2009 Expiration Date:6/2/2011

LAND USE SERVICES - Building and SgfgV Division (909) 387-429A26

31. Additional Permits. Submit plans and obtain separate building permits for any
required walls, retaining walls, or trash enclosures. 

32. Disabled Parki!M- Provide disabled parking in each parking area. 

LAND USE SERVICES - Code Enforcement Division (909 387-4044

113. Enforcement. If any County agency is required to enforce compliance with the
conditions of approval, the property owner and " developer" shall be charged for

such enforcement activities in accordance with the County Code Schedule of
Fees. Failure to comply with these conditions of approval or the approved site plan
design required for this project, approval shall be enforceable against the property
owner and "developer" (by both criminal and civil procedures) as provided by the
San Bernardino County Code, Title 8 - Development Code; Division 6 - 
Administration, Chapter 86.09 - Enforcement, 

34. Weed Abatement. The ' developer" shall comply with San Bernardino County
4

weed abAaLernent regulations [SBCC§ 23,831- 23.04.3,] and periodically clear the site
of all non -complying vegetabon. This includes removal of all Russian t1histle. 
tumbleweeds). 

PUBLIC HEALTH — Environmental Health Services JDES ) (1909). 387-4666

35. Water. The water purveyor shall be the City of San Bernardino or DENS
approved. 

36. Sewer. Sewer service shall be by connection to the CITY of San Bernardino or
DEHS approved. 

37. Refuse Storage/Removal. All refuse generated at the premises Ghali at%.all times
be stored in approved containers and shall. be placed in a manner so that visual or
other Impacts and environmental public. health nuisances are -,minimized and
complies With SBCC § 33.081 6t. seq. All refuse not containing garbage shall be
removed from .the premises at' Least one fir e per week and all refuse containing
garbage shall, be rernoved. frog the premises at least two firnes per week to an

approved solid waste facility in conformance with SBCC § 83.01. 100. Double -bin

capacity trash enclosures Wth rainproof roofs shall be provided as specified on the
approved site plan to facilitate recycling. For information, Gall DEMES/ Local
LEnforcernent Agency (LEA) at (909) 387-4655, 
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38. Noise., Noise levels of any project use or activity shall be maintained at or below
adopted County noise standards ( SBCC For information, call

DEHS[Land Use at (909) 387-4666. 

39. Washim/Dra-ingge System. The %tvashing/drainage system shall be maintained so
as nottocreate a public nuisance. For information, please call DE/ Wastewater
Section at: 909-387-4666. 

40. Vector Control. The project area has a high probability of containing and breeding
vectors, Obtain clearance. for Design and Maintenance of the detention basins to
prevent mosquito breeding. DENS Vector Control Section will determine the need
for vector survey and any required control programs, A vector clearance letter
shall be submitted to DEH/ Land Use. For information, contact Vector Control at
909) 388-4600. 

COUNTY FIRE DEPARTMENT — Community _$afetv (909) 386-846C- 

41. Jurisdiction. The above referenced project is under the jurisdiction of the San
Bernardino County Fire Department herein " Fire Department'). Prior to any

z

construction occurring on any parcel, thedeveloper shall contact the Fire
Department for verification of current Tire protection requirements. All new

construction shall comply with the current Uniform Fire erode requirements and all
applicable statutes, codes, ordinances and standards of the Fire Department. [F- 1] 

42. Additional Requirements. In addition to the Fire requirements stated herein, other

on site and off site improvements may be required which cannot be determined
from tentative plans at this time and would have to be reviewed after more

complete improvement plans and profiles have been submitted to this office. [F -1a] 

PUBLIC WORKS .- Land DeveloRment Division - Drain' age Section (909) 387-8145

43. Continuous BMP Maintenance, The property owner is required to provide periodic
and' continuous maintenance of all Befit Management Practices ( BMP) 

devicestfacilifies listed in the Country approved Water Quality Management Plan
WQMD) for the Project. This includes but is not limited to, -filter -rhaterial

replacement and sediment removal, as required to assure peak performance of all
BMP's. Furthermore, such maintenance a#' vity Will require cbmpliance With aff
Local, State, or Federal laws and regulations, including. those pertaining to
confined space and waste disposal methods in effect at the tine such

maintenance occurs
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44. BMP Enforcement In the event the property owner (including any successors or
assigns) fails to accomplish the necessary BMP maintenance within five ( 5) days

of being given written notice by County Public Works, then the County shall cause
any required maintenance to. be done. The entire cost and expense of the
required maintenance shall be charged to the property owner, including
administrative costs, attorney's fees and interest thereon at the rate authorized by
the County Code from the date of the original notice to the date the expense is
paid in full. 

45. Additional Drainage improvemi ents. In addition to the drainage requirements
stated herein, other on-site an off-siteimprovements may be required which
cannot be determined from tentative plans at this time and would have to be
reviewed after more complete improvement plans and pr files have been

submitted to Public Works, Land Development Division. 

PUBLIC WORKS -Land Development Division - Roads Section (909) 387-81,4151

46. RoadsOpen to Traffirc. Existing County roads that will require reconstruction shall
be open for traffic at all times, with .adequate detours, during actual construction. A

cash deposit shallbe made to cover the cost of grading and paving- Upon

completion of the grading and paving to the satisfaction of the Public Works - 
Department, the cash deposit may be refunded, 

47, Encroachment Permit. An encroachment permit shall be required from the other
agencies prior to any work, within their jurisdiction. 

48. Right-of-Wqy- Grad in - way prior to the signingq. Any grading within the road right I

of the improvement plans shall be accomplished under the direction - of a soils
testing engineer. Compaction tests of embankment construction, tr6nc . h back fill, 

and all subgrades shall be performed at no cost to San Bernardino County and a
written report shall . be submitted to. th6 Contracts- DiViSion, -of the Depa ent of

Public- Works, prior to. any placement of base materials and/or paving. 

49. Street Improvements. All

Srequfred -
street im vements Shall comply with the latest

an Bernnardino
Couf

1. pro

ty Road, Planning and Design Standards and the San
Bernardino County Standard Plans. 

50, Additional Road. Dedication. Developer may be required to dedicate additional
right-of-way for a roadway along future Palm Avenue Grade Separation alignment
determined by the City of San Bernardino and San Bernardino Associated
GoVernments. This potential right of way shall be dedicated prior to issuance of
any pernlits, and the site plan shall be revised accordingly. As a result, any
required fair share traffic mitigation will be adjusted based on the new plan. 
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PRIOR TO ISSUANCE OF GRADING PERMITS OR
LAND DISTURANCE' 

The following shall be c0* mpleted

LAND USE SERVICES - Building and SgLely Division 909) 387-4226

51. Grading Plans. Submit grading plans for review and obtain approval. 

52. Geotechnical Report. Submit a geotechnical. (soil) report for review and obtain
approval, when earthwork quantities exceed 5,000 cubic yards. 

53. Geolociv Report. Submit an engineering gedogy report for review and obtain
approval, when earthwork quantities exceed 5,000 cubic yards. 

54, NPDES, A Notice of Intent (N01) is required on all grading of one ( 1) acre or more. 

Contact the Regional Water Quality Control Board, Santa Ana Region for specifics. 

55. WD0. Construction projects involving one or more acres shall be accompanied
by a copy of the Regional Water Quality Control Board, Santa Ana Region peal
letter. The letter must include the Waste Discharge Identification ( W ID) number

assigned by the Regional Board. Construction activity includes clearing, grading, or
excavation that results in the disturbance of at. least one ( 1) acre of land total. 

LAND USE SERVICES — Current Planning Division (909) 387-4115

56. GHSP..MitiaatJon Fee. The project site is located within the Glen Helen Specifil
Plan/Resource Management Plan ( GHSPIRMP) Mitigation Fee Area. Und
Ordinance No. 3962 this area is subject to a fee of $7,000 doll -ars per develope
acre, 

I
payable - to. the Covnty of San Bernardino prior to the issuance of a gradin

permit. A proportionate amount of the per-a0e fee is appropriate for,developme. 
of less than an acre, The fee is necessary ffsto 0 et the loss of existing habitat du
to development yvithiR the GHSP/RMP. The fee: is subject to change annually i
accordance with changing real estate cost, indicators; 

57. Grading. The "developer*' shall submit for review and obtain approval from County
Planning of a copy of the final grading plan that -incorporates, the

folloievi

Ing: 
a) Off-si.te grading easements shall be obtained, where necessary, and

proofpf such .eadements shall be submitted to County Planning. 
b) Fill material quahti'ties shall not exceed. thirty feet in depth. 
c), Maximum heights for manufactured slope's shall not exceed ten feet, 

where natural I IJerrain slope is ' 0% or less and shall

not exceed thirty
feeL, 

d) The toe and crest of any slope in excess of ten feet in height shall be
rounded and gradually adjusted to the angle of the natural terrain. 

MENC-0M. 
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e) All graded areas that remain undeveloped following construction shall
be revegetated no later than ninety days after cessation of grading
activities in accordance with the approved landscape plans, Plant
selection in areas directly adJacent to native open spaces shall be
compafible and non-invasive the surrounding native vegetation. 

58. Construction Securi!L During construction, on-site security measures shall include
the provision of low-level security fightinm Additional measures may include the
provision of private security personnel during hours When construction activities
are not being performed and/or the securing of all machinery and related

equipment. 

59. AQ -Dust Control Plan. The "devefoper".shall pre -pare, submit and obtain approval

from County Planning of a Dust Control Plan ( DCP) consistent with SC MD
guidelines and a letter agreeing to include in any construction contracts/ 

subcontracts a requirement that project contractors adhere to the requirements of

the SCP. The DCP shall include the following elements to reduce dust production
a) Exposed soil shall be kept continually moist through waterings to reduce

fugitive dust during all grading1construCtIOn activities. ( Minimum twice

daily). 
b) Street sweeping shall be conducted when visible soil accumulations occur

along sate access roadways to remove dW dropped by construction
vehicles. 

c) Site access driveways and adjacent streets shall be washed daily, if there
are visible signs of any dirt track -out at the conclusion of any workday. 

d) Construction Vehicle tires shall be washed priorto leang the project site. 
e) All trucks hauling dirt away from the site shafi be covered. 

During high wind conditions (i. a., wind Speeds exceeding 25 mph), areas

with disturbedsoil shall be watered hourly and activities on unpaved
surfaces shall cease until wind speeds no longer exceed - 25 -mph. 

g) Storage piles that are to be left inplace for more than three working days
shall either be sprayed with ".a or soil binder, c6V&red*'%4th-& sfic or

revegetated. [Mitigation Me6svre 111- 11 GreidinglPlanning

60. AQ - Construction. The Devebper shall submit for review and approval to County
Planning a signed letter agre6ing to include as a condition of all construction
contracts1subcontracts a contractor requirement to reduce 'vehkWe' and equipment
emissions and other impacts t& air quality by it plemehting the following measures
and submitting documentallon,-where applicable: 
a) Each contractor shall cedify to the developer prior to US'O.M' that all construction

equipment engines are properly maintained and have been tuned -up within last
6 months. 

M- 
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b) Each contractor shall minimize the use of diesel powered vehicles and

equipment through the use of cin -she elechical connections and gasICNG- 
poweredequipment, All diesel engines shall have aqueous diesel filters and
diesel particulate filters. 

c) All gasoline -powered equipment shall have catalytic converters. 
d) Provide onsite electrical power to encourage use of electric construction

tools. 

e) Provide traffic control during all phases of construction to reduce wait
times. 

19 Provide on-site food service for construction workers to reduce off'site
hips. 

g) Provide County approved Dust Control Plan (DCP) submitted with the Grading
Plans, 

h) Suspend use of all construction equipment operations during second stage
smog alerts. NOTE: For daily forecast, 0'aft ( 800) 367-4710 (San Bernardino
and Riverside counties). 

i) Trucks1equipment shall not idle forperiods, in excess of 5 minutes. 
Contractors shell use reformulated low sulfur fuel for stationary construction
equipment

k) Substitute electric and gasofine-powered equipment for diesel -powered. 
1) Provide documentation prior to beginning construction demonstrating that the

project will comply with all SD regulations including 402, 403, 431. 1, 
43 1 . 2, 1113 and 1403. 

61. GIBS — Constniction. The developer shall: submit for review and approval to

County Planning a letter agreeing to reduce impacts to GHG by implementing the
following and to include as conditions of all construction contracts1subcontracts, 
where appropriate. The developer1constructich contractor shall do the following: 
a) Construction, equipment - shall be selected based- an low emissions and high

energy efficiency. All dieseYgasofne-powe' red construction equipment shall be
powered by. electndity or CNG equipment,'where , Possible. 

b) Grading plans shall include the following statements: - - 
c) "All construction equipment shall be tuned and maintained Jn- accordance with

the manufactu.pers specificatfons
d) 'A// canstruction equipment (including electric generatofs) shall be shut off by

work crews when not in arse and shall not idle for more than 5 minutes.' 
eUse lowsufflur fuel for stationary equipment. (SCAQUO Rules 431. I and 431. 2). 

Schedule construction traffic ingresslegres to not interfere with peakhour
traffic and to minimize traffic obstructions., Queuing of trucks on and off site
shall be 4Wm/y discouraged and not scheduled. 

g) A flag person shall be retained to maintain safety and efficient traffic flow
adjacent to site on existing roadways. 

h) Implement both the approved Dust Control Plan and Coating Restfiction Plan. 
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i) Recycle and reuse construction and demolition waste ( e.g. soil, vegetation, 

concrete, lumber, metal," and cardboard) in accordance with County Solid
Waste Management

j) The construction contractors

shall support and encourage fidesharing and transit
incentives for the construction crew and educate all construction workers about

the required waste, reduction and the availability of recycling services. 

62- Cultural Resources. The " developer" shall prepare, submit for review and obtain

approval of a letter agreeing to adhere to the following requirements and to include
in any construction contracts1subcontracts a requirement that project contractors
adhere to the olio ng requirements. - 

If archaeologica-L paleontological andlor histo Kcal resources are uncovered
during ground disturbing.:. activities, all work in that area shall cease

immediately until wfitten clearance by County Planning is provided indicating
that satisfactory mitigation ;.has been implemented, A qualffied expert (e.g. 
archaeologist or pateontologist), as determined by County Planning in

consultation with the County Museum shall be hired to record the rind and
recommend any further mitigation. The developer shall implement any such
additional mitigation to the, satisfaction of County Planning and the County
Museum. If human remains are uncovered during ground disturbing
activities, tha San Bernardino County Coroner shall be contacted within 24
hours of the find. It the remains or cultural artifacts are detemnined to be of
Native American origin, the Jocat NadveArnerican representative shall also be
notified.[ MINgation Measure V- 1 GradinglPlanning

COUNTY FIRE DEPARTMENT — Cornmunity Safely (909) 386-8465

63. ' Fater System. Prior to any land disturbance, the water systems shall be designed
IL

to meet the required fire flow for this developmem and shall be approved by the
Fire Department, The requiredfire flow shall be determined by u- sin9 - Appendix IIIA1 p z

of the Uniform. Fire Code. Standard 903. 1 IF -51 The. Fire Flog for this project shall
be:4,000 GPM for a 4. Hour dution at 20 psi re- sidual operating pressure

Fire Flow based on a rnakfmurn 315,000 sqft. single structure. - 

PUBLIC OR - Land Development Division- Dra*nac1 _ IeL90,91387 8145) 

64. Grading,. Plans. Grading Plans shall be submitted for review and approval
obtained. 

65. Draingge -Design, A Registered Civil Engineer shall investigate and design
adequate drainage facilities to intercept and conduct the off site and onsite

drainage flows around and thhro, ugh the site in a manner which will not adversely
affect adjacent or downstream properties at the time the site is developed. Submit
hydrology study. 

up



APN: 0266-021- 28* Conditions of Approval Page 17 of 40
P200701012/CUP

Phelan Development Company - Effective Date: 6/2/2009
Planning Commission* May 21, 2009 Expiration Date:612/2011

66. Topographic Map. A topographic map shall be' provided to facilitate the design andI

review of necessary drainage' facilities at the time the -site is developed. 

67. Additional Drainage Improvements. In addition to the drainage requirements

stated herein, other onsite or offtite improvements may be required which cannot
be determined from tentative plans- at this time and would have to be reviewed
after more complete improvement plans and: profiles have been submitted to this
office. 

t68. WOMP. A completed Water Quality Management Plan (WQMP) shall be submitted
to the Public Works, eater Resources Division - Land Development ( 909-387- 
8218) for review and approval. Copies Ofthe WQMP guidance and template can
be found at: 

http://www.waterboards,ca.qov/santaana/htmi/san bernardino permit.htmi

69. Flood Zone Pad Elevation. The project sfte is located within Flood Zone X

SHADED according to FEMA Panel Number 7930F dated 3/ 18/96 and will require
the building pad to be elevated in compliance with FEMA/San Bernardino County
regulations. ( Elevate PAD above natural adjacent ground) 

70. Waste Management Plan. The developer shall complete Solid Waste Manageme, 
Division's (SWMD) " Construction and Demolition Waste Reduction and Recyclin
Plan fielting the types and volumes of solid waste materials expected to b
generated from grading and construction, as well as the types and volumes

materials actually diverted from landfill disposal for reuse or recycling. Th

completed plazIn shall be submitted to SWMD for review and approval. Upo

completion of grading the developer shall com lete -SWMD's To' tructionp ns an

Demolition Recycling Summary Report7 and sUbmit the report to SWIVID for revie
and approval prior to final inspection.. 
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PRIOR TO ISSUANCE OF BUILDING PERMITS

THE FOLLOWING SHALL BE COMPLETED

71. Building Plans. Any building, sign, trash enclosure or structure to be constructed
or located on site will require professionally prepared plans approved by the
Building and Safety Division. 

72. Fences Over 6 Feet. Submit plans and obtain permits for all fences greater than
six feet (6) in height, 

73. Pre-Develgj2ment Runoff. All runoff must be held to pre -development levels per
Section 82. 13.080 of the San Bernardino County Development Code. 

74. Compaction Report. Upon pornpletion of rough grading and prior to footing
excavations, a compaction report shall be submitted to Building and Safety for
review and approval. 

75. Disabled PaLking. Provide a path of travel from the disabled parking spaces up to
the primary entrance of the building. 

76. Disabled Parking. Provide van accessible parking spaces for tLe disabled, One in

every eight accessible spaces, but not less than one, shall be served by an access
aisle 96 inches wide and shall be designated van accessible. The words "'NO
PARKING" shall be painted on the ground within each eight -foot loading area as
specified in the Callbmia Building Code. 

77. AQ - Qgs2kn, The developer shall include the folio da air quality design
considerations, were feasible, into the project design ( per SBCC Section
83.14.030). The building design with these features shall be submitted for re0ew
Arad approval to County Planning in coordination with CountyBuilding and Safety. 
a) Bkovice. patLina M ed. Bicycle racks or secured bicycle lockers shall be

provided at a rate of 1 per . 30 parking spaces with a minimum of a three-bikt-., 
rack. 

b) Street1walkway Connections. On-site pedestrian tva#cways and bicycle paths

shall create a path. of travel Mat ultimately connects each structure main entry
to a public street. 

c) Shower facifit A rnire of one shower facfflty accessible to both men and
women shall be provided for persons bicycling or ivalkng to work, for all
development generating 250 or more peak hour trips. 
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d) Bicycle Plan. Parficipate in implementation of the Countywide Bicycle Plan, 
through construction of ontoff- site facilities or contfibution of fees for these. 

e) Passenger loadinarea. Passenger loading areas with a 15 minute parkingg

time limit and equal to 5 or more parking spaces shaff be provided and located
in close to building entrances for developments with at least ' 1400 parking
spaces. 

Van000l parking. Preferred parking facilities shall be provided for vanpoolsf

near building entrances. A vertical clearance of no less than 9' shall be
provided. 

T) Transit iMprovements. Transit improvements (e.g., bus pullouts, bus signage, 
bus pads, andlor bus shelters) shaft be provided along existing or planned
transit routes. The need for and nature of those improvements shall be
determined in cooperation with the designated local transportation authority
e.g. Omnitrans, MARTA. or other), 

h) Parking Reduction. Parking req, itemehts may. be reduced if developer
demonstrates ' that increased - rideshanng by bus or other• modes of

transportation an& or incorporation on-site of either child care or senior care
facilities. 

i) Alternative Ener; Incorporate energy sa'ving design ( e.g. passive lighting, 
heating, and ventilation) and conservation efforts in %,,astewater treatment and
use of recycled water

j) Emaloyee Services. Provide on-site employee services (e.g. cafeterias, postal
machines, automated teller), 

78. GHG — Design. The developer shatt submit for review and approval to County
Planning documentation that the folldtqing measures have been incorporated into
the design of the .,project to reduce potential project emission impacts on green
house gases (GHGs).- 

a) The Developer shall document that the d, &sign. of the proposed buildings or
structures exceeds by a m1n* um of five, percent ( 5%) the. current title 24
requirements. County Planning shaff cot rdinate,this review with the County
Building and Safety. Any combination of the following design features may
be used tofulfilYthis rnitigaddh provided thdi the total increase iii efficiencyn

meets or exceeds the Title 24 minimum", plus five percent ( 596) cumulative

goal for the entire project ( Title 24., Part 6 of the California Code of

Regulations - Energy Efficiency Starldards - for Residential and Non Residential
Buildings, as amended October 1, 2005; Cool Roof Coatings performance
standards as amended September 11, 2006): 

Increase insulation such that heat transi.brandthermal bridging is
minimized. 

Incorporate dual paned or other energy efficient windows, 
Incorporate energy efficient space heating and cooling equipment, 
Incorporate energy efficient light fixtures, photocells, and motion detectors, 

Z01
MIN", 
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Incorporate energy efficient appliances, 
Incorporate energy efficient domestic hot water systems, 
Incorporate solarpanels into the electtical system, 

Incorporate coo/ roofs4ight colored roofing, 
incorporate other measures that will increase energy effliciency. 
Limit air leakage through the structure or within the heating and cooling
distAbution system to minimize energy consumption. 

b) The developer shall subriiit a landscape plan for the project that includes

shade trees around main buildings, particularly along southern and weste-m
elevations were practical and in a manner that will not interfere with loading
locations or other operational constraints. These plans shall also include

drought tolerant and smog tolerant trees., shrubs, and groundcoverto ensure
I *he a conserve water and energy. long-term viability nd ' 

c) The developer shall submit irrigation plans that are designed, so that all

common area inigation areas shall be capable of being operated by a
computerized inigation system which includes either an onsite weather

station, ET gauge or ET based controller capable of reading current weather
data and making automatic adjustments to index en ant run times for each
irrigation valve based on changes in temperature, solar radiation., relative

humidify, rain and wind. In addition, the computerized irrigation system shall

be equipped with flow sensing capablYties, thus automatically shutting down
the irrigation system in the event of a mainline break or broken head. These

reatures will assist in conserving water, eliminating the potential of slope
failure due to mainfine breaks and eliminating over -watering and flooding due
to pigoe andlor head breaks. 

d) The developer shall document that the proposed building or structure designs
incorporate extetior storage areas for recyclables and green waste and

adequate recycling contain.ers located in publid areas... Installation of the

identified design f66tures 6r equiprhent will be confirmed by the County pnor
to -final inspection ofeach building. 

eAll showerh6s., '6vatqry faucets, and s. k taucets shall comply with theadI

California Enehgy Conservation flow rate standards., as confirmed by County
Building & Safet

Low flush toilet's shall be installed where applicable as specified in California
State Health and Safety 'Code. Section 17921. 3, as confirmed by Coune
Building & Safety. 

g) The developer shall submit to County Planning for review and approval
landscape and irrigation plans that are designed to include drought tolerant

g

and smog tolerant trees, shrubs, and groundcover to ensure thele lo, g-tenn
viability and conserve water and energy, 

r_ 
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h) The developer shag demonstrate that : measures have been included to
promote nde sharing programs such as, but not necessarily including, 
publishing ride sharing information for aff, of the guests and staff, designating
a certain percentage of parking spaces for ride sharing vehicles, designating
adequate passenger loading and unloading and waiting areas for ride sharing
vehicles, and providing a web site or message board for coordinating tides. 
Documentation of compliance with. this measure shall be submitted to County
Planning for review and approval. 

i) The developer shall demonstrate that the proposed building or structure
designs incorporate exterior storage areas for recyclables and green waste
and adequate recycling containers located in public areas. Documentation of
compliance with this measure shall be provided to County Planning for review
and approval. Installation of the identified design features or equipment will
be confirmed by the County prior to final inspection of each building. 

J) The developer shall demonstrate that 'measures have been included to

provide adequate bicycle parking near building entrances to promote cyclist
safety, security, and convenience, Documentation of compliance with this

measure shall be submitted to County Planning for review and approval. 
Installation of the identified design features or equipment shall be confirmed
by the County prior to final inspection ofeach building - 

k) The developer shaft demonstrate that all interior building lighting supports the
use of compact fluorescent- light bulbs or' equivalently efficient lighting to the
satisfaction of the County Building Official, 

The developer shall u
I

tilize where possibl&: 1) Natural dad fighting through site
orientation and the use of reflected fight, 2) Install skylight roof window
systerns; 3) use fight colored building materials and finishes to reflect natural
and artificial light with greater efficiency and less glare; 4) locate and orient
buildings to utilize natural coofing1heating with: respect to the sun and

prevailing winds1natural convection to take: advantpge -of shade,, day lighting
and natural coofing.9pportunitlounites, -5) Utifite natural-, w maintenance- building
male is that don't require finishes and gular maintenance; 6) utilize grey
water systems anc . dual plumbing for recycled water and= 7) re sat recycle

construction waste. 
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79. AQ - Coating Restrictions. The developer shall submit for review and approval to

County Planning a Coating Restriction Plan ( CRP), consistent with SCAQMD

guidelines and a letter agreeing to include in any consttuction contracts andlor
subcontractsa requirement that the contractors adhere to the requirements of the
CRP. The CRP measures shall be implemented to the satisfaction of County
Building and Safety. These shall include, but are not be limited to: 
a) Architectural coatings with Reactive Organic Compounds (ROC) shall

not have content greater than 100 g1l, 
b) Architectural coating volume shall not exceed the significance threshold for

RG, which is 75 tbs. Iday and the combined daily ROC volume of

architectural coatings and asphalt paving shall not exceed the significance
threshold for ROC of 75 Ibs. per day. 

c) High -Volume, Low Pressure (HVLP) spray guns will be used to apply coafings. 
d) Use precoated1pre-phrned1natural colored and pre -sanded building materials-, 

water-based or low volatile organic compound (VOC) coatings, 

80. Buildiog Elevations — The deVeloper shall obtain approv:al from County Planning
for the exterior eleVations on all four sides of the proposed building. The

elevations shall demonstrate horizontal and vertical elements ( e.g. trim design, 
architectural elements, windows, etc.). All sides of the building, except loading
dock areas shall have landscape planters adjacent to the building walls. The use
Of trellises, arbors, planters an nd atriums is ecouraged. All walls shall be shown

and approved by County Planning prior to construction, Where possible, all new

proposed structures and their related elements shall -be painted, treated, or

othemiise finished to blend in to the surroundi ' ng existing architectural theme. 
Screening materials shaft blend into adjacent architectural elements. All roof

mounted mechanical equipment shall be screened from vier and shall be painted
to match the roof color. 

81. Landscaand Iregation lar`. 'The developer, shall !§ub.mit and obta,j,n approval

a n ng' 6' . nfrom County PI h' i d Co"dntly Public Works of -11bur ( 4 copies of a 'Landscape
and Irrigation flan- prepared ba registered. landscapd arbbitedt. The Man shall
indicate the loc*'ati&h of -all e* ittlng at - id , w000sed landstage materials. Thep
installabon details for the permanent irriigatipri syst& b shalt be shown on a
separate sheet. The landscape and irrigation plans shall detail and adhere to the
following requirements. 
a) Minimum Land Area. The minimum landscaping required for. this project is

fifteen percent ( 15%) of the net land area. Only landscape areas five feet (5') 
or voider shall be considered in calculating the minimum landscaping
requirement. The landscape plan shall provide at minimum the equivalent of
one tree for every thirty ( 30) linear feet of building in addition to those
required for parking areas: and streets. Wall expanses shall be Dretected
from graffiti by adjacent plantings Of shrubs and vines. 

kw- 



APN: 0266-021- 28* Conditions of Approval Page 23 of 40
P200701012/CUP

Phelan DeveJopment Company - Effectiwe Date: 6/2/2009
Planning Commission: May 21, 2009 Expiration D 6/2/2011

b) Plan Contents. The plans shall show, the size, type, number, planting
specifications and locations of all existing and proposed plant material. 

Landscaping shall promote erosion control, reduce water consumption and

increase slope stability. Where possible, the plan shall utilize indigenous
landscaping or locally adaptable drought -tolerant cultivars, trees and turf

capable of surviving the. local climate and soil conditions with a minimum of
supplemental water maintenance once established. The plan shall also detail
the location and design of all hardscape elements such as patterned brick
decorative rock or other surface treatments proposed for entry drives and
walkways. The detail of proposed walls and fences shall be shown with
elevations. Any additional landscape elements such as boulders, water

features, outside furniture and other fixtures shall be shown. Maximum corner
sight distance shall. be shown for all trees, walls, and other objects at

intersections of driveways and roadways., 
c) Irrication plans – pLo—fessionjIly prepared. i Irrigation plans shall be prepared by

a landscape professional to design ari efficient irrigation system, which

minimizes water loss ( runoff/ evaporation) and maximizes water delivery to
reach plant roots.. The irrigation plans shall indicate: 1), consumption in gallons
per minute (GPM) 2) static pounds per square inch ( psi) on the delivery side of
the service backflow device and 3) the GPM and psi of the irrigation system

located on the longest distance from the delivery service. The plans shall

include the following: 
Drip, bubbler or other non -aerial water serving methods
Timers and moisture sensors for contr011ed application. 
All mainline connections, backflow valves and other mainline inline devices
shall be the same size or larger than the delivery service connection
Suitable temporary irrigation methods may be substituted upon written
approval by County Planning for drought/fire resistant plantings. 

d). Screening, Voltage boxes, rriailboxesi

trash maintenanceh enclosures, 

structures, backflow devices,' automatic controls, .exp
I

r conditicining/ heating units
etc.; ecoshall be screened with landscaping 'and/or- d '_ rative walls and fencing. 
All walls visible- to the public shall be decorative and iric'orporateJeatures such
as tree planter wells, columns, or -other features. 

e) Par -king areas.: Parking areas shall be- delbsely --screened with landscaping or
walls- to a minirflurn of three- feet high to" dej h1badli hts. The view from

surrounding streets -of "ick and trailer piarking areas- and any loading and
outside - storage areas shall be fully { scree-ned* -With a combination of

screenwalls,_. fencing and dense landscaping, 
e) Walls. All wails must be clearly shown oh the ltihdscape plans and shall -be

specifically approved by County Planning prior to construction. Show the
location, elevabon and materials proposed fo , r use on all walls, including
retaining walls, Retaining walls shall not exceed ten ( 10) feet in height. All

walls required by this approveal shalt require building permits. 

rMor"M

M_ 
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WallScreening. Where landscaping is used to screen or cover walls/fences it
shall achieve 90% coverage v%fithin" three ( 3) years of building occupancy. 
Failure to accomplish this objective shall require additional. corrective

measures, as determined. by County Code Enforcement and extension the
required Special Use Permit. 

g) Refuse Areas- A six (6) foot high masonry wall shall be constructed around all
refuse collection areas and shall be sized to hold a minimum twoo dumpsters
trash and recycling). Trash enclosures shall have solid wood . or metal doors. 

Trash enclosures shall be covered with a rainproof roof to prevent pollution of
storm water. There shall be a hose bib witthin 10 feet of -the trash enclosure for
cleanout. Graffiti shall bediscouraged through landscaping . with shrubs and
vines along masonry walls. - 

h) Loading , one Screening.. Each IcIndscaping plan shall provide a study
demonstrating that loading : zones -and any outside storage Vifthin the viewshed
of adjacent streets and freeways mill be substantially screened through the use
of plant material ( within three years of planting) , architectural features, or by
other structures. 

i) Signs, AJI proposed ori -sit6 signs shall be shown'on a separate plan, including, 
location, scaled and dimensioned elevations of all sitgns with lettering type, 
size, and copy. Scaled and dimensioned elevations of, buildings that propose
signage shall also be shown. 

j) Pedestrian Accessibil' ty. Pedestrian paths shall be provided between all ma or
elements of the project and where such paths cross the drives pedestrian
crosswalks shall be outlined with minimum 3 tines painted in white or yellow on
the driveway surface, This:.- required in addition to any blue -painted disability
path designations. High-u.se pedestrian pathways within of the project shall
meet applicable standards for the physically disabled and the plan shall

indicate a path oftravelbetween main project -feat
1. 

ures. 

k) Required slope planting, Slope planting shall be dthreuire fQ-r " e surface of allq . 
Slopes containing 'sufficient native soil to sustai
the out $ I

plant growth of more, where

opp-.-Js more than, five ( 5) jeet in, heist / or the -fill slope. is morebeigb :and/or
than. (3) feet in height. Anig . - - as to be gradedshall be, lands' d with nafivenye cape

grasses or ground cover plants for wind and, water erosion *control and to assist
in the reduction of, fu-- . ive dust.. Slopes including ,crib walls., exceeding ten ( 10
feet in vertical height --'hall alsobe planted withs n shrubs -spaced not to exceed
ten ( 1 0) feet on centers, and trees, spaced. not to exceed thirty (30) feet on
centers. The plants selected and planting methods used shall be suitable for4

the soil and climatic conditions- of the site. All planters shall be protected from
vehicle encroachment. ' Drought tolerant plantings shall be used to the
maximum extent possible.,' The 'landscaping plan shall include the following
plant mat6riial, rn , inimums all required plantings: 

W
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Trees* 50% - 15+ gal. 50% - 5 gal. 
Shrubs: 50% - 5 gal,; 50% - 1 gal. 
Groundcovers/ Hardscape: 100% ooverage* after -5 years
Required Palm Rows and clusters Mature palms 24"box or greater

This shall include specimen trees [24" box, 1, inch caliper, and multi -branched] 

1) Berms. Landscaped berms, or a combi6ation of berms, .landscaping andlor
wall treatments of sufficient height to substantially screen parking and truck
storage areas, shall be provided between pating/trucls storage area and right- 
of-way. 

m) Planters. All double row parking spaces shall be separated by a five ( 5) foot
wide planter or by planter boxes. Planters shall be enclosed by a six (6) inch, 
continuous, poured in place concrete curb

n) Landscape Rgguirements for Parking Area. The following standards shall
apply to parking areas adjacent to roadways or exposed to public view TrOM
freeways, roadways: or adjacent parcels, 

o) Tree size.. Trees with a trunk height -of not lessthan six ( 6) feet shall be
installed in the planters at each end of an- aisle, a . t three ( 3 space i . ntervals

throughout the lot, and at twenty (20) foot intervals along the periphery of the
lot. Within parking lot areas, trees enab ' bclustered in groups to achieve a
more natural setting provided the total number meet's the previous planting
requirements. 

p) EveLgreens. At least fifty percent( 50%) of the trees shall be an evergreen

variety and shall be evenly distributed throughout the lot. 
q) Plant Selection. Planter areas shall also contain ground cover and/or flowering

shrubs. Drought tolerant planting is encouraged. 
r) Parking Planter Overhang. Where autorno'bile bumpers overhang landscaped

planters, two ( 2) feet of clear area unobstructed by trees or shrubs shall be
provided for overhang. 

s) Divide Parkigg AreAt,.'In large pa-tking lots., parking 'areas shall be broken up
into sections containing ho, more- than 200 -vehicles, with landscaped buffer
areas at least eight (8) feet in width' &,stablishe' d between sections. 

t) Islands; A land ,caped island for"every tw6h'fy (20),
7

garkihg- spaces. 
U) Landscal2e Percents e. Landscaped islands, p . anteirs and peripheral

landscaping together shall total at least seven percent (7%) of the total parking
lot area. 

Underground Utilifies. All now on-site utility, lines ( 66kV or less) I . ocated, on or
around the perimeter of the: site, shall be placed Und& . round. The developer will

work cooperatively with the County and appropriate utility agencies to underground
these facilities. 
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83. SLqns. The developer shall submit a signs for review and approval. Each tenant

shall submit for approval any additions or modifications to the approved signs The
signs shall adhere to the following: 
a) All signs shall be lit only by steady, stationary shielded light, exposed neon is

acceptable. 

b) All sign lighting shall not exceed one-half (0.5) foot-candle. 
4) No sign or stationary light source shall interfere witha drivers or pedestrian's

view of public right-of-way or in any other manner imp , air public safety, 
pd) There shall be no more  than one freestanding sign per frontage. No

freestanding sign shall be. more than 25 feet above the road to which it is
oriented. 

e) Monument signs shall not exceed six feet above ground elevation and shall be
limited to one per frontage. 

f) Directional signs shall be allowed as shown on the sign plan submitted with
landscape plans. 

84. Site Des' Standards and Guidey_.fines. The project shall adhere to and implement1-qn 81to H2

the site design standards/guidelines and the circulation design standards specified
for the Glen Helen Specific Plan. 

85. Street Lights Reguired. The project shall install streetlights in coordination with
and to the satisfaction of County Special Districts. 

86. LID The developer shall incorporate " Low Impact Design" concepts wherever

possible to reduce storm water runoff and increase on-site infiltration. The design

goal is to maintain oftite flows of storm water to predevelopment rates. Among
the design concepts that may be incorporated are: 
a) Incorporate pervious materials ( e.g. pavers on gravel, porous concreted in

parking spaces not driveaisles, 
b) Design parking lot drainage' to flow' into landscaped areas wherever feasible. 
c) Drain parking spacesinto teadjacent landscaping. wheelusing el stops in lieu of

cur -bed. planters. 
1

Parking spaces should be flu fifth th
I

e adjacent I - andscapedflush
area to.facil.itate-siorm water runoff and absorption. 

d) Decorative drive entry statements should titillie : -pervious pavers, in lieu of
stamped concrete, 

87. LEED' The developer shall'' incorporate wherever possible design concepts
adopted by the US Green Build ' inq Council in the Leadership in Energy and

EEEnvironmental Design CLD') Green Building Rating ystern, The standards
can be found at the web site: http:/Niiww.us. or
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LAND USE SERVICES - Code Enforcement Division J9091 3;87-4044

88. Sign BeAistration. Prior to installation of any freestanding, wall, roof, projectingJ

monument sign, an approved sign registratJon application and plot plan a

required. I
89. Street Uqhtinq Plans Developer shall submit street fighting plans and check fees

for review and approval, Contact Special Districts at (909) 387-9612. 

90- Additional Requirements. In addition to the Fire requirements stated herein, other
on site and off site improvements may be required which cannot be determined
from tentative plans at this time and would have to be, reviewed after more

mcomplete iprovement plans and profiles have been submitted to this
1. 

office. [F I a] 

91. Combustible Protection, Prior to combustibles, being placed on the project site an
approved paved road with curb and gutter and fire hydrants with an acceptable fire
flow shall be installed. The topcoat of asphalt does not have to be installed until
final inspection and occupancy. [F-44) 

92- Access. The development and each phase thereof shall have a minimum of two
2) points of vehicular access. These are for fire/emergency equipment access

and for evacuation routes. Standard 902.2.1. 

93. Building Plans, Not less then two ( 2) complete sets of Building Plans- shall be
submitted to the Fire Department for review acid approval. IF -42) 

94. Turnaround. An, approved turnaround shall be providedat. the ,end of each
roadway one hundred and fifty ( 150 feet ori, more in length-.: Gu[-de-sac lengthhundred ' 

7 .... 
and

1) 

f

shall not. exceed six hundred ( 600) feet; all roadways ,-,shall not < exceed a 12 % 

grade and have qmniMum of forty five (4-5), foot radius for all turns. In the FS -1, 

1= S2 or FS -3 Fire Safety Overlay District areas, there are additional requirements, 
Standard 902.2. 1 [ F-431

37
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95. Water Sy§tem LaMe.Comer erdiaL A water system approved and inspected by the
Fire Department is required.: The system shall be operational, prior to any
combustibles being stored on, the site. The developer is required to provide a
minimum of one new six (6) inch fire hydrant assembly with one ( 1) two and one
half (2 1/ 2) inch and two (2) four (4) inch outlet. All fire hydrants shall be spaced
no more than three hundred (300) feet apart as measured along vehicular travel - 
ways) and no more than one hundred fifty ( 150) feet from any portion of a
structure, [F -54a] 

96. Water Service Certification. The developer shall provide the Fire Department Avith
a letter from the serving water company, veri'lying financial arrangements have
been made for the required water improvements or that the existing fire hydrants
and water system Will meet distance and fire flow requirements. Fire flow water

supply shall be in place prior to, placing combustible Materials on the job -site. 

97. Fire sprinklerWPA #13. An automatic fire sprinkler system complying with NFPA
Pamphlet # 13 and the Fire Department standards is required. The developer shall
hire a Fire Department approved fire sprinkler contractor. The fire sprinkler
contractor shall submit four (4) sets of detailed plans to the Fire Department for
review and approval, The plans ( minimum 118" scale) shall in -Jude hydraulic
calculations and manufactures specification sheets. The contractor shall submit
plans showing trpe of storage and use with the applicable protection system. The
required fees shall be paid at the time of plan submiftal, Standard 10 1. 1 [ F-591

98. Roof Certification. A letter from a licensed structural or truss) engineer shall be

submitted with an original wet stamp at time of fire sprinkler plan review, verifying
the roof is capable of accepting the point loads 'Imposed on the building by the fire
sprinkler system design. - IF59a] 

99. Fire An automatic fire alarm system complying with the Uniform Fire Code, 
NFPA,, and allapplicable codes, is required, The deve oper shad a dire
Department approved. fire alarm contractor. Thd fir& alatrn contractor 'shall submit

four (4) sets of detailed plans t6 the FireDepartment 'Afor revieW and a
I

pproval. The

required, fees shall be paid at the time of plan submittal, Standard 1007-11FA. [F- 
62] 
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100. Class . 1 - standpipe system. A Class I standpipe system is required. A Fire

Department approved fire sprinkler contractor Shall submit four (4) sets of hydraulic
calculations and detailed plans to the Fire Department for review and approval, 
shovVing type of storage and use with the applicable protection system. 

Commercial and industrial buildings in excess of two hundred thousand (200,000) 
square feet with an interior area less than three hundred ( 300) feet. in width, shall

be equipped with a Class I standpipe system, located at every other access door
maximum of two hundred ( 300) feet spacing. Buildings With an interior area more
then three hundred ( 300) feet in width shall be equipped with a Class I standpipe
system located at every access door maximum of one hundred ( 100) foot spacing. 
Standpipe connections shall be configured to reach any portion of interior space
within one hundred fifty ( 150) feet in any direction of travel. This system shall be

calculated to provide two hundred and fifty 250 9prn* @ 100 psi per hose outlet
from. an adjacent fire sprinkler riser with two, hand lines flowing. The two most
hydraulically remote outlets are to be included in. the -design for a total flow of 500
gpm minimum per system, A Fire Department approved fire sprinkler contractor
shall submit hydraulic four (4) sets of hydraulic calculations and detailed plans t, 
showing type of storage and use %Mth the applicable protection system. The

required fees shall be paid at the time of plan submittal. 

101. Key Box. An approved Fire Department key box is required. The key box shall be
provided with a tamper, switch and shall be monitored by a Fire Department
approved central monitoring service. In commercial, industrial and multi: -family
complexes, ail swing gates shall have an approved fire department Knox Lock. 
Standard 902.4 [F85] 

PUBLIC HEALTH -Environmental Health Services (909) 387-4666

102. Water Verification.. Wate_r purveyor shall be City of. San Bernatdino. Developer

shall procure a verification letter from the City of San Bernardino. Thi's letter shall

state whether or not water connection and service shall be made available to the

project by the City of -San Bernardino. This letter shall- reference. the P ject
Numher 0P207,01012

T. r0J
and Assessor's Parcel Number 0266-021- 28. 

103. Wastewater Verification. Method of sewage -disposal shall be- City of San
Bernardino or EHS Approved. Developer shall procure a verification letter from the
City Of San Bernardino- This letter shall state whether or not water connection

and service shall be made available to the project by the ("#ity of San Bernardino. 
This letter shall reference the 'Project Number P200701012 and Assessor's Parcel
Number 0266-021- 28, 
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104. LAFCO / kpproval. Submit verification of annexation to DEHS for any project that
requires -water or sewer connecbon outside a purveyor's jurisdiction. For

information, contact LAFCO at. 909-387-5866. 

105. RVVOCB. Written clearance shall be obtained from the designated California
Regional Water Quality Control Board ( RWQCB) ( listed below) and a copy
forwarded to the Division of Environmental health Services. Industrial & Storm

discharges may require waste discharge requirements
Santa Ana Region, 3737 Main St., Suite 500, Riverside, CA 92501, ( 909) 782- 
4130. 

100. Sep c System. If sewer connection and service are unavailable, septic systems
will then be allowed, under the following condition: Soil percolation report shall be
submitted to DEHS for review and approval. For information, contact Water

Section at 909-387-4666-Condurrent review and approval by State Water Quality
control Board -Santa Ana Region

107. Preliminary Acoustical Analysis. Submit preliminary = acoustical information

demonstrating that the proposed project maintains noise levels at or below San
Bernardino County Code Noise Standard(s). The purpose is to evaluate potential, 
future, on-site and/or adjacent, off-site noise sources. If preliminary information
cannot demonstrate compliance to noise standards, a project specific acoustical

analysis shall be required. Submit informallion/analysis to DEHS for review and
approval. For information and acoustical checklist, contact DENS at (909) 387- 
4655. * Specifically for Traffic Noise from Cajon Blvd/ 1- 15 Fwy and onsite loading
and equipment usage, 

108. Required Road -dedication aihd Improvements, Prior to issuance of building
permits, the developer -shall - 

a) Submit, erg -1ineered road ' improvement Dians to San Bernardino County
Department of Public Works 825 E. Third Streets Room 204, San Bernardino
CA 92415-0835 Phone 387-8218. Developer shall acquire additional right-of- 
way as needed to cornplete. road improvements as shown on site plan. 

E
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b) OBTAIN APPROVAL TO CONSTRUCT the following required road

improvements: 

Palm Avenue fSecondary Highway
A 24 -foot grant of easement is requiredto provide a half-wridth right-of-way oi- 
44

I* Design Curo' and Gutter with match -up paving 32 feet from centerline. 
Design driveway approach per San Bernardino County Standard 129B and
located per 130- 

Design sidewalks on Palm Avenue. 

109. Transitional Improvements. Right-of-way and improvements ( including off-site) to
transition traffic and drainage flows from proposed to existing shall be required. 

110. Road Standards. Road sections within . -or bordering the development shall be
designed and constructed to Valley Road standa*rdt a*nd to Road Standards of
San Bernardino County in accordance imith the policies and requirements of the
County Department of Public Works and the Master Plan of Highways. 

111. Existing Facifties. Final plans and profiles shall indicate the location of any
existing facility, which would affect construction. 

112. Utility Poles, Existing utility poles shall be shown on the improvement plans and
relocated as necessary without cost to the County. 

113. Radius -of -Return. A thirty-five ( 35) foot radius of return grant of easement is

required for rounding the corners of intersecting roads if the half -Width right-of-way
of all intersecting roads is less than forty-four (44) feet A twenty (20) foot radius -of - 
return grant of easement is required for rounding the corners of intersecting roads
if the half -width right-of-way of all intersecting F..pads is less than forty-four (441) feet - 

114. Road Profile Grades. Road profile grades shall not be less than 0.5% unless the

engineer at the time of submittal of the improvement plans provides justification to

the satisfaction of the Department of Public Works confirming the adequacy of the
grade. 

115. Road Design. The Geometric Design of the roads shall conform to the guidelines
of the " San Bernardino County Transportation Road Planning and Design
Standards Manucal

K
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PUBLIC WORKS -Solid Waste Division (909) 387-87014

116. Waste Management Plan. The developer shall complete Solid Waste

Management Division's ( SWMD) "Construction and Demolition Waste Reduction

and Recycling Plan", listing the types and volumes of solid waste materials

naexpected to be generated from grading and construction, as well as the types
volumes of materials actually diverted from landfill disposal for reuse or recycling. 
The completed plan shall be submitted to SWMD for review and approval. Upon

completion of grading the developer shall complete SWMD's " Construc:tion and

Demolition Recycling Summary Reporf' and submit the report to SWMD for review
and approval prior to final inspection. 

117. Regional TransportationDevelppMent Fee. The project is subject to the County of
San . Bernardino Regional Transportation Development Mitigation Plan. The

developer shall paythe appropriate fees in effect at such time when buildingg plans
are submitted. for permits. Based on 'the site plan dated November 27, 2007, the
total amount for both buildings is $ 195,431 ($ 0.51 per square foot for the High

Cube building, and $ 1. 76 per square foot for multi -tenant building). 

118. Irak MYt4gation. The total fair share contribution of $90# 157, for the installation of

a future signal at Palm Avenue at Industrial Par. waylProject Driveway, is required
to be deposited to Department or' Public WorkslTraffic Division pnor to issuing
Building Pem7its. The study also recommends that the intersection of Palm Avenue
at Southbound 1- 215 ramp and Palm Avenue at Northbound 1- 215 ramp be
signalized. The im,provernent§ to signalize the two names are covered under the
Regional Transpoflafidn Development Plan [ Mitigation Measure XV- 1] 

IM/ 
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PRIOR TO FINAL INSPECTION OR OCCUPANCY
The following shall be completed

LAND U -SE -.SERVICES - • DLing and Sgfety ivision aO9) 387 26

119. Building,_.0ccupancy. Any building without specified tenants and uses may receive
final inspection for construction purposes only. A Tenant Improvement that
identifies the tenant and proposed uses shall be submitted and approved prior to
occupancy being granted. 

120. LiaIhting Plan. Submil an out -door lighting plan and obtain permits prior to

installation of lighting standards. Sign lighting shall comply With California Energy
regulations. 

LAND USE SERVICES DEPARTMENT — Current Planning (909) 387-4115

121 Parking and on-site circulation requirements shall be installed as follows: 
a) All vehicular access drives shall be surfaced with all weather paving, minimum

three ( 3) inches asphalt and six ( 6) inches of base or greater surfacing, as

determined by Building and Safety to adequately handle extensive heavy
hauling large truck traffic. 

b) All truck access drives to loading dock areas shall be T'OTty Ireet ( 40') wide or
greater. 

c) All truck entry drives shall have a fifty (50) foot radius of return. 
d) All access drives around a multi -story building shall be thirty ( 30) feet or

greater. 

e) AAll primary vehicular access drives shall be twenty-six feet (26') wide or greater. 

D ll parking lot vehicular aisle width shall be twenty-four feet ( 24) wide or
greater. 

g) All, paved parking stalls shall be clearly striped, and, permanently maintained. 
M All paved access drives shall have all circulation markings clearly painted and

permanently maintained including arrows- aihP ted t6r" indicate direction of traffic
flo,.Vv. 

i) All on-site pedestrian crosswalks mill be delineated with a rtini ; mum 3" white or
yellow - painted- line,,, -.All -pedestrian crossings in-'publio rightshall be
d ,elineated per County -Standards- 

j) All internal parking lot stops shall -be installed w.ith a. painted lireit line and shall
haVe either a bieakaway polesign and/orpainted " STOP" lettering on the
Paving

k Bike stands motorcycle parking and. carpool preferred parking shall be
provided. 

f) No parking allowed along the entry drivies. except in designated parking
spaces. 
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122- Wheel Stops. All back ire truck trailer parking spaces shall have a wheel stop or
other physical barrier twelve feet from any wall, fence or building to prevent
damage. All other vehicle. spa . ces shall have wheel stops installed When adjacent
to fences, walls or buildings; thesta shall be three feet (3) away from such facilities. 

123. AQ— thstallation.. The developer shall submit for review and obtain approval from

County Planning of evidence that all air quality mitigation measures have been
installed properly and that specified performance objectives are being met to the
satisfaction of County Planning and County Building and Safes. ' hese

installations shall include the following. 
a) Dust Control Plan (DCP) 
b) Coating Restriction Plan (CRP) 
c) The developer shall demonstrate that measures have been included to provide

adequate bicycle parking e and locker) with showers available for cyclists

near building entrances to promote cyclist safety, secutity, and convenience. 
m) All showerheads,. lavatory! faucets, and sink faucets . within the residential

units shall comply - with the California Energy Conservation flow rate

standards. 

n) Low flush toilets shall be installed as specified in California State Health and

Safety Code Section 17921. 3 and as confinnedby Counill Building & Safety. 

124. GHG — Installation. The developer shall submit for review and obtain approval

from County Planning of evidence that all GHG mitigation measures have been
installed property and that specified performance objectives are being met to the
satisfaction of County Planning and County Building and Sallety. These

installations shallinclude the following. - 
a) The design features . air dr equipment - that cumulatively increases the

iance f t (5%6 or morecompH a the project With Title 24 standaibs by five percen
above the mihirnum. 

b) All interiorbuildingghfing shall qqpW the use of fluorescent light! bulbs or
equivatent,pnergy7efficient lighting to the.,satistaction of the Building Oficial

c) Installation of the both theVenfified mandatory aind option, al design features, or
equipment that have been constructed and incorporated into facility. 

fido) The developer shall provide to all tenants educ -a'* n . rhatetla and other

publicity about reducing, waste and available recyching services. The
educadfbn and publicity M-aterialsl rogram shall be submitted to County
Planning for review and approval

is



APN.* 0266-021- 28* Condifions of Approval Page 35 of 40
P2007010121CUP

Phelan Development Company - Effective Date: 6/2/2009
Planning Commission: May 21, 2009 Expiration Date:6/2/2011

125. Paint Parking, -Spaces. All non -truck parking stalls shall be clearly striped and
permanently maintained with double or hairpin lines on the surface of the facility, 
with the tvo lines being located an equal nine' (9) inches on either side of the stall

sidelines; arrows shall be painted on the paving to indicated direction of traffic flow. 
All truck parking stalls -and docks shall have at a minimum a single six (6) inch wide
line per each side of the stall. The appropriate parking plan shall be it
based on the identified tenant, and stalls painted accordingly, 

126. Disabled Access. Disabled access parking spaces shall be clearly marked as
handicap spaces and said markings shall be maintained in good condition at all
times. 

127. Shield Lights. Any lights used to illuminate the site shall be hooded and designed
so as to reflect away 1from adjoining properties and ppolip .thorouhfares. 9

128. Landscaping Surety. Surety in a form and ma ' nner ' determined acceptable to
County Counsel. and the Land Use Services Director shall be required for all
landscape, planting and irrigation systems to insure that the landscaping remains in
a healthy thriving condition for a minimum of three ( 3) full years and that the

irrigation system continues to function properly for a minimum of three ( 3) full
years. As a minimum this surety shall be in an amount equal to 120% of the cost

estimate by a licensed landscape architect and must include material and labor for
each landscaped area. Failure to accomplish the screening and other landscape
objectives listed in the landscaping conditions for this proposed use shall require
additional/replacement plantings or other corrective measures as determined

necessary by County Code Enforcement. Also the requirement T'Or the Special
4. Use Permit shall be extended and continue until such time as the objective has

been accomplished to. the satisfaction of Cour! ,ILY Code Enforcement and sustained
for one year. 

129. Landscap g Installed.. ill landscaping and all walls/fencing, :bike paths, etc- as

delineated on the approved landscape plan sh6ll be installed. 

130. Screen Rooftop. Allroof top mechanical- equipment is to be screened frorn-ground
vistas. 

131. Screen Dumpseers. All trash receptacles shall be screened from public view and
shall have a Water proof roof. 
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138. Material Identification Placards. The developer shall install Fire Department
approved material identity ati n placards on the outside of all buildings and/or
storage tanks that store or plan to store hazardous or flammable materials in all

locations deemed appropriate. by the Fire Department. Additional placards shall

be required inside the buildings when chemicals are segregated into separate
areas.. Any business vAth ah N.F.P-A. 704 rating of 2-3-3 or above shall be
required to install an approved key box vault on the premises, which shall contain
business access keys and a business plan. Standard 704. JF95] 

139. Fire Extinguishers- In commercial and industrial areas, prior to final inspection or

occupancy, hand portable Tire extinguishers shall be provided. The location, type, 
and cabinet design shall be approved by the Fire Department

COUNTY FIRE DEPARTMENT- Hazardous Material Division 909) 386-8401

140. Business Emergency{ Plan. The developer shall submit either a Business

EmergencylContingency Plan, for emergency release or threatened release of
hazardous materials and wastes or a letter " exemption. Contact Coun4-, FireOT

Department/Hazardous Materials Division/ Emergency Response and
r - 

Enforcement Section at (909) 386-8401. 

141. Hazardous. Material Permits. The developer shall be required to apply for one or
more of the following: a Hazardous Materials Handier Permit, a Hazardous WasteF

Generator Permit, an Aboveground Storage Tank Permit, and/or an Underground
Storage Tank Permit. For information, call County Fire De.-partment(Hazardous
Materials Division/ Reid Services Section at (909) 386-8418. 

142. Improvements Installed. All required onsite and off'site improvements shall be

completed and approved priorto final inspection of any building or structure, 

143. Structural Road Review. A thorough evaluation ofthe structural road section, to
include parkway improvements, Trama qua] ified' materials engineer, shall bern

submitted to the Deparntent of Public Works. 

PUBLIC WORKS -.Land Develor)ment Division - Drainage (909) 387-8218

144. Improvements Installed. All required drainage and WQMP improvements shall be
completed and approved pritor to final inspection of any building or structure_ 

MI
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132. Special Use Permit - LandscaDinj. The developer shall submit an application with
the appropriate fees and obtain approval: of a Special Use Permit for the
confirmation inspections and administration of the surety to guarantee the

installation, proper maintenance, and survival'of the required landscaping. 

133. Street Sign, This project is required to have an approved street sign (temporary or
permanent). The street sign shall be installed on the nearest street comer to the
project. Installation of the temporary sign shall be prior any combustible material
being placed on the construction site. Prior to final inspection and occupancy of
the first structure, the permanent street sign: shall be installed. 

134. Hydrant Marking, Blue reflective pavement markers indicating fire hydrant

locations shall be installed as specified by the Fire Department. In areas- where

snow removal occurs or non -paved roads exist, the blue reflective hydrant marker
shall be posted on an approved post along the side of the road, no more than
three ( 3) feet from the hydrant and at least six (6) feet high above the adjacent
road. Standard 901. 4. 3. fF80.] 

135. Commercial- La[ ge facility addressing. Commercial and industrial developments in

excess of 100.00G sq. ft. shall have the street address installed on the building with
numbers that are a minimum twelve ( 12) inches in height and with a one and one
half ( 1 Y2) inch stroke. The street address shall be visible from the street. During
the hours of darkness, the numbers shall be electrically illuminated ( internal or
external). Where the building is two hundred (200) feet or more from the roadway, 
additional non -illuminated contrasting six ( 6) 'Inch numbers shall be displayed at
the property access entrances. Standard 901A.4 [ F831

1

136. Override Switch. Where an automate electric' security gate is used, an approved

Fire Department override switch (Knox 8) is re uired. Standard 902.4 [F861

137. Fire Lanes. The developer shall submit a fire lane plan to the Fire Department for
review and approval. Fire lane curbs shall be' painted red, The " No Parking, Fire
Lane" signs shall be installed on public/private roads in accordance With the
approved plan. Standard 901. 4 [F93) 



APN: 0266-021- 28* Condifions ofApproval Page 38 of 40

P2007010121CUP

Phelan Development Company - Effective Date: 6/212009

Planning Commission: May 21, 2009 Pxpiration Date:6/2/2011

145. Electronic File. An electronic file of the final and approved WQMP shall be
submitted to the Department of Public Works., Land Development Division, 

Drainage Section. 

146, Recycling --Math n'al Storage. The developer shall provide space for storage OT

recycling materials equal to the space required and provided for refuse storage. 
This will assist diverting waste from the landfills. The property owner AWHI include in
lease agreements requirements for tenants to participate in waste stream diversion

by recycling cardboard packaging., pallets, and other recyclables ( e.g. paper, 

bottles and cans). 

SPECIAL DISTRICTS L 09) 387-5940

147. Street Lighting installed. All required streetlights shall be installed and operating to
the satisfaction of the Special ;Districts Department. Contact office at (909) 387- 
9612
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PRIOR TO TENANT OCCUPANCY
The Following Shall Be Completed

These conditions shall apply to buildings
that do not have specific occupants at the time of final inspection

LAND USE SERVICES - Building and S 9) - 4225Q, afety Division ( 90  387

148. Tenant -Occunancv. Tenant Occupancy. Any building without specified tenants
and/or land use may receive final inspection for construction purposes ONLY. 
Buildings that do not have specific occupants or use classification defined at the
time of final inspection will receive only a " final construction" approval. When
individual lenants, 

11

and/or " land uses" are identified, or a change of "use" and/or

tenant" is proposed, . depending on occupancy impacts, the " developer" shall

submit for review with appropriate fees and obtain approval of a Tenant Review, 
The County Building Official may determine in' this process that addftional land use
review and approval is required by County Planning. A construction plan review
for Tenant Improvements may be processed simultaneously with the Tenant
Review. Only after a construction permit has been issued, all work/installations
completed, and a final inspection is signed will an " Occupancy Permit" be granted
to individual tenants. 

149. Tenant Improvements (> 5.75'). Where applicable the ' Edeveloper" shall submit for
review and obtain approval of professionalty prepared plans for display racks, 
counters and partitions greater than 5.75 feet in height. 

LAND USE SERVICES — Current Planning Division ( 909) 387-4115i" d
T; 

6

150. GHGIWaste &_ Lp Reduction. The ' developer" shall prepare, submit for review

and obtain approval from County Planning of ; information materials with distnbution
plans and operation programs for the reduction of both waste stream and vehicle

4

trips. The " developer shall then implement these programs as green house gas
GHG) mitigation during the operation of the approved project

4

Waste Stream Reduction. The " developer' shall provide to all tenants and

project employees informational materials :abet methods and need to reduce

the solid waste stream and listing available' recycling services. 

Vehicle Trig Reducton. The "developer' shall provide to all tenants and project
employees informational materials about the need to reduce vehicle trips and

ithe program elements this project is im'plementing. Such elements may

include: participation in established ride -sharing programs, creating a new ride - 

share employee vanpool, designating preferred parking spaces for ride sharing
vehicles, designating adequate passenger loading and unloading for ride



iAPN: 02:66-021- 28* Conditions of Approval Page 40 of 4# 
P2007010121CUP

Phelan Development Company - Effective Date: 6/2/2009

Planning Commission: May 21, 2009 Expiration Date612/2011

sharing vehicles With benches in waiting areas, and/ or providing a web site or

message board for coordinating rides. - [Mitigation Measure III -x] — Tenant

Occupancy IPlanning

151. High -Piled Storage. The developer shall submit an application for high -piled
storage ( internal storage over 12' in height), four (4) sets of detailed plans and a

commodity analysis report, to the Fire Department for review and approval. The

developer shall submit the approved plan to Building and Safety for review with
building plans. IT" the occupancy classification is designated as S-2, commodities to
be stored -will be limited to products of light hazard classification only. The required
fees shall be paid at the time of plan submittal. Standard 8101 IF -66) 

END OF CONDITIONS — P200701012 Phelan Development
j

05/2112009 Planning Commission He6ring HDfjpm. 

G 





Tom Dodson and Associates’ 
Response Including the 
County’s Environmental 

Assessment for the Conditional 
Use Permit to Establish a 
315,000 Sq. Ft. High Cube 

Warehouse with 8,000 Sq. Ft. of 
Office on Approximately 20.68 

Acres

Attachment 4











1

APT: 0266- 012- 13* Initial Study Page 1 of 43
PROJEdT No: P2007010121CUP

JON PHARRIS -- PHELAN DEVELOPMENT
June 23, 2008

SAN BERNARDINO COUNTY

INITIAL STUDY ENVIRONMENTAL CHECKLIST FORM

This form and the descriptive information, in the application package constitute the contents of Initial

Study pursuant to County Guidelines (Ord. 3040) and State CEQA Guidelines (Section 15063). 

PROJECT LABEL: 

APN: 0266-012- 13306

0266- 021- 28, 29, 43
APPLICANT. PHARRIS, JON — PHELAN DEVELOPMENT

PROPOSAL: CONDITIONAL USE PERMIT TO ESTABLISH A
315, 000 SQUARE FOOT - HIGH CUBE" 

WAREHOUSE WITH 8, 000 SQUARE FEET OF
OFFICE, A 25,000 SQUARE FOOT MULTI - 
TENANT RETAIL/OFFICE BUILDING, A 60' 

HIGH SIGN WITH TELECOMMUNICATIONS
CAPABILITIES, AND THREE 90' HIGH

MONOPALM CELL TOWERS ON 22.4 ACRES
COMMUNITY. SAN BERNARDINO/5TH SUPERVISORIAL

DISTRICT

LOCATION: PALM AVENUE AND CAJON BOULEVARD, 
NORTHWEST CORNER

JCSIIN? EX: P200701012/CUP

STAFF. HEIDI DURON

REP('S): SAME AS APPLICANT

USGS Quad:_ San Bernardino_ North
T, R, Section: TIN R5W Sec. 12 NE'/ 4

Thomas Eros.: Page 545 Grid H3

Planning Area: Glen Helen

OLUD: GH/ CI ( Corridor Industrial)/ 

GH/ C/ TS( CommerciallTraveler Services) 

Overlays: High Liquefaction, Moderate To High

Landslide

Lead agency. County of San Bernardino
Land Use Services Department - Current Planning
385 North Arrowhead Avenue
San Bernardino, CA 92415- 0182

Contact person: Heidi Duron, Senior Associate Planner
Phone No: ( 909) 387-4115 Fax No: ( 909) 387-3249

E-mail: hduron@lusd. sbcounty.gov

Project Sponsor: Phelan Development

Attn: Jon Pharris

23 Corporate Plaza, Suite 120
Newport Beach, CA 92660

The proposed project is a conditional use permit to establish a maximum 315, 000 square foot
high cube" warehouse with 8, 000 square feet of office, a maximum 25, 000 square foot multi - 

tenant retail/office building, a 60' high sign with telecommunications capabilities, and three 90' 
high monopalrn cell towers on 22.4 acres. The project site is located on the northwest corner of

Palm Avenue and Cajon Boulevard and Within the sphere of influence of the City of San
Bernardino. The General Plan Land Use designation for the site is GH/ Cl ( Glen Helen Specific
Plan -Corridor Industrial). The site is located within an area identified with high liquefaction

susceptibility, as well as moderate to high landslide susceptibility. 

nom
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ENVIRONMENTAL/EXISTING SITE CONDITIONS: 

Page 2 61i43

The project site is generally flat except for a few minor drainages. The property's northeastern
corner is a steep, west -facing hillside. The site is currently vacant and undeveloped. It has

been previously disturbed and is currently cleared for weed abatement/fire protection purposes. 
There no existing or potential native habitat on the project site. 

AREA EXISTING LANG USS OFFICAL L-A-.Nt):'1USE -.-.-D:ISTR-']--c'T
q. 

Site Vacant Corridor Industrial ( GH/ Cl)/ 

Commercial/ Traveler Services
GH/ CITS) 

North Water Storage Tanks Corridor Industrial ( GH/ Cl) 

South Railroad Tracks/Vacant Corridor Industrial ( GH/ Cl)/ City of San
Bernardino

East Vacant City of San Bernardino

West Vacant Corridor Industrial (GH/ Cl) 

Other public agencies whose approval is required ( e. g., permits, financing approval, or participation

agreement.): 

Federal: None; State of California: Regional Water Quality Control Board, Fish and Game; County of
San Bernardino: Land Use Services - Code Enforcement; Building and Safety, Public Health - 

Environmental Health Services, Special Districts, Public Works. Countyy Fire and Local: The Local

Agency Formation Commission ( LAFCO), and the City of San Bernardino. 

MKIN
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This initial study is prepared in compliance with the California Environmental Quality Act ( CEQA) 

Guidelines. This format of the study is presented as follows. The project is evaluated based upon its
effect on seventeen ( 17) major categories of environmental factors. Each factor is reviewed by
responding to a series of questions regarding the impact of the project on each element of the overall
factor. The Initial Study Checklist provides a formatted analysis that provides a determination of the
effect of the project on the factor and its elements. The effect of the project is categorized into one of

the following four categories of possible determinations: 

Potentially Less than Less than No
Significant Significant Significant Impact

Impact with Mitigation

Substantiation is then provided to justify each determination. One of the four following conclusions is
then provided as a summary of the analysis for each of the major environmental factors.. 

1. Therefore, no impacts are identified or anticipated and no mitigation measures are required. 

2. Therefore, no significant adverse impacts are identified or anticipated and no mitigation measures
are required. 

3. Possible significant adverse impacts have been identified or anticipated and the following mitigation
measures are required as a condition of project approval to reduce these impacts to a level below
significant. The required mitigation measures are: ( List mitigation measures) 

4. Significant adverse impacts have been identified or anticipated. An Environmental Impact Report

EIR) is required to evaluate these impacts, which are ( Listing the impacts requiring analysis within
the EIR). 

At the end of the analysis the required mitigation measures are restated and categorized as being
either self- monitoring or as requiring a Mitigation Monitoring and Reporting Program. 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would h8potentially affected h« this project, inVDkviDg at least
one impact that is a " Potentially Significant Impact" as indicated by the checklist on the following pages. 

F_j Aesthetics-. El Agriculture Resources Air Quality
El Biological Resources Cultural Resources Geology /Soils

Hazards & Hazardous Materials Hydrology / Water Quality F' l Land Use/ Planning

F-_1-- Mh1eY-a1 R-esXJUrc—e i[- - - - - -'-- 7-- k i7' H--- -- 

F Public Services D Recreation Trans portetion/Tnaffio

F Utilities / Service Systems Mandatory Findings of
Significance

DETERMINATION: ( To becompleted bvthe Lead Agency) 

On the basis of this initial evaluation, the following finding is made: 

The proposed project [}(} UL[} NOT have a significant effect on the environment, and a NEGATIVE

DECLARATION will be prepared. 

Z Although the proposed project could have a significant effect on the environment, there will not be a

significant effect in this case because revisions in the project have been made by or agreed to by the

The proposed project MAY have osignificant effectontheenvronment, andenEN\/ R[) NMENTAL

IMPACT REPORT iarequired. 

The proposed project MAY have a " potentially significant impact" or " potentially. significant unless
mitigated" impact on the environment, but at least one effect1) has been adequately analyzed inan
earlier document pursuant to applicable legal standards, and 2\ has been oddresoed, bv mitigation

rneeauraa based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL

IMPACT REPORT is required, but it must analyze only the effects that remain to 'be addressed. 

Fj Although the proposed projectoou|dhaveasigndioonteffec onthe environment, because all potentially
significant effects ( a) have been analyzed adequately in an earlier BR or NEGATIVE DECLARATION
pursuant to applicable standards, and ( b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECL/\ RAT|[} N, including revisions or mitigation rneeounym that are imposed upon the
proposed project, nothingfurtherianequired. 

7 l-7 IZ, 90
up / 
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SUBSTANTIATION ( Check  if project is located within the view - shed of any Scenic Route
listed in the General Plan): 

I a) The proposed project is not located within a designated Scenic Corridor and will not have a

substantial adverse effect on a scenic vista, as there are none identified within the vicinity of
the project site that would be affected by the proposed development of the site. 

I b) The proposed project will not substantially damage scenic resources, including, but not

limited to, trees, rock outcroppings, and historic buildings within a state scenic highway, 
because the site is not adjacent to a state scenic highway and there are no trees, rock

outcroppings, or historic buildings on the project site. 

I c) The proposed project will not substantially degrade the existing visual character or quality of
the site and its surroundings, because the project is consistent with the planned visual

character of the area and will incorporate the approved design guidelines found in the Glen
Helen Specific Plan, including landscaping and provision of walls/ fences, landscaping and
screening of exterior mechanical equipment, loading and storage areas. 

I d) Lighting proposed onsite will be designed in accordance with the Glen Helen Specific Plan
Lighting Guidelines. These guidelines will ensure that the project- will not create a new

source of substantial light or glare by requiring lighting to be shielded and focused to
minimize spill light into the night sky. A lighting plan will be required as a condition of
approval for this project. Impacts are. considered less than significant. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

Potentially
Significant

Less than
Significant with

Less than
Significant

No

Impact
Impact Mitigation

Incorp. 

f. AESTHETICS - Would the project

a) Have a substantial adverse effect on a scenic

vista? 

b) Substantially damage scenic resources, including
but not limited to, trees, rock outcroppings, and

historic, buildings within a state scenic highway? 

c)- S-ubstaritially-degrade the -existing--visual--character _- 
or quality of the site and its surroundings? 

d) Create a new source of substantial light or glare, 

which would adversely affect day or nighttime

views in the area? 

SUBSTANTIATION ( Check  if project is located within the view - shed of any Scenic Route
listed in the General Plan): 

I a) The proposed project is not located within a designated Scenic Corridor and will not have a

substantial adverse effect on a scenic vista, as there are none identified within the vicinity of
the project site that would be affected by the proposed development of the site. 

I b) The proposed project will not substantially damage scenic resources, including, but not

limited to, trees, rock outcroppings, and historic buildings within a state scenic highway, 
because the site is not adjacent to a state scenic highway and there are no trees, rock

outcroppings, or historic buildings on the project site. 

I c) The proposed project will not substantially degrade the existing visual character or quality of
the site and its surroundings, because the project is consistent with the planned visual

character of the area and will incorporate the approved design guidelines found in the Glen
Helen Specific Plan, including landscaping and provision of walls/ fences, landscaping and

screening of exterior mechanical equipment, loading and storage areas. 

I d) Lighting proposed onsite will be designed in accordance with the Glen Helen Specific Plan
Lighting Guidelines. These guidelines will ensure that the project- will not create a new

source of substantial light or glare by requiring lighting to be shielded and focused to
minimize spill light into the night sky. A lighting plan will be required as a condition of
approval for this project. Impacts are. considered less than significant. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 
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c) Involve other changes in the existing environment, 
which, due to their location or nature, could result in

conversion of Farmland, to non- agricultural use? 1Z

SUBSTANTIATION ( Check F if project is located in the Important Farmlands Overlay): 

11 a) The subject property is not identified or designated as Prime Farmland, Unique Farmland, 
or Farmland of Statewide. Importance on the maps prepared pursuant to the Farmland

Mapping and Monitoring Program of the California Resources Agency. There are no

agricultural uses on the site currently. 

11 b) The subject property is designated for Corridor Industrial uses, and the proposed use does not
conflict with any agricultural land use or Williamson Act land conservation contract. 

11 c) The subject property is designated as Corridor Industrial and the proposed . use does not
involve other changes in the existing environment that, due to their location or nature, could

result in conversion of Prime Farmland, to a non- agricultural use. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

R

Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

II. AGRICULTURE RESOURCES - In determining
whether impacts to agricultural resources are

significant environmental effects, lead agencies

may refer to the California Agricultural Land

Evaluation and Site Assessment Model ( 1997) 

prepared by the California Department of

Conservation as an optional model to use in

aaa-essi ctsonic-ulture, -an-d- 

Would the project: 

a) Convert Prime Farmland, Unique Farmland, or

Farmland of Statewide Importance ( Farmland) as

shown on the maps prepared pursuant to the

Farmland Mapping and Monitoring Program of the
California Resources Agency, to non- agricultural

use? F- 1 7

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract? 1F F I N

c) Involve other changes in the existing environment, 
which, due to their location or nature, could result in

conversion of Farmland, to non- agricultural use? 1Z

SUBSTANTIATION ( Check F if project is located in the Important Farmlands Overlay): 

11 a) The subject property is not identified or designated as Prime Farmland, Unique Farmland, 
or Farmland of Statewide. Importance on the maps prepared pursuant to the Farmland

Mapping and Monitoring Program of the California Resources Agency. There are no

agricultural uses on the site currently. 

11 b) The subject property is designated for Corridor Industrial uses, and the proposed use does not
conflict with any agricultural land use or Williamson Act land conservation contract. 

11 c) The subject property is designated as Corridor Industrial and the proposed . use does not
involve other changes in the existing environment that, due to their location or nature, could

result in conversion of Prime Farmland, to a non- agricultural use. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

R
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Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

Ill. AIR QUALITY - Where available, the significance

criteria established by the applicable air quality
management or air pollution control district may
be relied upon to make the following
determinations. Would the project: 

a) Conflict with or obstruct implementation of the

applicable air quality plan?  ®   

b) Violate any air quality standard or contribute

substantially to an existing or projected air quality
violation?  ®   

c) Result in a cumulatively considerable net increase
of any criteria pollutant for which the project region
is non -attainment under an applicable federal or
state ambient air quality standard ( including
releasing emissions, which exceed quantitative

thresholds for ozone precursors)?   ®  

d) Expose sensitive receptors to substantial pollutant

concentrations?   ®  

e) Create objectionable odors affecting a substantial
number of people?   ®  

SUBSTANTIATION ( Discuss conformity with the South Coast Air Quality Management
Plan, if applicable): 

Ill a) The Air Quality Management Plan ( AQMP) for the South Coast Air Basin ( SCAB) sets forth

a comprehensive program that will lead the SCAB into compliance with all federal and state
air quality standards. The AQMP control measures and related emission reduction

estimates are based upon emissions projections for a future development scenario derived
from land use, population, and employment characteristics defined in consultation with local
governments. Accordingly, conformance with the AQMP for development projects is

determined by demonstrating compliance with local land use plans and/or population

projections. The site will be paved and landscaped, which will mean little or no wind- blown
dust or particulate matter will leave the site. The project area is designated as Corridor

Industrial and Com mercia[/Traveler Services in the Glen Helen Specific Plan. Since this

project involves the development of warehouse space as well as retail/ office space, which is
consistent with the land use envisioned in the Specific Plan, the proposed project is in

compliance with the AQMP. 

Ill b) The short-term and long- term construction emissions from this project were modeled using
URBEMIS2007 for Windows computer program for a maximum of 315, 000 sq. ft. of " High

Cube" warehouse space and a maximum 22, 000 square foot retail/office building. 
Construction is assumed to begin in fall 2008. The maximum short-term daily emissions are
as follows: 2. 78 lbs for ROG, 3. 86 lbs for NOx, 30.53 lbs for CO, 0. 02 lbs for SO2, and 4. 31

7S
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lbs for PM10. Short-term emissions of all criteria pollutants are anticipated to be below the
SCAQMD regional and localized thresholds of significance during construction. The

maximum long-term daily emissions with mitigation to suppress fugitive dust are 17.55 lbs
for ROG, 19. 18 lbs for NOx, 165. 18 lbs for CO, 0. 13 lbs for SO2, and 23.62 lbs for PM10 in
summer and 15. 13 lbs for ROG, 26. 76 lbs for NOx, 179. 05 lbs for CO, 0. 12 lbs for SO2, and
23.61 lbs for PM10 in winter. Long-term emissions of all criteria pollutants are anticipated to
be below the SCAQMD regional significance thresholds in both winter and summer during
project operation. Due to the mainly off-site mobile source emissions, no long- term
localized significance analysis is required. 

Therefore, both short-term and long- term emission estimates from the project do not exceed
the SCAQMD established significance thresholds and the impact is considered less than
significant. The project will not violate any air quality standard or contribute substantially to
an existing or projected air quality violation, because the proposed use(s) do not exceed

established thresholds of concern as established by the District. A dust control plan . will be

required as a mitigation measure to regulate construction activities that could create wind

blown dust. Construction painting activities will be restricted as a mitigation measure and
additional design considerations are required where applicable to further reduce impacts. 

In addition mitigation measures have been added to address any the proportional potential
impact the project may have on Green House Gas ( GHG) emissions. 

III c) The portion of the South Coast Air Basin within which the project is located is designated
as a non -attainment area for ozone and PM10 under state standards; and as a non - 

attainment area for ozone, carbon monoxide, PM10, and PM2,5 under federal standards. 

In evaluating the cumulative effects of the project, Section 21100( e) of CEQA states that

previously approved land use documents including, but not limited to, general plans, 

specific plans, and local coastal plans, may be used in cumulative impact analysis." In

addressing cumulative effects for air quality, the AQMP utilizes approved general plans and, 
therefore, is the most appropriate document to use to evaluate cumulative impacts of the
subject project. This is because the AQMP evaluated air quality emissions for the entire
South Coast Air Basin using a future development scenario based on population projections
and set forth a comprehensive program that would lead the region, including the project
area,, into compliance with all federal and state air quality standards. Since the proposed

project is in conformance with the AQMP and project emissions have been found to be less

than significant on both a regional and local level, the project will not result in a cumulatively
considerable net increase of any criteria pollutant. Therefore, the impact is considered less
than significant. 

1. 11 d) The project will -not expose sensitive receptors to substantial pollutant concentrations, 

because there are no identified concentrations of substantial pollutants and the project is
not located within 1/

4mile of a use considered a sensitive receptor. 

III e) The project will not create odors affecting a substantial number of people because there are
no identified potential uses that will result in the production of objectionable odors. 
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Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. Although the project's air quality impacts have been found to be less
than significant on both a regional and localized level, the following mitigation measures are
proposed to further reduce the project's air quality and Green House Gas (GHG) emissions: 

GHG — Construction Mitigation Measures. Prior to the issuance of any construction permits
grading or building) the developer shall submit to the Current Planning Division and gain

approval of a letter agreeing to include the following requirements in all contracts and
subcontracts: 

Cshut-off-Wheri riot-ira -Use-and-shall not idle for more
than 15 minutes. 

On -road construction trucks and other vehicles greater than 10, 000 pounds shall be
shut off when not in use and shall not idle for more than 5 minutes. 

Queuing of trucks on and off site shall be limited to periods when absolutely
necessitated by grading or construction activities. 

To the extent feasible, all diesel- and gasoline -powered construction equipment

shall be replaced with equivalent electric or CNG equipment. 

Participation in the County Solid Waste Management Department policies and
procedures for the reuse and recycling of construction and demolition waste

including, but not limited to, soil, vegetation, concrete, lumber, metal, and

cardboard). 

Education of all construction workers about the required waste reduction and

available recycling services shall be provided. [Mitigation Measure ///- 1] 

GHG — Operational Mitigation Measures. The following measures shall be implemented to
reduce the potential impacts of the project on green house gases: 

The developer shall demonstrate that the design of the proposed buildings or

structures exceeds current Title 24 requirements ( Title 24, Part 6 of the California

Code of Regulations; Energy Efficiency Standards for Residential and Non

Residential Buildings, as amended October 1, 2005; Cool Roof Coatings

performance standards as amended September 11, 2006) by a minimum of 5% 
subject to review by the County Building Official. Documentation of compliance with
this measure shall be submitted to County Planning and the County Building Official
for review and approval. Installation of the identified design features or equipment

shall be confirmed by the County Building Official prior to final inspection:  Any
combination of the following design features may be used to fulfill this mitigation
provided that the total increase in efficiency meets or exceeds five percent (59,6): 

o Increase in insulation such that heat transfer and thermal bridging is minimized. 
o Limit air leakage through the structure or within the heating and cooling

distribution system to minimize energy consumption. 
o Incorporate dual paned or other energy efficient windows, 

77
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o Incorporate energy efficient space heating and cooling equipment, 

o Incorporate energy efficient light fixtures, 

o Incorporate energy efficient appliances, 

o Incorporate energy efficient domestic hot water systems, 

o Incorporate solar panels into the electrical system, 

o Incorporate cool roofs/light colored roofing, 
o Or other measures that will increase the energy efficiency of building envelope in

a mariner-.that--vvher combined—wltf the other- optionslisted --above -exceeds

current Title 24 Standards ( Title 24, Part 6 of the California Code of Regulations; 

Energy Efficiency Standards for Residential and Non Residential Buildings, as

amended October 1, 2005, Cool Roof Coatings performance standards as

amended September 11, 2006) by a * minimum of 5 percent. 

The developer shall provide a landscape plan for the project that includes shade

trees around main buildings, particularly along southern and western elevations were
practical and in a manner that will not interfere with loading dock locations or other
operational constraints. Documentation of compliance with this measure shall be

submitted to County Planning for review and approval. 

The developer shall submit to County Planning for review and approval landscape
and irrigation plans that are designed so that all common area irrigation areas shall

be capable of being operated by a computerized irrigation system which includes an
onsite weather station/ET gage capable of reading current weather data and making
automatic adjustments to independent run times for each irrigation valve based on
changes in temperature, solar radiation, relative humidity, rain and wind. in addition, 
the computerized irrigation system shall be equipped with flow sensing capabilities, 
thus automatically shutting down the irrigation system in the event of a mainline
break or broken head. These features will assist in conserving water, eliminating the
potential of slope failure due to mainline breaks and eliminating over -watering and
flooding due to pipe and/or head breaks. 

The developer shall demonstrate that the proposed building or structure designs
incorporate exterior storage areas for recyclables and green waste and adequate

recycling containers located in public areas. Documentation of compliance with this
measure shall be provided to County Planning for review and approval. Installation of
the identified design features or equipment will be confirmed by the County prior to
final inspection of each building..: 

The developer shall provide to all tenants education materials and other publicity
about reducing waste and available recycling services. The education and publicity
materials/program shall be submitted to County Planning for review and approval. 

All showerheads, lavatory faucets, and sink faucets within the residential units shall

comply with the California Energy Conservation flow rate standards, as confirmed by
County Building & Safety, 
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Low flush toilets shall be installed within all residential units as specified in California

State Health and Safety Code Section 17921. 3, as confirmed by County Building & 
Safety. 

The developer shall submit to County Planning for review and approval landscape
and irrigation plans that are designed to include drought tolerant and smog tolerant
trees, shrubs, and groundcover to ensure the long-term viability and conserve water
and energy. 

The developer shall demonstrate that landscape irrigation is supplied by recycled
water (treated and provided by City of Redlands). Documentation of compliance with

this easure shall -be -submitted toCounty Planning for review and approval. 

The developer shall demonstrate that measures have been included to promote ride

sharing programs such as, but. not necessarily including; publishing ride sharing

information for all of the tenants, designating a certain percentage of parking spaces
for ride sharing vehicles, designating adequate passenger loading and unloading and
waiting areas for ride sharing vehicles, and providing a web site or message board
for coordinating rides. Documentation of compliance with this measure shall be

submitted to County Planning for review and approval. installation of the identified

design features or equipment shall be confirmed by the County prior to final

inspection of each building. 

The developer shall demonstrate that measures have been included to provide

adequate bicycle parking near building entrances to promote cyclist. safety, security, 
and convenience. Documentation of compliance with this measure shall be

submitted to County Planning for review and approval. installation of the identified

design features or equipment shall be confirmed by the County prior to final

inspection of each building. 

The developer shall demonstrate that all interior building lighting supports the use of
compact fluorescent light bulbs or equivalently efficient lighting to the satisfaction of
the County Building Official. [Mitigation Measure 111- 2] 

ACS — Dust Control Plan. The developer shall submit to County Planning a Dust Control
Plan ( DCP) consistent with SCAQMD guidelines and a letter agreeing to include in any
construction contracts and/or subcontracts a requirement that the contractors adhere to the

requirements of the DCP. The DCP shall include these elements -to reduce dust production

Exposed soil shall be kept continually moist (minimum of, twice daily waterings to
reduce fugitive dust during all grading and construction activities). 
Street sweeping and/or washing shall be completed on paved roadways on or
adjacent to the site, if there are visible signs of any dirt track -out at the conclusion
of any workday. 

Every construction site exit shall have a devise to remove soil from construction
vehicle tries to reduce tracking soil onto the adjacent paved roadways. Tire

washing or a combination of gravel with steel rumble plates to knock loose tire - 
borne soil are acceptable alternatives. 

All trucks hauling dirt away from the site shall be covered. 

NA
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During high wind conditions ( Le., wind speeds exceeding 25 mph), areas with

disturbed soil shall be watered hourly and activities on unpaved surfaces shall be
terminated until wind speeds no longer exceed 25 mph. 

Maximum traffic speeds on all on-site unpaved roads shall be 15 mph. 

Storage piles that are to be left in place shall be either kept moist through watering
twice daily/as necessary), sprayed with a non-toxic soil binder, covered with plastic

or revegetated. [ Mitigation Measure 111- 3] 

A-Q---- Gonstr-uc-tion--Mi-La-a-tion. ---- -Prior- to- issuance- of-grading- perm.Its;--the- developer--shall

submit written verification to the satisfaction of County Planning that all construction

contracts and subcontracts for the project contain provisions that require compliance with

these standards and requirements. During construction, each contractor and subcontractor

shall be responsible for ensuring that all mitigation measures in the following list are
implemented. 

The construction contractor shall use low -sulfur fuel for stationary construction
equipment. This is required by SCAQMD Rules 431. 9 and 431. 2. 
The construction contractor shall select the construction equipment used on site

based on low emissions factors and high energy efficiency. The construction

contractor shall ensure that construction grading plans include a statement that all
construction equipment will be tuned and maintained in accordance with the

manufacturer's specifications. 

m The construction contractor shall ensure that the construction grading plans include
a statement that work crews will shut off equipment not in use. During smog season
May through October), the overall length of the construction period will be

extended, thereby decreasing the size of the area prepared each day, to minimize
vehicles and equipment operating at the same time. 
The construction contractor shall time the construction activities so as to not

interfere with peak -hour traffic and minimize obstruction of through traffic lanes

adjacent to the site; if necessary, a flagperson shall be retained to maintain safety
adjacent to existing roadways. 
The construction contractor shall support and encourage ridesharing and transit
incentives for the construction crew. 

Compliance with SCAQMD Rule 9113 on the use or architectural coatings. 

Emissions associated with architectural coatings would be reduced by complying
with these rules and regulations, which include using precoated/natural colored

building materials, water-based or low volatile organic compound ( VOC) coating, 

and coating transfer or spray equipment with high transfer efficiency. [Mitigation
Measure 111- 4] 

nal



4f

APN: 0266-012- 13* Initial Study
PROJECT No: P200701012/CUP
JON PHARRIS —PHELAN DEVELOPMENT

June 23, 2008

Page 13 of 43

AQ — Coatinq Restrictions. The developer shall submit to the satisfaction of County
Planning a Coating Restriction Plan ( CRP), consistent with SCAQMD guidelines and a letter

agreeing to include in any construction contracts and/or subcontracts a requirement that the
contractors adhere to the requirements of the * CRP. The CRP measures shall be

implemented to the satisfaction of County Building and Safety. These shall include, but are
not be limited to: 

Architectural coatings with Reactive Organic Compounds ( ROC) shall not have

content greater than 100 g1l. 

The combined daily ROC volume of architectural coatings and asphalt paving
shall not exceed the significance threshold for ROC of 75 lbs,_ per day. 
High -Volume, Low Pressure (HVLP) spray guns will be used to . apply coatings

Mitigation Measure 111- 5] 

11



APN: 0266-012- 13* initial Study
PROJECT No: P200701012/ CUP

JON PHARRIS — PHELAN DEVELOPMENT

June 23, 2008

IV. BIOLOGICAL RESOURCES - Would the project: 

Page 14 cif 43

Potentially Less than Less than No

Significant Significantwith Significant Impact

Impact Mitigation

Incorp. 

a) Have substantial adverse effects, either -directly or
through habitat modifications, on any species

identified as a candidate, sensitive or special status

species in local or regional pians, policies, or

regulations, or by the California Department of Fish
a-nd_Gameor- U._S._F-is.h- andWi-id.l.if_e_Se.r_vi-ce`?---------- - ----  - - - - 

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, and

regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service?   ®  . 

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the
Clean Water Act ( including, but not limited to, 

marsh, vernal pool, coastal, etc...) through direct

removal, filling, hydrological interruption, . or other

means?    

d) Interfere substantially with the movement of any

native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife

nursery sites?    

e) Conflict with any local policies or ordinances

protecting biological resources, such as a tree

preservation policy or ordinance?   ®  

f) Conflict with the provisions of an adopted Habitat

Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional

or state habitat conservation plan?   N  

SUBSTANTIATION ( Check if project is located in the Biological Resources Overlay or
contains habitat for any species listed in the California Natural

Diversity Database N): 
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IV a) The project site is just outside designated critical habitat for the San Bernardino kangaroo
rat and proposed critical habitat for California gnatcatcher. A Biological Technical Report

was prepared White & Leatherman Bioservices on February 2, 2006, and an updated

report was prepared on September 26, 2007. The report concluded that the listed

threatened or endangered San Bernardino kangaroo rat and California gnatcatcher do not
occur on site. Additionally, there is on- going disturbance of the site from vehicle activity, 
along the southeastern boundary. Mitigation measures have been incorporated to further

reduce any potential impacts to biological resources. 

IV b) This project will not have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans, policies, regulations or by
the California Department of Fish and Game or US Fish and Wildlife Service because the
project site is a disturbed site that has no such riparian habitat or sensitive natural

community identified on site. 

IV c) This project will not have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act ( including, but not limited to, marsh, vernal

pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means, 
because the project is not within an identified protected wetland. 

IV d) This project will not interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites, because there are no such

corridors or nursery sites within or near the. project site. 

IV e) This project will not conflict with any local policies or ordinances protecting biological
resources, as the site has been previously disturbed and there are no identified biological
resources that are subject to such regulation. 

IV f) This project will not conflict with the provisions of an adopted Habitat Conservation Plan, 

Natural Community Conservation Plan, or other approved local, regional,' or state habitat

conservation plan, because it has been conditioned to comply with the requirements of the
adopted plan. The project site is located within the Glen Helen Specific Plan/ Resource
Management Plan Mitigation Fee area. Under County Ordinance No. 3962 this area is

subject to a fee of $ 7,000 per developed acre. The project will be conditioned to pay the
fee amount prior to the issuance of any grading permits for the site. 

Possible significant adverse impacts have been identified or anticipated and the following
mitigation measures are required as conditions of project approval to' reduce these impacts
to a level below significant: 

Nest Protection. If trees must be removed for the development of the site, they must be
removed outside of the breeding season, or the developer must hire a biologist to check for

raptor nests before removing the trees. [ Mitigation Measure IV -1] 
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SUBSTANTIATION ( Check if the project is located in the Cultural  or Paleontologic F- 1
Resources overlays or cite results of cultural resource review): 

V a) This project will not cause a substantial adverse change in the significance of a historical

resource, because ' there are no such resources identified on the site. To further reduce the
potential for impacts, a condition shall be added to the project that requires the developer

to contact the County Museum for determination of appropriate mitigation measures, if any
finds are made during project construction. 

V b) This project will not cause a substantial adverse change to an archaeological resource, 

because there are no such resources identified on the site. To further reduce the potential

for impacts, a condition shall be added to the project that requires the developer to contact

the County Museum for determination of appropriate mitigation measures, if any finds are
made during project construction. 

V c) This project will not directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature, because no such resources have been identified on the site. To

further reduce the potential for impacts, a condition shall be added to the project that

requires the developer to contact the County Museum for determination of appropriate
mitigation measures, if any finds are made during project construction. 

V d) This project will not disturb any human remains, including those interred outside of formal
cemeteries, because no such burial grounds are identified on this project site. If any
human remains are discovered, during construction of this project, the developer is

required to contact the County Coroner and cease operations until released, and the

County Museum for determination of appropriate mitigation measures and a Native

American representative, if the remains are determined to be of Native American origin. 

Potentially
Significant

Less than

Significant with

Less than

Significant

No

Impact

Impact Mitigation

Incorp, 

V. CULTURAL RESOURCES -- Would the project

a) Cause a substantial adverse change in the

significance of a historical resource as defined in
15064.5? F

b) Cause a substantial adverse change in the

s.i-g.n.ifi-ca.n-c.e-o.f--a.n- ar-cha-e-o-l-o.g.i-cal- res-o-u.rce- p-ursua.nt- 
to § 15064. 5? 

c) Directly or indirectly destroy a unique

paleontological resource or site or unique geologic

feature? F- 1 F- 1 F F- 1

d) Disturb any human remains, including those

interred outside of formal cemeteries? F- 1 1: 1 F- 1 F- 1

SUBSTANTIATION ( Check if the project is located in the Cultural  or Paleontologic F- 1
Resources overlays or cite results of cultural resource review): 

V a) This project will not cause a substantial adverse change in the significance of a historical

resource, because ' there are no such resources identified on the site. To further reduce the
potential for impacts, a condition shall be added to the project that requires the developer

to contact the County Museum for determination of appropriate mitigation measures, if any
finds are made during project construction. 

V b) This project will not cause a substantial adverse change to an archaeological resource, 

because there are no such resources identified on the site. To further reduce the potential

for impacts, a condition shall be added to the project that requires the developer to contact

the County Museum for determination of appropriate mitigation measures, if any finds are
made during project construction. 

V c) This project will not directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature, because no such resources have been identified on the site. To

further reduce the potential for impacts, a condition shall be added to the project that

requires the developer to contact the County Museum for determination of appropriate
mitigation measures, if any finds are made during project construction. 

V d) This project will not disturb any human remains, including those interred outside of formal
cemeteries, because no such burial grounds are identified on this project site. If any

human remains are discovered, during construction of this project, the developer is

required to contact the County Coroner and cease operations until released, and the

County Museum for determination of appropriate mitigation measures and a Native

American representative, if the remains are determined to be of Native American origin. 
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Therefore, no significant adverse impacts are identified or anticipated and no mitigation
measures are required. As a precautionary measure to further reduce any potential for
impacts, the following requirement will apply: 

Cultural Resources. If archaeological, paleontological and/or historical resources are uncovered

during ground disturbing activities, all work in that area shall cease. A qualified expert ( e.g. 
archaeologist or paleontologist), as determined by County Planning in consultation with the County
Museum shall be hired to record the find and recommend any further mitigation. If human remains

are uncovered during- ground disturbing the _-San -_Bernardino
6

County Coroner shall be
contacted within 24 hours of the find and all work shall halt until clearance is received. If the

remains or artifacts are determined to be of Native American origin, the local Native American

representative shall be notified. [ Mitigation Measure V- 1]. 
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Potentially Less than

Significant Significant with

Impact Mitigation

Incorp. 

VI. GEOLOGY AND SOILS - Would the project: 

a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving: 

I I I` 

Page 18 cf 43

Less than No

Significant Impact

i. Rupture of a known earthquake fault, as

Earthquake Fault Zoning Map Issued by the
State Geologist for the area or based on other

substantial evidence of a known fault? Refer to

Division of Mines and Geology Special

Publication 42 F F] Z

ii. Strong seismic ground shaking? F- 1 7 El

iii. Seismic -related ground failure, including
liquefaction? F- 1 F- 1 Z F- 1

iv. Landslides? 7 F- 1 F- 1 Z

b) Result in substantial soil erosion or the loss of

topsoil?   F- 1 Z

cl Be located on a geologic unit or soil that is

unstable, or that would become unstable as a

result of the project, and potentially result in on or
off site landslide, lateral spreading, subsidence, 

liquefaction or collapse? Z  

d) Be located on expansive soil, as defined in Table

181- B of the California Building Code ( 2001) 

creating substantial risks to life or property?  El El Z

e) Have soils incapable of adequately supporting the
use of septic tanks or alternative wastewater

disposal systems where sewers are not available

for the disposal of wastewater? Z F] 

SUBSTANTIATION ( Check 7 if project is located in the Geologic Hazards Overlay
District):. 

VI a) ( i - iv) The project will not expose people or structures to potential adverse effects, including
the risk of loss, injury, or death involving; i) rupture of a known earthquake fault, ii) strong

seismic ground shaking, iii) seismic -related ground failure, including liquefaction or iv) 
landslides without standard measures that would reduce the effects to less than significant. 
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Although the project site is located in a California region that may experience seismic
ground shaking during an earthquake, and is located in an identified geologic hazard area
with high liquefaction susceptibility, proposed structures for the project will be reviewed and
approved by County Building and Safety for compliance with current seismic standards. 

VI b) The project will not result in substantial soil erosion or the loss of topsoil, because the site

will be paved and landscaped. Erosion control plans will be required to be submitted, 

approved and implemented. 

VI c) The project is not identified as being located on a geologic unit or soil that has been
identified as. -being unstable or having. the potential. to...res.u.lt in. -on-site or off-site landslide, 
lateral spreading, subsidence, or collapse. The project site is located within a geologic
area identified as having high liquefaction susceptibility and the development will be

subject to compliance with current Building Code seismic and foundation compaction
standards

VI d) The project site is not located in an area that has been identified by the County Building
and Safety Geologist as having the potential for expansive soils. 

VI e) The project may have soils capable of supporting septic tanks and the project will be
conditioned requiring the developer to provide the necessary soils reports and obtain the
appropriate clearance from the Santa Ana Regional Water Quality Control Board and the
County Environmental Health Services Division for compliance with waste discharge

requirements. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation
measures are required. 
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Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

VII. HAZARDS AND HAZARDOUS MATERIALS - 

Would the project: 

a) Create a significant hazard to the public or the

Environment through the routine transport, use, or

disposal of hazardous materials? 

environment through reasonably foreseeable upset
and accident conditions involving the release of

hazardous materials into the environment? 

c) Emit hazardous emissions or handle hazardous or

acutely hazardous materials, substances, or waste

within one-quarter mile of an existing. or proposed
school Z  

d) Be located on a site, which is included on a list of
hazardous materials sites compiled pursuant to

Government Code Section 65962. 5 and, as a result, 
would it create a significant hazard to the public or
the environment? N

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within

two miles of a public airport or public use airport, 
would the project result in a safety hazard for

people residing or working in the project area? M

f) For a project within the vicinity of a private airstrip, 
would the project result in a safety hazard for

people residing or working in the project area? 

g) Impair implementation of or physically interfere with
an adopted emergency response plan or

emergency evacuation plan? 

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires, 

including where wildlands are adjacent to urbanized
areas or where residences are intermixed with

wildlands? 
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VII a) The project will not create a significant hazard to the public or the environment through the

routine transport, use, or disposal of hazardous materials, because no use approved on the

site is anticipated to be involved in such activities. If such uses are proposed on- site in the

future, they will be subject to permit and inspection by the Hazardous Materials Division of
the County Fire Department and in some instances additional land' use review. 

VII b) The project will not create a significant hazard to the public or the environment through

reasonably foreseeable upset and accident conditions involving the release of hazardous
Materials into the environment, Y-'--(e---c--a-u—s--e---any -----.proposed use or construction activity that
might use hazardous materials is subject to permit and inspection by the Hazardous

Materials Division of the County Fire Department. 

VII c) The project uses will not emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances or waste within one-quarter mile of an existing or

proposed school, because the project does not propose the use of hazardous materials and

all existing and proposed schools are located more than one-quarter mile away from the
project site. 

VII d) The project site is not included on a list of hazardous materials sites. 

VII e) The project site is not within the vicinity or approach/departure flight path of a public airport. 

VII 0 The project site is not within the vicinity or approach/ departure flight path of a private
airstrip. 

VII g) The project will not impair implementation of or physically interfere with an adopted

emergency response plan or emergency evacuation plan, because the project has

adequate access from two or more directions. 

VII h) The project will not expose people or structures to a significant risk of loss, injury or death
involving wildland fires, because there are no wildlands adjacent to this site. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

Rft -WA, R

W, 



ME

APN: 0266- 012- 13* Initial Study
PROJECT No: P200701012/CUP

JON PHARRIS — PHELAN DEVELOPMENT

June 23, 2008

Page 22 of 43

i) Expose people- or structures to a significant risk of

loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam? 

Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp, 

Vill. HYDROLOGY AND WATER QUALITY - Would the

project: 

a) Violate any water quality standards or waste

discharge requirements? Z  

b) Substantially deplete groundwater supplies or

interfere substantially with groundwater recharge

s-u-c-h-- t-h-a-t—t-here—w-o-uld—be—a—net—.defic-i-t—i-n—aq-u-i-f-er--- 
volume or a lowering of the local groundwater table
level ( e.g., the production rate of pre-existing

nearby wells would drop to a level, which would not
support existing land uses or planned uses for

which permits have been granted)? Z  

c) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, in a manner that

would result in substantial erosion or siltation on- or

off-site? 

d) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a

manner, which would result in flooding on- or

off -s ite? Z  

e) Create or contribute runoff water, which would

exceed the capacity of existing or planned. storm
water drainage systems or provide substantial

additional sources of polluted runoff? Z  

f) Otherwise substantially degrade water quality? Z  

g) Place housing within a 100 -year flood hazard area
as mapped on a Federal Flood Hazard Boundary or
Flood Insurance Rate Map or other flood hazard
delineation map? Z

h) Place within a 140 -year flood hazard area structure, 

which would impede or redirect flood flows? Z

i) Expose people- or structures to a significant risk of

loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam? 
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VIII a) The project will not violate any water quality standards or waste discharge requirements
because the project will be served by established water and wastewater purveyors that are
subject to independent regulation by local and state agencies that ensure compliance with
both water quality and waste discharge requirements. 

VIII b) The project will not substantially deplete groundwater supplies or interfere substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering
of the .local _aroundv_v_ater__tab-I_e- I_e-vel_becausethe. pr - y -an -existing -water

purveyor that has indicated that there is currently sufficient capacity in the existing water
system to serve the anticipated needs of this project. 

VIII c) The project would substantially alter the existing drainage pattern of the site, if constructed, 

and the construction of impervious surfaces would reduce any potential erosion from the
site. An Erosion Control Plan would be required to retain erosion and silt on site during any
development or construction activities. 

VII d) The project will substantially alter the existing drainage pattern of the project site, and

substantially increase the rate or amount of surface runoff in a manner that could result in
potential flooding on- site or off-site because the project will result in the construction of a
significant amount of impervious surfaces in an area where adequate facilities may not exist
to handle a significant amount of increased runoff. The project will be required to provide a

Drainage and Hydrology Study for review and approval by the County Land Development
Engineering/ Drainage Section, prior to issuance of any permits. The Drainage Section will
determine and require the installation of appropriate drainage improvements where

necessary. 

Vill e) The project will create or contribute new runoff water that may exceed the capacity of
existing storm water drainage systems or provide substantial additional sources of polluted
runoff, as a result of the construction of substantial impervious. surfaces for the proposed

use. The project will be required to provide a Drainage and Hydrology Study for review and
approval by the County Land Development Engineering/ Drainage Section, prior to issuance

of any permits. The Drainage Section will determine and require the installation of

appropriate drainage improvements where necessary. 

Vill f) The project does not have the potential to substantially degrade water quality because the
project is proposing the use of septic tank systems that will be- conditioned to meet the
waste discharge requirements of the Santa Ana Water Quality Control Board and the

County Division of Environmental Health Services requirements. 

Vill g) The project will not place unprotected housing within a 100 -year flood hazard area as
mapped on a Federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood
hazard delineation map because no housing is proposed for development in this project. 

Vill h) The project will not place within a 100 -year flood hazard area structures that could impede
or redirect flood flows because the site is not located within a designated 100 -year flood
hazard area. 
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VI11 i) The project will not expose people or structures to a significant risk of loss, injury or death
involving flooding, including flooding as a result of the failure of a levee or darn, because the
project site is not located in an area that is subject to inundation flow that might result in the
event of a dam or levee failure or that might occur from a river, stream, lake or sheet flow

situation. 

VIII j) The project will not be impacted by inundation by seiche, tsunami, or mudflow, because the
project site is not adjacent to any body of water that has the potential of seiche or tsunami
nor is the project site in the path of any potential mudflow. 

T-hor-efor-e— no—adverse—i-m-pa-cts--ha-ve—bee-n—ide-nti-fied—o-r—a-ntic-i!pa-ted,—and—no—rnitig-ation - - 
measures are required. 

MR
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b) Conflict with any applicable land use plan, policy, or

regulation of an agency with jurisdiction over the
project ( including, but not limited to the general

plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect? 

c) Conflict with any applicable habitat conservation

plan or natural community conservation plan?   Z  

IX a) The project will not physically divide an established community because the project is a
logical and orderly development of the planned land uses that are established within the
surrounding area. 

IX b) The project will not conflict with any applicable land use plan, policy, or regulation of an

agency with jurisdiction over the project adopted for the purpose of avoiding or mitigating an
environmental effect, because the project is consistent with all applicable land use policies

and regulations of the County Code and General Plan. The project will be conditioned to

comply with all hazard protection, resource preservation and land use modifying Overlay
District regulations. 

IX c) The project site is just outside designated critical habitat for the San Bernardino kangaroo

rat and proposed critical habitat for California gnatcatcher. A Biological Technical Report

was prepared White & Leatherman Bioservices on February 2, 2006, and an updated report
was prepared on September 26, 2007. The report concluded that the listed threatened or

endangered San Bernardino kangaroo rat and California gnatcatcher do not occur on site. 

Additionally, there is on- going disturbance of the site from vehicle activity, along the

southeastern boundary. Mitigation measures have been incorporated in Section IV to

further reduce any potential impacts to biological resources. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

Potentially Less than Less than No
Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

Ix. LAND USE AND PLANNING - Would the project: 

a) Physically divide an established community? N

b) Conflict with any applicable land use plan, policy, or

regulation of an agency with jurisdiction over the
project ( including, but not limited to the general

plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect? 

c) Conflict with any applicable habitat conservation

plan or natural community conservation plan?   Z  

IX a) The project will not physically divide an established community because the project is a
logical and orderly development of the planned land uses that are established within the

surrounding area. 

IX b) The project will not conflict with any applicable land use plan, policy, or regulation of an

agency with jurisdiction over the project adopted for the purpose of avoiding or mitigating an
environmental effect, because the project is consistent with all applicable land use policies

and regulations of the County Code and General Plan. The project will be conditioned to

comply with all hazard protection, resource preservation and land use modifying Overlay
District regulations. 

IX c) The project site is just outside designated critical habitat for the San Bernardino kangaroo

rat and proposed critical habitat for California gnatcatcher. A Biological Technical Report

was prepared White & Leatherman Bioservices on February 2, 2006, and an updated report
was prepared on September 26, 2007. The report concluded that the listed threatened or

endangered San Bernardino kangaroo rat and California gnatcatcher do not occur on site. 

Additionally, there is on- going disturbance of the site from vehicle activity, along the

southeastern boundary. Mitigation measures have been incorporated in Section IV to

further reduce any potential impacts to biological resources. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 
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Significant Significantwith
Impact Mitigation

Incorp, 
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Less than No

Significant Impact

X. _ MINERAL RESOURCES - Would the project: 

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and

the residents of the state? F- 1 7 7 z

b)-- Result in the loss of avai[ab-ili-t-y-o-f-aJ-o-calLy- i.m.p-o.r-tant— 
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan? F- 1 0 0 z

SUBSTANTIATION ( Check 7 if project is located within the Mineral Resource Zone

Overlay): 

X a) The project will not result in the loss of availability of a known mineral 'resource that would
be of value to the region and the residents of the state, because there are no identified

important mineral resources on the project site and the site is not within a Mineral Resource

Zone Overlay. 

X b) The project will not result in the loss of availability of a locally important mineral resource
recovery site delineated on a local general plan, specific plan or other land use plan, 

because there are no identified locally important mineral resources on the project site. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 
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c) Create a substantial permanent increase in

ambient noise levels in the project vicinity above
levels existing without the project?    

d) Create a substantial temporary or periodic increase
in ambient noise levels in the project vicinity above
levels existing without the project?   ®  

e) For a project located within an airport land use plan

or, where such a plan has not been adopted, within

two miles of a public airport or public use airport, 

would the project expose people residing or

working in the project area to excessive noise

levels?    

f) For a project within the vicinity of a private airstrip, 
would the project expose people residing or

working in the project area to excessive noise

levels?    

SUBSTANTIATION ( Check if the project is located in the Noise Hazard Overlay District  
or is subject to severe noise levels according to the General Plan Eloise
Element ): 

XI a) The project does not has the potential to expose persons to noise levels in excess of

standards established in the local general plan or noise ordinance, or applicable standards

of other agencies, because the project will be required to constructed and operated in

compliance with the County noise standards identified in the Development Code. The

project will be conditioned to complete an Acoustical Analysis to determine potential

impacts and recommend mitigation measures to attenuate any noise impacts that may be
generated during temporary grading and construction operations. 

Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

XI. NOISE - Would the project: 

a) Exposure of persons to or generation of noise

levels in excess of standards established in the

local general plan or noise ordinance, or applicable

standards of other agencies? 

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise

levels? 

c) Create a substantial permanent increase in

ambient noise levels in the project vicinity above
levels existing without the project?    

d) Create a substantial temporary or periodic increase
in ambient noise levels in the project vicinity above

levels existing without the project?   ®  

e) For a project located within an airport land use plan

or, where such a plan has not been adopted, within

two miles of a public airport or public use airport, 

would the project expose people residing or

working in the project area to excessive noise

levels?    

f) For a project within the vicinity of a private airstrip, 
would the project expose people residing or

working in the project area to excessive noise

levels?    

SUBSTANTIATION ( Check if the project is located in the Noise Hazard Overlay District  
or is subject to severe noise levels according to the General Plan Eloise

Element ): 

XI a) The project does not has the potential to expose persons to noise levels in excess of

standards established in the local general plan or noise ordinance, or applicable standards

of other agencies, because the project will be required to constructed and operated in

compliance with the County noise standards identified in the Development Code. The

project will be conditioned to complete an Acoustical Analysis to determine potential

impacts and recommend mitigation measures to attenuate any noise impacts that may be
generated during temporary grading and construction operations. 
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XI b) The project will not create exposure of persons to or generation of excessive groundborne

vibration or groundborne noise levels because the project has been conditioned to comply
with the vibration standards of the County Development Code and no vibration exceeding
these standards is anticipated to be generated by the proposed uses. 

X1 c) The project will not generate a substantial permanent increase in ambient noise levels in the

p-rojiact-yicin-ity,--a.bo-v-e- l-e-vel-s- exi-st.i.ng-.-or-al.i.o-w-e-d---w-ith-o-ut--th-e.-p-roje-c-t--b.e-ca-u.s-e.-the-.-p-roj.ect- has--- 
been conditioned to comply with the noise standards of the County Development Code and
no noise exceeding these standards is anticipated to be generated by the project. 

XI d) The project will not generate a substantial temporary orperiodic increase in ambient noise
levels in the project vicinity above levels existing or allowed without the project because the
project has been conditioned to comply with the noise standards of the County
Development Code. 

XI e) The project is not located within an airport land use plan area or within 2 miles of a

public/public use airport. 

X1 f) The project is not within the vicinity of a private airstrip. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

U
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Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

XII. POPULATION AND HOUSING - Would the project: 

a) Induce substantial population growth in an area, 

either directly (for example, by proposing new homes
and businesses) or indirectly ( for example, through

extension of roads or other infrastructure)?    

b) Displace substantial numbers- of existing housing, 
necessitating the construction of replacement housing
elsewhere?    

c) Displace substantial numbers of people, necessitating

the construction of replacement housing elsewhere?    

SUBSTANTIATION

XII a) The project will not induce substantial population growth in an area either directly or
indirectly. It is not anticipated that this project will not create a need for new housing for
new employees because the existing housing available exceeds the demand for new

housing in this San Bernardino area. 

XII b) The proposed use will not displace substantial numbers of existing housing units

necessitating the construction of replacement housing because no housing units are

proposed to be demolished as a result of this proposal, 

XII c) The proposed use will not displace substantial numbers of people necessitating the

construction of replacement housing elsewhere because the project will not displace any
existing housing or existing residents. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required, 

NI- 



APN: 0266- 012- 13* initial Study
PROJECT No: P200701012/CUP
JON PHARRIS — PHELAN DEVELOPMENT
June 23, 2008

XIII. PUBLIC SERVICES

a) Would the project result in substantial adverse

physical impacts associated with the provision of new

or physically altered governmental facilities-, need for

new or physically altered governmental facilities, the

construction of which _ could cause _ s_ignificant
environmental impacts, in order to maintain

acceptable service ratios, response times or other

performance objectives for any of the public services: 

Fire Protection? 

Police Protection? 

Schools? 

Parks? 

Other Public Facilities? 

SUBSTANTIATION

Potentially Less than
Significant Significant with

Impact Mitigation

Incorp. 

U,  
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Less than No

Significant Impact

XIll a) The proposed project will not result in substantial adverse physical impacts associated with

the provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities the construction of which could cause significant

environmental impacts in order to maintain acceptable service ratios, response times or

other performance objectives for any of the public services, including fire and police

protection, schools, parks or other public facilities. Statutory school fees will be required
upon application for building permits for the construction of this project. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation
measures are required. 

XIll a) The proposed project will not result in substantial adverse physical impacts associated with

the provision of new or physically altered governmental facilities, need for new or physically
altered governmental facilities the construction of which could cause significant

environmental impacts in order to maintain acceptable service ratios, response times or

other performance objectives for any of the public services, including fire and police

protection, schools, parks or other public facilities. Statutory school fees will be required
upon application for building permits for the construction of this project. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation
measures are required. 
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Potentially Less than
Significant Significant with

Impact Mitigation

Incorp. 

XIV. RECREATION

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational

facilities such that substantial physical deterioration of

the facility would occur or be accelerated?  

b) Does the project include recreational' facilities or

require the construction or expansion of recreational

facilities, which might have an. adverse physical effect

on the environment?  

C

100
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Less than No

Significant Impact

XIV a) This industrial project will not increase the use of existing neighborhood and regional parks
or other recreational facilities such that substantial physical deterioration of the facility would
occur or be accelerated because the project will not generate any new residential units and
any potential impacts generated by the employees of this project will be minimal. 

XIV b) This project does not include recreational facilities or require the construction or expansion

of recreational facilities that might have an adverse physical effect on the environment

because the type of project proposed will not result in an increased demand for recreational
facilities. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

N
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Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

XV.. TRANSPORTATION/ TRAFFIC - Would the project: 

a) Cause an increase in traffic, which is substantial in

relation to the existing traffic load and capacity of the
street system ( i. e., result in a substantial increase in
either the number of vehicle trips, the volume to

capacity ratio _.---o---- 

intersections)?  ----- ®   

b) Exceed, either individually or cumulatively, a level of

service standard established by the county congestion
management agency for designated roads or

highways?  ®   

c) Result in a change in air traffic patterns, including
either an increase in traffic levels or a change in

location that results in substantial safety risks? 

d) Substantially increase hazards due to a design feature
e.g., sharp curves or dangerous intersections) or

incompatible uses (e. g., farm equipment)? 

e) Result in inadequate emergency access? 

f) Result in inadequate parking capacity? 

g) Conflict with adopted policies, plans, or programs

supporting alternative transportation ( e.g., bus

turnouts, bicycle racks)?    

XV a) The proposed project is estimated to generate 72 morning peak hour trips, and 67 evening
peak 'hour trips. Ire - addition, the proposed project will result in the addition of a total of

2, 182 PCE trips per day on roadways in the project vicinity. The study concluded that the
additional traffic will have a significant impact to the existing traffic load and capacity of the
street system. Mitigation measures have been required to reduce the potential impacts of
the increased traffic load at this location. 
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XV b) Traffic impacts for this project have been evaluated in a traffic study, prepared by LSA
Associates, and approved by the San Bernardino County Public Works Department, Traffic
Division on June 5, 2008. The study analyzed four intersections: Palm Avenue at Cajon

Boulevard, Palm Avenue at Industrial Parkway/ Project Driveway, Palm Avenue at

Southbound 1- 215 ramp, and Palm Avenue at Northbound 1- 215 ramp. The study

concluded that the three of the intersections, Palm Avenue at Industrial Parkway/Project
Driveway, Palm Avenue at Southbound 1- 215 ramp, and Palm Avenue at Northbound 1- 215
ramp will have unacceptable Levels of Service ( LOS) by the horizon year 2035. The traffic

impacts will be mitigated to bring this intersection up to an acceptable level of service by the
target year 2035. 

XV c) The project will not result in a change in air traffic patterns, including either an increase in
traffic levels or a change in location that results in substantial safety risks, because there

are no airports in the vicinity of the project and there is no anticipated notable impact on air
traffic volumes by passengers or freight generated by the proposed uses and no new air
traffic facilities are proposed. 

XV d) The project will not substantially increase hazards due to a design feature or incompatible
uses because the project site is adjacent to an established road that is accessed at points

with good site distance and properly controlled intersections. There are no incompatible

uses proposed by the project that will impact surrounding land uses. 

XV e) The project will not result in inadequate emergency access because thea is a minimum of
two access points. 

XV f) The project will not result in inadequate parking capacity because the project meets the
parking standards established by the County Development Code. 

XV g) The project will not conflict with adopted policies, plans, or programs supporting alternative
transportation ( e. g., bicycle racks) because these have been required to be installed as

conditions of approval. 

Possible significant adverse impacts have been identified or anticipated and the following mitigation
measures are required as conditions of project approval to reduce these impacts to a level below
significant. 

Traffic Mitigation. The total fair share contribution of $90, 157, for the installation of a future

signal at Palm Avenue at Industrial Parkway/Project Driveway, is required to be deposited
to Department of Public Works/ Traffic Division prior to issuing Building Permits, -The study
also recommends that the intersection of Palm Avenue at Southbound 1- 215 ramp and Palm
Avenue at Northbound 1- 215 ramp be signalized. The improvements to signalize the two

ramps are covered under the Regional Transportation Development Plan. [ Mitigation

Measure XV -1] 
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Potentially Less than Less than No

Significant Significant with Significant Impact

Impact Mitigation

Incorp. 

XVI. UTILITIES AND SERVICE SYSTEMS - Would the

project: 

a) Exceed wastewater treatment requirements of the

applicable Regional Water Quality Control Board? 

i)—Require -o-r-r-e-s-ul-t-[ n- th-e- c-o-n-s-tr-u-c-t[on--o-f- n-e-w-w-ater- or

wastewater treatment facilities or expansion 'of existing
facilities, the construction of which could cause

significant environmental effects? 

c) Require or result in the construction of new storm

water drainage facilities or expansion of existing
facilities, the construction of which could cause

significant environmental effects? F-1

d) Have sufficient water supplies available to serve the

project from existing entitlements and resources, or

are new or expanded entitlements needed? 

e) Result in a determination by the wastewater treatment
provider, which serves or may serve the project that it
has adequate capacity to serve the project's projected
demand in addition to the provider's existing
commitments?  El Z F

f) Be served by a landfill( s) with sufficient permitted

capacity to accommodate the project's solid waste

disposal needs? El 0 Z F- 1

g) Comply with federal, state, and local statutes and

regulations related to solid waste? El F Z El

XVI a) The proposed project will not exceed wastewater treatment requirements of the Santa Ana

Regional Water Quality Control Board because it will be conditioned to comply with the Boards
waste discharge requirements and subsurface waste disposal system permit requirements. 

XVI b) The proposed project will not require or result in the construction of new water or wastewater

treatment facilities or expansion of existing facilities, because the project proposes the

construction of a self contained subsurface waste disposal system subject to permit approval

from the Santa Ana Regional Water Quality Control Board and the County Environmental
Health Services Division, 

ru- 
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XVI c) The proposed project will not require or result in the construction of new storm water

drainage facilities or expansion of existing facilities that cause significant environmental
effects, as the County Public Works Department has reviewed the drainage caused by the
project, and required appropriate facilities to be constructed as a part of this project. 

XVI d) The proposed project will have sufficient water supplies available to serve the project from
existing entitlements and resources, as the local water purveyor has given assurance that it

has adequate water service capacity to serve the projected demand for the project, in addition
to the provider's existing commitments. 

XVI e) The proposed project has a determination from the County Environmental Health Services
Division that the soil type in the project area is adequate to handle the proposed subsurface

disposal systems subject to submittal of the appropriate soils report and certification by a
Registered Professional Health Sanitarian. 

XVI f) The proposed project is served by the Mid -Valley landfill which has sufficient permitted
capacity to accommodate the project's solid waste disposal needs. 

XVI g) The proposed project is required to comply with federal, state, and local statutes and

regulations related to solid waste. 

Therefore, no significant adverse impacts are identified or anticipated and no mitigation

measures are required. 

I03
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Potentially Less than Less than No

Significant Signficantwith Significant Impact

Impact Mitigation

Incorp. 

XVII. MANDATORY FINDINGS OF SIGNIFICANCE: 

a) Does the project have the potential to degrade the

quality of the environment, substantially reduce the
habitat of a fish or wildlife species,. cause a fish or

wildlife population to drop below self-sustaining levels, 
threaten to eliminate a__plant ar ar_tima.Icom.m_u-n.it_y_, 
reduce the number or restrict the range of a rare or

endangered plant or animal or eliminate important

examples of the major periods of California history or
prehistory?  ®   

b) Does the project have impacts that are individually
limited, but cumulatively considerable? (" Cumulatively
considerable" means that the incremental effects of a
project are considerable when viewed in connection

with the effects of past projects, the effects of other

current projects, and the effects of probable future

projects)?   ®  

c) Does the project have environmental effects, which will

cause Substantial adverse effects on human beings, 

either directly Or indirectly?   ®  

XVII a) The project does not appear to have the potential to significantly degrade the overall quality
of the region' s environment, or substantially reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate
a plant or animal community, reduce the number or restrict the range of a rare or

endangered plant or animal species. The project site is just outside designated critical

habitat for the San Bernardino kangaroo rat and proposed critical habitat for California

gnatcatcher. A Biological Technical Report was prepared White & Leatherman Bioservices

on February 2, 2006, and an updated report was prepared on September 26, 2007. The

report concluded that the listed threatened or endangered San Bernardino kangaroo rat and

California gnatcatcher do not occur on site. Additionally, there is on- going disturbance of
the site from vehicle activity, along the southeastern boundary. Mitigation measures have

been incorporated in Section IV to further reduce any potential impacts to biological

resources. Development of this project does not have the potential to eliminate important

examples of major periods of California history or pre -history because none have been
identified on the project site. If any archaeological or paleontological resources are identified
during grading and construction of the project, the project is conditioned to stop and identify
appropriate authorities, which properly record and/ or remove for classification any such
finds. 

M
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XVII b) The project does not have impacts that are individually limited,, but cumulatively

considerable. The sites of projects in the area to which this project would add cumulative

impacts have either existing or planned infrastructure that is sufficient for all planned uses. 
These sites either are occupied or are capable of absorbing such uses without generating
any cumulatively significant impacts. 

XVII c) The project will not have environmental impacts that will cause substantial adverse effects

on human beings, either directly or indirectly, as there are no such impacts identified by the
studies conducted for this project or identified by review of other sources or by other
agencies. 

Only minor increases in traffic, emissions and noise will be created by development of the
proposed project. These potential impacts have been thoroughly evaluated and have been
deemed to be neither individually significant nor cumulatively considerable in terms of any
adverse affects upon the region, the local community or its inhabitants, that cannot be

mitigated. At a minimum, the project will be required to meet the conditions of approval for
the project to be implemented. It is anticipated that all such conditions of approval will

further insure that no potential for adverse impacts will be introduced by construction
activities, initial or future land uses authorized by the project approval. 

IDS
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XVIII. MITIGATION MEASURES

Any mitigation measures, which are not ' self-monitoring', shall have a Mitigation Monitoring and
Reporting Program prepared and adopted at time of project approval) 

SELF MONITORING MITIGATION MEASURES: ( Condition compliance will be verified by existing
procedure) 

GHG -- Construction Mitigation Measures. Prior to the issuance of any construction permits
or building) the developer shall submit to the Current Planning C3ivision_and _gain

approval of a letter agreeing to include the following requirements in all contracts and
subcontracts: 

Construction equipment shall be shut off when not in use and shall not idle for more
than 15 minutes. On -road construction trucks and other vehicles greater than
10, 000 pounds shall be shut off when not in use and shall not idle. for more than 5
minutes. 

Queuing of trucks on and off site shall be limited to periods when absolutely
necessitated by grading or construction activities. 

To the extent feasible, all diesel- and gasoline -powered construction equipment

shall be replaced with equivalent electric or CNG equipment. 

Participation in the County Solid Waste Management Department policies and
procedures for the reuse and recycling of construction and demolition waste

including, but not limited to, soil, vegetation, concrete, lumber, metal, and

cardboard). 

Education of all construction workers about the required waste reduction and

available recycling services. [Mitigation Measure 111- 1] 

GHG — Operational Mitigation Measures. The following measures shall be implemented to
reduce the potential impacts of the project on green house gases. 

The developer shall demonstrate that the design of the proposed buildings or

structures exceeds current Title 24 requirements ( Title 24, Part 6 of the California

Code of Regulations; Energy Efficiency Standards for Residential and Non

Residential Buildings, as amended October 1, 2005, Cool Roof Coatings

performance standards as amended September 11, 2006) by a minimum of 5% 
subject to review by the County Building Official. Documentation of compliance with
this measure shall be submitted to County Planning and the County Building Official
for review and approval. Installation of the identified design features or equipment

shall be confirmed by the County Building Official prior. to final. inspection. Any
combination of the following design features may be used to fulfill this mitigation
provided that the total increase in efficiency meets or exceeds five percent (59,

ol). 
o Increase in insulation such that heat transfer and thermal bridging is minimized. 

o Limit air leakage through the structure or within the heating and cooling

distribution system to minimize energy consumption. 

c4
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o incorporate duel paned or other energy efficient windows, 

o Incorporate energy efficient space heating and cooling equipment, 

o incorporate energy efficient light fixtures, 

o Incorporate energy efficient appliances, 

o Incorporate energy efficient domestic hot water systems, 

o Incorporate solar panels into the electrical system, 

0 Incorporate cool roofs/light colored roofing, 
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o Or other measures .that will increase the energy efficiency of building envelope in
a manner that when combined with the other options listed above exceeds

current Title 24 Standards ( Title 24, Part 6 of the California Code of Regulations; 

Energy Efficiency Standards for Residential and Non Residential Buildings, as

amended October 1, 2005; Cool Roof Coatings performance standards as

amended September 11, 2006) by a minimum of 5 percent. 

The developer shall provide a landscape plan for the project that includes shade
trees around main buildings, particularly along southern and western elevations were
practical and in a manner that will not interfere with loading dock locations or other
operational constraints. Documentation of compliance with this measure shall be

submitted to County Planning for review and approval. 

The developer shall submit to County Planning for review and approval landscape
and irrigation plans that are designed so that all common area irrigation areas shall

be capable of being operated by a computerized irrigation system which includes an
onsite weather station/ET gage capable of reading current weatherdata and making
automatic adjustments to independent run times for each irrigation valve based on

changes in temperature, solar radiation, relative humidity, rain and wind. In addition, 
the computerized irrigation system shall be equipped with flow sensing capabilities, 
thus automatically shutting down the irrigation system in the event of a mainline
break or broken head. These features will assist' in conserving water, eliminating the
potential of slope failure due to mainline breaks and eliminating over -watering and
flooding due to pipe and/or head breaks. 

The developer shall demonstrate that the proposed building or structure designs
incorporate exterior storage areas for recyclables and green waste and adequate

recycling containers located in public areas. Documentation, of compliance with this

measure shall be provided to County Planning.for review and approval. Installation of
the identified design features or equipment will be confirmed by the County prior to
final inspection of each building... 

The developer shall provide to all tenants education materials and other publicity

about reducing waste and available recycling services. The education and publicity
materials/program shall be submitted to County Planning for review and approval. 

All showerheads, lavatory faucets, and sink faucets within the residential units shall

comply with the California Energy Conservation flow rate standards, as confirmed by
County Building & Safety. 

lot
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Low flush toilets shall be installed within all residential units as specified in California

State Health and Safety Code Section 17921. 3, as confirmed by County Building & 
Safety. 

The developer shall submit to County Planning for review and approval landscape
and irrigation plans that are designed to include drought tolerant and smog tolerant
trees, shrubs, and groundcover to ensure the long-term viability and conserve water
and energy. 

The developer shall demonstrate that landscape irrigation is supplied by recycled
water (treated and provided by City of Recd/ands). Documentation of compliance with

this measure shall be submitted to County Planning for review and approval. 
The developer shall demonstrate that measures have been included to promote ride

sharing programs such as, but not necessarily including, publishing ride sharing

information for all of the tenants, designating a certain percentage of parking spaces
for ride sharing vehicles, designating adequate passenger loading and unloading and
waiting areas for ride sharing vehicles, and providing a web site or message board
for coordinating rides. Documentation of compliance with this measure. shall be

submitted to County Planning for review and approval. Installation of the identified
design features or equipment shall be confirmed by the County prior to final

inspection of each building. 

The developer shall demonstrate that measures have been included to provide

adequate bicycle parking near building entrances to promote cyclist safety, security, 
and convenience. Documentation of compliance with this measure shall be

submitted to County Planning for review and approval. Installation of the identified

design features or equipment shall be confirmed by -the County prior to final

inspection of each building. 

The developer shall demonstrate that all interior building lighting supports the use of
compact fluorescent light bulbs or equivalently efficient lighting to the satisfaction of
the County Building Official. [Mitigation Measure 111- 2] 

AQ - Dust Control Plan. The developer shall submit to County Planning a Dust Control
Plan ( DCP) consistent. with SCAQMD guidelines and a letter agreeing to include in any
construction contracts and/or subcontracts a requirement that the contractors adhere to the

requirements of the DCP. The DCP shall include these elements to reduce dust production

Exposed soil shall be kept continually mist (minimum of twice daily waterings to
reduce fugitive dust during all grading and construction activities). 
Street sweeping and/or washing shall be completed on paved roadways on or
adjacent to the site, if there are visible signs of any dirt track -out at the conclusion
of any workday. 

Every construction site exit shall have a devise to remove soil from construction
vehicle tries to reduce tracking soil onto the adjacent paved roadways. Tire

washing or a combination of gravel with steel rumble plates to knock loose tire - 
borne soil are acceptable alternatives. 

All trucks hauling dirt away from the site shall be covered. 
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During high wind conditions ( i.e., wind speeds exceeding 25 mph), areas with

disturbed soil shall be watered hourly and activities on unpaved surfaces shall be
terminated until wind speeds no longer exceed 25 mph. 

Maximum traffic speeds on all on-site unpaved roads shall be 15 mph. 
Storage piles that are to be left in place shall be either kept moist through watering
twice daily/as necessary), sprayed with a non- toxic soil binder, covered with plastic

or revegetated. [ Mitigation Measure 111- 3] 

AQ — Construction Mitigation. Prior to issuance of grading permits, the developer shall

submit written verification to the satisfaction of County Planning that all construction

contracts and subcontracts. for the project contain provisions that require compliance with
these standards and requirements. During construction, each contractor and subcontractor

shall be responsible for ensuring that all mitigation measures in the following list are
implemented: 

The construction contractor shall use low -sulfur fuel for stationary construction
equipment. This is required by SCAQMD Rules 431. 1 and 439. 2. 
The construction contractor shall select the construction equipment used on site

based on low emissions factors and high energy efficiency. The construction

contractor shall ensure that construction grading plans include a statement that all
construction equipment will be tuned and maintained in accordance with the

manufacturer's specifications. 

The construction contractor shall ensure that the construction grading plans include
a statement that work crews will shut off equipment not in 'use. During smog season
May through October), the overall length of the construction period will be

extended, thereby decreasing the size of the area prepared each day, to minimize
vehicles and equipment operating at the same time. 
The construction contractor shall time the construction activities so as to not

interfere with peak -hour traffic and minimize obstruction of through traffic lanes

adjacent to the site; if necessary, a flagperson shall be retained to maintain safety
adjacent to existing roadways. 
The construction contractor shall support and encourage ridesharing and transit
incentives for the construction crew. 

Compliance with SCAQMD Rule 1913 on the. use or architectural coatings. 

Emissions associated with architectural coatings would be reduced by complying
with these rules and regulations, which include using precoated/natural colored
building materials, water-based or low volatile organic compound ( VOC) coating, 

and coating transfer or spray equipment with high transfer efficiency. [Mitigation
Measure 111- 4] 

AQ -- Coating Restrictions. The developer shall submit to the satisfaction of County
Planning a Coating Restriction Plan ( CRP), consistent with SCAQMD guidelines and a letter

agreeing to include in any construction contracts and/or subcontracts a requirement that the
contractors adhere to the requirements of the CRP. The CRP measures shall be

implemented to the satisfaction of County Building and Safety. These shall include, but are

not be limited to: 

Architectural coatings with Reactive Organic Compounds ( ROC) shall not have

content greater than 100 g/l. 
I M
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The combined daily ROC volume of architectural coatings and asphalt paving
shall not exceed the significance threshold for ROC of 75 lbs. per day. 
High -Volume, Low Pressure (HVLP) spray guns will be used to apply coatings

Mitigation Measure 111- 5] 

Nest Protection, If trees must be removed for the development of the site, they must be
removed outside of the breeding season, or the developer must hire a biologist to check for
raptor nests before removing the trees. [Mitigation Measure IV -'1] 

Cultural Resources. If.. archaeological, _paleontological and/or_ historical resources are

uncovered during ground disturbing activities, all work in that area shall cease. A qualified

expert ( e.g. archaeologist or paleontologist), as determined by County Planning in

consultation with the County Museum shall be hired to record the find and recommend any
further mitigation. If human remains are uncovered during ground disturbing activities, the

San Bernardino County Coroner shall be contacted within 24 hours of the find and all work
shall halt until clearance is received. if the remains or artifacts are determined to be of
Native American origin, the local Native American representative shall be notified. 

Mitigation Measure V- 1] 

Traffic Mitigation. The total fair share contribution of $90, 157, for the installation of a future

signal at Palm Avenue at Industrial Parkway/Project Driveway, is required to be deposited
to Department of Public Works/ Traffic Division prior to issuing Building Permits. The study
also recommends that the intersection of Palm Avenue at Southbound 1- 295 ramp and Palm
Avenue at Northbound 1- 215 ramp be signalized. The improvements to signalize the two
ramps are covered under the Regional Transportation Development Plan. [ Mitigation

Measure XV -1] 

HE
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PROPOSAL NO.:  LAFCO SC#409 

HEARING DATE:  DECEMBER 14, 2016 

RESOLUTION NO. 3238 

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF THE COUNTY OF 
SAN BERNARDINO MAKING DETERMINATIONS ON LAFCO SC#409 – CITY OF SAN 
BERNARDINO IRREVOCABLE AGREEMENT TO ANNEX NO. 2016-218 FOR SEWER 
SERVICE (ASSESSOR PARCEL NUMBERS 0266-012-13, 0266-021-28, 0266-021-29, 
0266-021-49, and 0266-021-51) 

On motion of Commissioner ______, duly seconded by Commissioner ______ and carried, 
the Local Agency Formation Commission adopts the following resolution: 

WHEREAS, Government Code Section 56133 requires the Local Agency Formation 
Commission to review and approve, approve with conditions, or deny applications for agencies to 
provide services outside their existing boundaries; and, 

WHEREAS, an application for the proposed service extension in the County of San 
Bernardino was filed with the Executive Officer of this Local Agency Formation Commission in 
accordance with the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 
(Government Code Sections 56000 et seq.), and the Executive Officer has examined the 
application and determined that the filings are sufficient; and, 

WHEREAS, at the times and in the form and manner provided by law, the Executive Officer 
has given notice of the public hearing by the Commission on this matter; and, 

WHEREAS, the Executive Officer has reviewed available information and prepared a report 
including her recommendations thereon, the filings and report and related information having been 
presented to and considered by this Commission; and, 

WHEREAS, the public hearing by this Commission was called for December 14, 2016 at 
the time and place specified in the notice of public hearing; and, 

WHEREAS, at the hearing, this Commission heard and received all oral and written support 
and/or opposition; and all persons present were given an opportunity to hear and be heard in 
respect to any matter relating to the contract, in evidence presented at the hearing; 

NOW, THEREFORE, BE IT RESOLVED, that the Local Agency Formation Commission for 
San Bernardino County does hereby determine, find, resolve and order as follows: 



RESOLUTION NO. 3238 

2 

DETERMINATIONS: 

SECTION 1.  The following determinations are noted in conformance with Commission policy: 

1. The project area, which is comprised of five (5) adjacent parcels identified as Assessor Parcel
Numbers 0266-012-13, 0266-021-28, 0266-021-29, 0266-021-49, and 0266-021-51, is within
the sphere of influence assigned the City of San Bernardino and is anticipated to become a
part of that City sometime in the future.

For water service, the Commission has previously confirmed that the provision of water 
service within the area previously served by the San Bernardino Water Utilities Corporation—
which includes the parcels associated with the proposed development—is exempt from further 
LAFCO review (LAFCO SC#352).  Therefore, the application requests authorization to receive 
City of San Bernardino sewer service only. 

The requirement for water and sewer connection are conditions of approval as identified in the 
County’s conditions of approval for the warehouse facility.  Therefore, approval of the City’s 
request for authorization to provide sewer service is necessary in order to satisfy the 
conditions of approval for the project. 

2. The Irrevocable Agreement to Annex is being considered for the provision of sewer service by
the City of San Bernardino to the project site comprised of five (5) adjacent parcels, Assessor
Parcel Numbers 0266-012-13, 0266-021-28, 0266-021-29, 0266-021-49, and 0266-021-51,
which are generally located at the southwest corner of Palm Avenue and the natural extension
of Industrial Parkway, within the City of San Bernardino’s northwestern sphere of influence.
This contract will remain in force in perpetuity for the proposed development or until such time
as the project area is annexed.

3. The fees charged this project by the City of San Bernardino for the extension of sewer service
are identified as totaling $316,729.16 (a breakdown of charges is on file in the LAFCO office).
Payment of these charges is required prior to connection to the City’s sewer facilities.  In
addition, the property owner/developer shall bear all costs to complete improvements needed
to extend the sewer service to the proposed project.

4. During the period from July 2008 to June 2009, acting as the CEQA lead agency, the County of
San Bernardino, as a function of its review of a Conditional Use Permit to establish a 315,000
sq. ft. high cube warehouse with 8,000 sq. ft. of office and a 25,000 sq. ft. multi-tenant
retail/office building on approximately 20.68 acres, prepared an environmental assessment and
adopted a Mitigated Negative Declaration which indicates that approval of the project will not
have a significant adverse impact on the environment through its development under the
Conditions of Approval that has been prepared for the proposed project.  The County
subsequently approved a revision to the project that is smaller than the original project.  The
County’s Initial Study and Mitigated Negative Declaration have been reviewed by the
Commission’s staff and Environmental Consultant who have found them to be adequate for the
service contract decision.

The Commission certifies that it has reviewed and considered the County’s Mitigated Negative 
Declaration and environmental effects as outlined in the Initial Study prior to reaching a 
decision on the service contract and finds the information substantiating the Mitigated Negative 
Declaration is adequate for its use in making a decision as a CEQA responsible agency.  The 
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Commission further finds that it does not intend to adopt alternatives or additional mitigation 
measures for this project as all changes, alterations and mitigation measures are within the 
responsibility and jurisdiction of the County and/or others, and are self-mitigating through 
implementation of the Conditions of Approval. 

The Commission, as a responsible agency, finds that proposal is exempt from Department of 
Fish and Wildlife fees because the filing fee was the responsibility of the County as the CEQA 
lead agency.  The Commission directs its Executive Officer to file a Notice of Determination 
within five (5) working days with the San Bernardino County Clerk of the Board of Supervisors. 

SECTION 2.  CONDITION.  The City of San Bernardino shall indemnify, defend, and hold 
harmless the Local Agency Formation Commission for San Bernardino County from any legal 
expense, legal action, or judgment arising out of the Commission’s approval of this service 
contract, including any reimbursement of legal fees and costs incurred by the Commission. 

SECTION 3.  The Local Agency Formation Commission for San Bernardino County does hereby 
determine to approve the service extension contract submitted by the City of San Bernardino to 
provide sewer service to the project site comprised of five (5) adjacent parcels, Assessor Parcel 
Numbers 0266-012-13, 0266-021-28, 0266-021-29, 0266-021-49, and 0266-021-51. 

SECTION 4.  The Commission instructs the Executive Officer of this Local Agency Formation 
Commission to notify the affected agencies that the application identified as LAFCO SC#409 - City 
of San Bernardino Irrevocable Agreement to Annex No. 2016-218 for Sewer Service, has been 
approved. 

THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission for 
San Bernardino County by the following vote: 

AYES:    COMMISSIONERS: 

 NOES:    COMMISSIONERS: 

 ABSENT:    COMMISSIONERS: 

* * * * * * * * * * * * * * * * * * * * * * * * * * * 
STATE OF CALIFORNIA  ) 

) ss. 
COUNTY OF SAN BERNARDINO ) 

I, KATHLEEN ROLLINGS-McDONALD, Executive Officer of the Local Agency 
Formation Commission for San Bernardino County, California, do hereby certify this record 
to be a full, true, and correct copy of the action taken by said Commission by vote of the 
members present as the same appears in the Official Minutes of said Commission at its 
regular meeting of December 14, 2016. 

DATED: 
___________________________________ 
KATHLEEN ROLLINGS-McDONALD 
Executive Officer 
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(909) 388-0480    Fax (909) 885-8170 
E-MAIL: lafco@lafco.sbcounty.gov 

www.sbclafco.org 

DATE: DECEMBER 6, 2016 

FROM: 

TO: LOCAL AGENCY FORMATION COMMISSION 

SUBJECT: Agenda Item #6:  Consideration of Request for Exemption from 
Government Code Section 56133 for LAFCO SC#410 for Out-of-
Agency Service Agreement for Sewer Service by City of Fontana to 
the County of San Bernardino’s Crisis Residential Treatment Facility 

RECOMMENDATION: 

Determine that LAFCO SC#410 complies with the exemption provisions outlined 
within Government Code Section 56133 (e) and, therefore, does not require 
Commission approval.  

BACKGROUND: 

On November 2, 2016, the City of Fontana (City) submitted a request that the 
Commission determine that the proposed pre-annexation agreement between the City 
and the County of San Bernardino (County) is exempt from the provisions of 
Government Code Section 56133 as outlined in Subsection (e).  Per the Commission’s 
policy, this is being presented to the Commission since the exemption request is 
development-related. 

The agreement relates to two adjacent parcels, Assessor Parcel Numbers (APNs) 0235-
052-11 & 0235-052-12, to be connected to the City of Fontana’s sewer facilities.  The 
parcels, which are owned by the County of San Bernardino, are generally located at the 
southeast corner of San Bernardino and Carob Avenues, within the City of Fontana’s 
western sphere of influence.  The request is to receive sewer service from the City of 
Fontana as it currently serves other parcels along San Bernardino Avenue.  A copy of 
the exemption request letter (Attachment #1) and draft agreement (Attachment #2) are 
included as a part of this report.   

KATHLEEN ROLLINGS-McDONALD, Executive Officer 
SAMUEL MARTINEZ, Assistant Executive Officer 
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The County of San Bernardino’s Department of Behavioral Health is proposing to build a 
new Crisis Residential Treatment (CRT) facility on both parcels.  The 11,900 square foot 
16-bed facility will be used specifically for providing crisis intervention for individuals 
diagnosed with mental health and/or substance use disorders.  Below is a map showing 
the location of the two parcels.   

The City has cited the relevant exemption language within Government Code Section 
56133 (e) for its request.  The section reads as follows: 

“(e) This section does not apply to… …[t]wo or more public agencies where the 
public service to be provided is an alternative to, or substitute for, public services 
already being provided by an existing public service provider and where the level 
of service to be provided is consistent with the level of service contemplated by 
the existing service provider.” 

In the present case, staff believes that the exemption outlined above applies to the 
provision of sewer service by the City of Fontana to the County of San Bernardino’s 
proposed facility on the basis of the following facts: 

1. The agreement is between the City of Fontana and the County of San
Bernardino, both of which are public agencies.
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2. The public service to be provided is sewer service – a service already being
provided by the City of Fontana within the area.  The service to be provided is
in-lieu of the County developing the infrastructure (i.e. package treatment
plant) to serve the proposed development.

3. The level of service to be provided through this contractual relationship is
consistent with the level of service contemplated by the County of San
Bernardino for the proposed facility.

CONCLUSION: 

Based on the determinations outlined above, the staff is recommending that the 
Commission determine that pursuant to Government Code Section 56133 (e), the Pre-
Annexation Agreement between the City of Fontana and the County of San Bernardino 
exempt from further review and approval by the Commission.  The City of Fontana is 
scheduled to approve the contract at its December 13, 2016 City Council meeting.  The 
County Board of Supervisors will be considering the item at its December 20, 2016 
meeting, which will include approval of the Pre-annexation Agreement and approval of 
the project including authorization to release construction documents for public bidding 
in order to award the construction contract by February 2017. 

KRM/sm 

Attachments: 
1. City of Fontana Letter Dated November 2, 2016
2. Unsigned Pre-Annexation Agreement with Exhibits



City of Fontana Letter Dated 
November 2, 2016 

Attachment 1







Unsigned Pre-Annexation 
Agreement with Exhibits

Attachment 2



16498.00100\29373623.1 ATTACHMENT NO. 2 

RECORDING REQUESTED BY 
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City of Fontana 
8353 Sierra Avenue 
Fontana, California  92335 
Attn:  City Manager 

Exempt from Recording fee  
pursuant to Gov't Code § 27383   

(Space above for Recorder's use)

PREANNEXATION AGREEMENT 

between 

CITY OF FONTANA 
a California municipal corporation 

and 

COUNTY OF SAN BERNARDINO 

[Dated as of _____________, 2016 for reference purposes only]
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1. PARTIES AND EFFECTIVE DATE. 

 1. A. Parties.  This Preannexation Agreement (“Agreement”) is entered into as of this 
_______th day of ____________, 2016, between the City of Fontana, a California municipal 
corporation (“City”) and County of San Bernardino (“Landowner”), a political subdivision of the 
State of California, with an address of 385 N. Arrowhead Avenue, 3rd Floor, San Bernardino, CA 
92415-0026.  City and Landowner are sometimes individually referred to herein as “Party” and 
collectively as the “Parties.” 

 1. B. Effective Date.  This Agreement will not become effective until the date ("Effec-
tive Date") on which it has been approved by the Board of Supervisors on behalf of Landowner 
and has been approved by the City Council.  City shall deliver a fully executed counterpart 
original of this Agreement to Landowner within ten (10) days from City's execution of this 
Agreement. 

2. RECITALS. 

 2. A. Landowner has fee title to that property, in unincorporated San Bernardino 
County, commonly known as Assessor Parcel Numbers 0235-052-11 and 0235-052-12 (the 
“Property”), more particularly described in Exhibit “A” attached hereto and incorporated herein 
by this reference.  An Assessor Parcel Map is attached hereto as Exhibit “B” and incorporated by 
this reference. 

 2. B. The City is contemplating annexation of certain territory, including Landowner’s 
Property which is also located within the “Western Sphere of Influence”, as defined in and sub-
ject to the Memorandum of Understanding (“MOU”) between the City and County of San 
Bernardino approved on August 26, 2008, and amended on October 9, 2012, and as it may be 
amended from time to time, as well as the City’s annexation policy as amended from time to 
time.  A current copy of the MOU is attached hereto as Exhibit “C” and incorporated herein by 
reference.  A current copy of the City’s annexation policy is attached hereto as Exhibit “D” and 
incorporated herein by reference. 

 2. C. The City has general planned and prezoned the Western Sphere of Influence and, 
upon annexation, the Property will be zoned R-1, Single –Family Residential in accordance with 
the City’s Zoning District Map.   

 2. D. Landowner desires to build an approximately 10,891 square-foot new crisis 
residential treatment facility which will consist of 10 bedrooms for 16 adults to stay for an 
unspecified duration and provide them with psychiatric services (“Project”) and has requested 
that the City enter into this Agreement and City desires to provide sewer service to the Project. 

3. TERMS. 

In order to facilitate the annexation and the development of this Project the City and Land-
owner agree to the following: 
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3. A. City’s Obligation. 

  (a) Annexation.  Subject to Section 3. A. (c) noted below, upon completion 
of the annexation, the Property shall be subject to the same benefits and obligations as other 
properties zoned Single-Family Residential (R-1) by the City. 

  (b) No Representation or Warranty Regarding Annexation.  Nothing 
herein shall be deemed as a representation or warranty by City that the annexation of the 
Property will be completed. 

  (c) Zoning.  The Parties acknowledge that the City has prezoned the Property, 
and upon annexation, the Property will be zoned Single-Family Residential (R-1).  The R-1 
Zoning allows the Crisis Residential Treatment Facility via a Conditional Use Permit.  If the 
project is annexed to the City of Fontana in the future, it is required to receive approval of a 
Conditional Use Permit prior to any expansion of the structure or use of the property.  Notwith-
standing the foregoing, or anything to the contrary contained herein, this Agreement shall not 
limit the right of Landowner to continue any existing legal use upon the Property that is con-
ducted prior to annexation, but is considered a legal nonconforming use following annexation 
and/or due to future changes to the City's General Plan or zoning ordinances.  

  (d) Development Standards.  The proposed development shall closely reflect 
the City development requirements as in accordance with the MOU (see Exhibit “E” for current 
County’s Building requirements and Standard Summary and Project Plans, which are subject to 
change). 

3. B. Landowner’s Obligations. 

  (a) Development Impact Fees.  Landowner shall pay all fees and charges and 
make all deposits adopted by and in effect by the then applicable City ordinance or resolution, 
including those fees identified in the MOU as it may be amended from time to time.  The amount 
of the development impact fees to be paid to the City by the developer in connection with the 
proposed development shall be paid to the City at the time of sewer construction permit issuance 
for the proposed development.  Those fees are listed in Exhibit F and shall include, but not be 
limited to, the following:   

 Fire Facilities        

 Storm Drainage Facilities  

 Sewer Facilities 

 Park Fees 

  (b) City Provision of Sewer Service.  The City agrees to provide sewer ser-
vice and a sewer connection to said development provided that (1) such Landowner complies 
with the City’s annexation policy, as it may be amended from time to time (a current copy of 
which is attached as Exhibit “D”), (2) the Landowner meets all other City requirements and pays 
all fees imposed by the City pursuant to the Municipal Code and other policies and regulations, 
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as they may be amended from time-to-time, in connection with such sewer service; and (3) the 
Landowner pays to the City those development impact fees which would be applicable to the 
development if it were to occur within city limits as required under the City’s current fee sched-
ule and the MOU at the time a sewer connection permit is issued and in the amounts as may be 
established from time-to-time by the City, provided, however, that the City shall not require the 
payment of any impact fee which is imposed by the County to fund the same infrastructure as 
being funded by the City impact fee. 

  (c) Sewer Connection Charges/LAFCO Fee.  Landowner shall pay all fees 
and charges as listed in Exhibit F and make all deposits required by City to connect to and use 
the sewer.  Landowner also agrees to pay any additional fees that may be charged by the Local 
Agency Formation Commission (LAFCO).  Those fees are listed in Exhibit F and shall include, 
but not be limited to, the following: 

 Sewer Deposit 

  Sewer Connection Permit Fee  
 
  Sewer Connection Master Fee  

 (Equivalent Dwelling Unit calculated on number of plumbing fixtures) 
 

  Sanitary Sewage Facilities Expansion Fee  
  (Inland Empire Utilities Agency)  
  (Equivalent Dwelling Units calculated on number of plumbing fixtures) 
 

  LAFCO Fee 

Landowner agrees to be bound by all City ordinances, rules and regulations respecting 
the sewer system for the property. 

 3. C. Event of Default.  For purposes of Section 3.C., an "Event of Default" shall mean 
the occurrence of any of the following during the term hereof: 

  (a) Landowner materially breaches any of the obligations of this Agreement; 

  (b) Subject to Section 3.A. (c) noted above, Landowner suspends or ceases 
operation of the development for a period in excess of thirty (30) days; 

  (c) Landowner makes a material misrepresentation of any fact or item in any 
document executed by the City with respect to this Agreement; 

  3. D. Irrevocable Consent to Annexation.  In exchange for the City’s 
commitments hereunder to make the sewer connection available to Landowner, Landowner 
hereby consents to the annexation of the Property to the City.  Provided that City has fully 
complied with its obligations under this Agreement, Landowner agrees to covenant for itself, its 
agents, employees, contractors, heirs, successors and assigns (“Successors”) not in any way 
object to, protest, delay, frustrate or otherwise impede any annexation proceedings concerning 
the annexation of the Property to the City.  Provided that City has fully complied with its 
obligations under this Agreement, Landowner and its Successors shall cooperate in every 
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reasonable way with the requests of the City, the San Bernardino Local Agency Formation 
Commission (“LAFCO”), or any other public agency in any proceedings to annex the Property to 
the City.  The Landowner’s and its Successor’s cooperation shall include, but not be limited to, 
the filing of all necessary applications, petitions, plans, drawings, and any other documentation 
or information required by the City, LAFCO, or any other public agency at no cost or expense to 
Landowner or its Successor. 

 3. E. Duration of Agreement.  This Agreement shall remain in effect for a term of 
three (3) years from the Effective Date or upon expiration of the County’s land use approvals, 
including any extensions, or whichever occurs first. 

 3. F. Property Maintenance.  Landowner agrees to maintain the Property in good 
condition and in compliance with reasonable residential standards.  Reasonable standards are 
defined as the level of maintenance service necessary to keep the appearance and operation of 
the Property free from visible defects, deterioration, dirt and debris.  

 3. G. Amendments/Time Extensions.  City and Landowner may amend this Agree-
ment by written amendment mutually executed by both parties.  Such amendments shall not 
invalidate this Agreement or relieve or release any Party from its obligations under this Agree-
ment unless expressly stated so by such amendment. 

4. GENERAL PROVISIONS. 

 4. A. General Compliance.  Landowner agrees to comply with all applicable, federal, 
state and local laws and regulations, including but not limited to the City’s Building, Planning, 
Fire, and Code Enforcement Divisions for the property. 

 4. B. Waiver of Liability.  Accordingly, Landowner shall waive the City from all 
liability resulting from any damage to property or unfinished or poor quality work caused by a 
contractor. 

 4. C. Hold Harmless.  Landowner shall hold harmless, defend and indemnify City, and 
its respective directors, officials, officers, attorneys, employees, agents, representatives and 
volunteers from and against any and all actual or alleged claims, actions, suits, charges, 
demands, judgments, and expenses (including reasonable attorneys’ fees, expert witness fees and 
court costs) whatsoever that arise out of Landowner’s or any of its contractor’s performance or 
nonperformance of this Agreement. At Landowner’s own cost, expense and risk. 

City shall hold harmless, defend and indemnify Landowner, and its respective directors, officials, 
officers, attorneys, employees, agents, representatives and volunteers from and against any and 
all actual or alleged claims, actions, suits, charges, demands, judgments, and expenses (including 
reasonable attorneys' fees, expert witness fees and court costs) whatsoever that arise out of City's 
or any of its contractor's performance or nonperformance of this Agreement at City’s own cost, 
expense, and risk. 

In the event the Landowner and/or the City are found to be comparatively at fault for any claim, 
action, loss or damage which results from their respective obligations under the Agreement, the 
Landowner and/or the City shall indemnify the other to the extent of its comparative fault.  
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Furthermore, if the Landowner and/or the City attempts to seek recovery from the other for 
Workers’ Compensation benefits paid to an employee, the Landowner and/or the City agree that 
any alleged negligence of the employee shall not be construed against the employer of that 
employee. 

 
 4. D. Suspension or Termination.  City may suspend or terminate this Agreement, in 
whole or in part, if Landowner materially fails to comply with any term of this Agreement or 
with any of the rules, regulations or provisions referred to herein; and the City may declare 
Landowner ineligible for any further participation in City contracts, in addition to other remedies 
as provided by law. 

 4. E. Attorneys' Fees.  In the event of the bringing of an action or suit by a Party 
against another Party by reason of any breach of any of the covenants contained in this 
Agreement or any other dispute between the Parties concerning this Agreement, then, in that 
event, the prevailing Party in such action or dispute, whether by final judgment or out of court 
settlement shall be entitled to have and recover of and from the other Party all costs and expenses 
of suit or claim, including actual attorneys' fees.  Any judgment or order entered in any final 
judgment shall contain a specific provision providing for the recovery of all costs and expenses 
of suit or claim, including actual attorneys’ fees (collectively, the "Costs") incurred in enforcing, 
perfecting and executing such judgment.  For the purposes of this Section, Costs shall include, 
without limitation, attorneys’ and experts’ fees, costs and expenses incurred in the following: (i) 
post judgment motions, (ii) contempt proceedings, (iii) garnishment, levy, and debtor and third 
party examination; (iv) discovery; and (v) bankruptcy litigation.  This Section shall survive any 
expiration or termination of this Agreement. 

 4. F. Interpretation.  City and Landowner acknowledge that this Agreement is the 
product of mutual arms-length negotiation and drafting.  Accordingly, the rule of construction 
which provides the ambiguities in a document shall be construed against the drafter of that 
document shall have no application to the interpretation and enforcement of this Agreement.  In 
any action or proceeding to interpret or enforce this Agreement, the finder of fact may refer to 
any extrinsic evidence not in direct conflict with any specific provision of this Agreement to 
determine and give effect to the intention of the Parties. 

 4. G. Counterpart Originals; Integration; Modification.  This Agreement may be 
executed in by the Parties in counterparts, all of which together shall constitute a single Agree-
ment.  This Agreement constitutes the entire understanding of the Parties with respect to the 
matters set forth in this Agreement and supersedes any and all writings and oral discussions con-
cerning the same.  The performances of City’s and Landowner’s respective obligations under this 
Agreement are not intended to benefit any party other than the City or Landowner, except as 
expressly provided otherwise herein.  The foregoing notwithstanding, the City is declared to be 
an intended third party beneficiary of the Landowner’s obligations hereunder. 

 4. H. No Waiver.  Failure to insist on any one occasion upon strict compliance with 
any of the terms, covenants or conditions hereof shall not be deemed a waiver of such term, 
covenant or condition, nor shall any waiver or relinquishment of any rights or powers hereunder 
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at any one time or more times be deemed a waiver or relinquishment of such other right or power 
at any other time or times. 

 4. I. Venue; Jurisdiction; Governing Law.  Any legal action or proceeding con-
cerning this Agreement shall be filed and prosecuted in the appropriate court in the County of 
San Bernardino, California.  Each Party hereto irrevocably consents to the personal jurisdiction 
of the court.  This Agreement shall be governed by the laws of the State of California, without 
regard to conflict of laws principles.   

 4. J. Invalidity; Severability.  If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

 4. K. Authority to Enter Agreement; Subcontracting; Recordation.  Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. The Parties agree that this 
Agreement may be recorded with the San Bernardino County Recorder’s Office. 

 4. L. Non Assignability.  Landowner may not assign any of their rights or obligations 
under this Agreement without the express written consent of the City, which may not be 
unreasonably withheld or delayed.  Notwithstanding the foregoing, Landowner may assign this 
Agreement, upon written notice to City: (i) to any entity in which Landowner owns a majority 
and controlling interest, and, (ii) following the completion of the Improvement Work to any third 
party who purchases the Business for the purpose of operating the Business on the Property in 
substantially the same manner as Landowner currently operates the Business. No unpermitted 
successor or assign of Landowner’s rights under this Agreement shall be deemed to possess or be 
entitled to exercise any such right; provided, however, that the obligations of this Agreement 
shall nonetheless be binding upon such unpermitted successor or assign. 

 4. M. Force Majeure.  Landowner shall be excused for the period of any delay in the 
performance of its obligations hereunder, when prevented from so doing by any cause beyond its 
control including, but not limited to, construction, labor unrest, litigation, unavailability of 
material, weather, war, acts of God, and refusal or failure of governmental authorities to grant 
necessary approvals and permits for construction of the Improvements in the manner contem-
plated herein ("Force Majeure"). 

 4. N. Notices.  All notices required or allowed by this Agreement shall be in writing 
and addressed as set forth below.  Notices shall be deemed received upon (i) actual receipt by the 
intended recipient if the method of delivery is personal service, messenger service or facsimile 
transmission, (ii) actual receipt by the intended recipient if the method of delivery is overnight 
delivery service such as Federal Express or the like, or (iii) three business days after deposit in 
the United States mail, postage prepaid, return receipt requested.  Notices shall be addressed as 
follows: 

If to City:   City of Fontana 
    8353 Sierra Avenue 
    Fontana, California 92335 
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    Telephone: (909) 350-7654 
    Attn: City Manager 
 
With a Copy To:  Best Best & Krieger, LLP 
    2855 E. Guasti Road, Suite 400 
    Ontario, California 91761 
    Telephone: (909) 989-8584 
    Attn:  Jeff Ballinger 
 
If to Landowner:  County of San Bernardino 

Attention: Chief Executive Officer 
385 N. Arrowhead Avenue, 5th Floor 
San Bernardino, CA 92335 

 
With a Copy To:  County of San Bernardino 
    303 E. Vanderbilt Way 
    San Bernardino, California 92415-0026 
    Attn:  Director of Behavioral Health Services 
 

Any party's address for notices may be changed by written notice as provided above. 

[Signatures on following pages] 
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SIGNATURE PAGE 
TO 

PREANNEXATION AGREEMENT 

 
 CITY: 

 
 
CITY OF FONTANA 
a California municipal corporation 
 
 

Dated:  _______________________ By: _________________________ 
Kenneth R. Hunt 
City Manager 

ATTEST: 
 
_____________________________ 
Tonia Lewis, City Clerk 
 
 

 

APPROVED AS TO LEGAL FORM: 
 
BEST BEST & KRIEGER LLP 
 
 
By: _______________________ 
 City Attorney 
 

 

 

 LANDOWNER: 
 
COUNTY OF SAN BERNARDINO 

Dated:  _______________________ By: ________________________________ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT  

 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of the document. 
 

 
State of California ) 
County of San Bernardino  )     
 
On_______________     before me,                                                                               Notary Public,  
          DATE                   NAME, TITLE OF OFFICER 
 
Personally appeared______________________________________________________________, 
 
_______________________________________________________________________________  
    NAME(S) OR SIGNER(S) 

 who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s), acted, 
executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is  
true and correct. 
Witness my hand and official seal. 
 
 
 
__________________________________        
SIGNATURE OF NOTARY PUBLIC 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT  

 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of the document. 
 

 
State of California ) 
County of San Bernardino  )     
 
On_______________     before me,                                                                               Notary Public,  
          DATE                   NAME, TITLE OF OFFICER 
 
Personally appeared______________________________________________________________, 
 
_______________________________________________________________________________  
    NAME(S) OR SIGNER(S) 

 who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s), acted, 
executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is  
true and correct. 
Witness my hand and official seal. 
 
 
 
__________________________________        
SIGNATURE OF NOTARY PUBLIC 
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