AGENDA

LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

SAN BERNARDINO CITY COUNCIL CHAMBERS
300 NORTH D STREET, FIRST FLOOR, SAN BERNARDINO

REGULAR MEETING OF APRIL 20, 2016

9:00 AM. - CALL TO ORDER

Convene Closed Session — Conference Room adjacent to Council Chamber:

Personnel (Government Code Section 54957) — Employee Evaluation — Executive Officer

CALL TO ORDER REGULAR SESSION - FLAG SALUTE

ANNOUNCEMENT: Anyone present at the hearing who is involved with any of the changes of organization to be
considered and who has made a contribution of more than $250 in the past twelve (12) months to any member of the
Commission will be asked to state for the record the Commission member to whom the contribution has been made and
the matter of consideration with which they are involved.

CONSENT ITEMS:

The following consent items are expected to be routine and non-controversial and will be acted upon by the Commission at
one time without discussion, unless a request has been received prior to the hearing to discuss the matter.

1. Ipproval of Minutes for Regular Meeting of March 16, 2014

2. lApproval of Executive Officer's Expense Reporll

3. Ratify Payments as Reconciled for Month of March 2016 and Note Cash Receiptg

PUBLIC HEARING ITEMS:

4, Consent Iltems Deferred for Discussion

5. Consideration of: (1) Review of Mitigated Negative Declaration Prepared by the County of
San Bernardino to construct a 214,300 Sq. Ft. Industrial Building to be used as a High-Cubs]
Warehouse/Distribution Facility on Approximately 9.89 Acres, as CEQA Responsible Agenc

for LAFCO SC#405; and (2) LAFCO SC #4065 - City of Fontana Pre-Annexation Agreemen
No. 15-003 for Sewer Service (APN 0234-101-21

6. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3205 and (2) LAFCO 3205 -
Sphere of influence Amendment for San Bernardino County Fire Protection District (City oﬂ
Needles area)

7. Consideration of: (1) CEQA Statutory Exemption for LAFCO 3206 and (2) LAFCO 3206 |

Reorganization to include Annexations to the San Bernardino Fire Protection District, its
South Desert Service Zone and Service Zone FP-5




AGENDA FOR APRIL 20, 2016 HEARING

DISCUSSION ITEMS:

8. Review and Consideration of Policy Updates Related to Approval of SB 239 — Contracts fo
the Provisions of Fire Protection by Contract (TO BE CONTINUED TO JUNE 15, 201
HEARING]

9. Preliminary Budget Review for Fiscal Year 2016-17:

A. Proposed Schedule of Fees, Charges and Depositg

B. Proposed Budget for Fiscal Year 2016-17]
1) Third Quarter Review FY 2015-16
2) Proposed Budget for FY 2016-17
3) Consideration of Lease for Office Space with San Bernardino Association of
Governments (SANBag) and Southern California Association of Governments
(SCAG)
4) Executive Officer Contract

INFORMATION ITEMS:

10. Legislative Update Report
11. Executive Officer's Oral Report

12. Commissioner Comments
(This is an opportunity for Commissioners to comment on issues not listed on the agenda, provided that the subject matter is
within the jurisdiction of the Commission and that no action may be taken on off-agenda items unless authorized by law.)

13. Comments from the Public
(By Commission policy, the public comment period is limited to five minutes per person for comments related to items under the
jurisdiction of LAFCO.)

The Commission may adjourn for lunch from 12:00 to 1:30 p.m. The Commission may take action on any item listed in this
Agenda whether or not it is listed For Action. In its deliberations, the Commission may make appropriate changes
incidental to the above-listed proposals.

Materials related to an item on this Agenda submitted to the Commission or prepared after distribution of the agenda
packet will be available for public inspection in the LAFCO office at 215 N. D St., Suite 204, San Bernardino, during normal
business hours, on the LAFCO website at www.sbclafco.org, and at the hearing.

Current law and Commission policy require the publishing of staff reports prior to the public hearing. These reports contain
technical findings, comments, and recommendations of staff. The staff recommendation may be accepted or rejected by
the Commission after its own analysis and consideration of public testimony.

IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE ABOVE PROPOSALS IN COURT, YOU MAY BE
LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY
PERIOD REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE LOCAL
AGENCY FORMATION COMMISSION AT, OR PRIOR TO, THE PUBLIC HEARING.

The Political Reform Act requires the disclosure of expenditures for political purposes related to a change of organization or
reorganization proposal which has been submitted to the Commission, and contributions in support of or in opposition to
such measures, shall be disclosed and reported to the same extent and subject to the same requirements as provided for
local initiative measures presented to the electorate (Government Code Section 56700.1). Questions regarding this should
be directed to the Fair Political Practices Commission at www.fppc.ca.gov or at 1-866-ASK-FPPC (1-866-275-3772).

A person with a disability may contact the LAFCO office at (909) 388-0480 at least 72-hours before the scheduled meeting
to request receipt of an agenda in an alternative format or to request disability-related accommodations, including auxiliary
aids or services, in order to participate in the public meeting. Later requests will be accommodated to the extent feasible.


http://www.sbclafco.org/
http://www.fppc.ca.gov/

DRAFT - ACTION MINUTES OF THE - DRAFT
LOCAL AGENCY FORMATION COMMISSION
HEARING OF MARCH 16, 2016

REGULAR MEETING 9:00 A.M. MARCH 16, 2016
PRESENT:
COMMISSIONERS: Jim Bagley Robert Lovingood
Kimberly Cox, Vice-Chair James Ramos
James Curatalo, Chair Acquanetta Warren, Alternate
Steve Farrell, Alternate Diane Williams
STAFF: Kathleen Rollings-McDonald, Executive Officer

Clark Alsop, LAFCO Legal Counsel

Samuel Martinez, Assistant Executive Officer
Michael Tuerpe, Project Manager

Jeffery Lum, LAFCO Analyst

Rebecca Lowery, Clerk to the Commission
Bob Aldrich, LAFCO Consultant

ABSENT:

COMMISSIONERS: Janice Rutherford, Alternate Sunil Sethi, Alternate
Larry McCallon

9:06 AM. — CALL TO ORDER - FLAG SALUTE

Chairman Curatalo calls the regular session of the Local Agency Formation Commission to
order and leads the flag salute.

CONSENT ITEMS — APPROVE STAFF RECOMMENDATION:

(Commissioner Ramos arrives at the dais at 9:07 a.m.)

The following consent items are expected to be routine and non-controversial and will be acted
upon by the Commission at one time without discussion, unless a request has been received prior
to the hearing to discuss the matter.

1. Approval of Minutes for Regular Meeting of February 17, 2016

2. Approval of Executive Officer's Expense Report

3. Ratify Payments as Reconciled for Months of February 2016 and Note Cash Receipts

LAFCO considered the items listed under its consent calendar, which includes a Visa
Justification, the Executive Officer's expense report and ratification of payments as
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reconciled for the month of February. Copies of each report are on file in the LAFCO office
and are made part of the record by their reference herein.

Chairman Curatalo calls for requests for deferral from Commissioners or staff; there are none.
Commissioner Lovingood moves approval of the consent calendar, second by Commissioner
Cox. There being no opposition, the motion passes unanimously with the following roll call
vote: Ayes: Cox, Curatalo, Lovingood, Ramos, Warren, Williams. Noes: None. Abstain:
None. Absent. Bagley, McCallon (Ms. Warren voting in his stead.)

DISCUSSION ITEMS

ITEM 4. CONSENT ITEMS DEFERRED FOR DISCUSSION

No items deferred for discussion.

ITEM 5. STATUS REPORT ON LAFCO 3176 -- SPECIAL STUDY FOR YERMO,
DAGGETT AND NEWBERRY COMMUNITY SERVICES DISTRICTS (CONTINUED
FROM FEBRUARY 17, 2016 HEARING)

Project Manager Michael Tuerpe presents the staff report for LAFCO 3176, a complete
copy of which is on file in the LAFCO office and is made a part of the record by its
reference here.

Mr. Tuerpe states that at the Commission’s January 2015 hearing, the Commission
completed the special study of the Daggett, Newberry, and Yermo Community Service
Districts addressing issues identified in the 2012-13 Grand Jury report. He states that the
Newberry CSD has satisfied all of its outstanding requirements, and Daggett CSD has
satisfied all but one of its outstanding requirements. He states that for Yermo CSD, it has
not satisfied any of its outstanding requirements as identified in the special study; however,
the District did include LAFCO on its recent notification to its independent auditor
requesting the commencement of the process to establish an appropriations limit, but no
other information has been received.

(It is noted the Commissioner Bagley arrives at the dais at 9:10 a.m.)

Mr. Tuerpe states that it is LAFCO staff's position that for the communities of Newberry
Springs and Daggett, continued updates will not serve a future purpose as, in general, they
have fulfilled the requests of the Commission. He states that since the Yermo CSD has not
satisfied any of its outstanding requirements identified in the special study and has not
been responsive to LAFCO staff’'s continuing review and recommendations for a
reorganization of governance, it is staff’s position that to continue to review would serve
little purpose as no resolution appears to be in sight.

Mr. Tuerpe states that LAFCO staff remains committed to providing assistance to the
districts whenever requested and states that it is staff's recommendation that the
Commission determine that additional status reports for LAFCO 3176 would not serve the
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intended purpose, and direct the Executive Officer to remove this from any future
consideration.

Commissioner Williams asks what would happen if the Commission were to stop
monitoring Yermo CSD; Executive Officer Kathleen Rollings-McDonald states that the
Commission can readdress outstanding items during its service review.

Commissioner Cox states that Newberry and Daggett CSDs should be commended for
their achievements. She states that representatives from these districts have been strong
participants in the governance training provided by LAFCO and that Yermo CSD is going
through a transitional period and that there may be positive change after the upcoming
election. She also states that she is in support of staff’'s recommendation.

Commissioner Bagley states that the two districts have made progress and that the level of
training that some of the leaders of the special districts receive is limited, especially for the
districts with limited financial ability and that the special education efforts provided by
LAFCO has helped with educating these districts.

Commissioner Lovingood states that both Newberry and Daggett have increased their
community participation in district meetings and that his office continues to receive
complaints regarding the Yermo CSD and their lack of compliance is a problem for all
agencies.

Executive Officer Kathleen Rollings-McDonald states that the staff report notes that the
Mojave Water Agency, in conjunction with the California Rural Water Association, is
assisting Daggett CSD with financial management training as well as outlining the proper
financial management system for the water operations and that they should be commended
for the work they do with helping the smaller agencies.

Chairman Curatalo asks what the service levels are with regards to Emergency Medical
Response along Interstates 15 and 40. Ms. McDonald states that the service will continue
as it currently stands, with assistance from the Army’s presence at the Daggett Airport and
others. She continues that no change is foreseen for the future but that staff will continue
to review this as part of its service review.

Chairman Curatalo confirms that every effort has been made by staff to contact and reach
out to the Yermo CSD to help them fulfill the requests noted in the Special Study, to which
Ms. McDonald responds in the affirmative.

Commissioner Williams moves approval of staff recommendations for LAFCO 3176, second
by Commissioner Lovingood. There being no opposition, the motion passes unanimously
with the following roll call vote: Ayes: Bagley, Cox, Curatalo, Lovingood, Ramos, Warren,
Williams. Noes: None. Abstain: None. Absent: McCallon (Ms. Warren voting in his stead.)
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ITEM 6. STATUS REPORT ON LAFCO 3189 -- SPECIAL STUDY FOR MORONGO
VALLEY COMMUNITY SERVICES DISTRICT (CONTINUED FROM FEBRUARY 17, 2016

HEARING)

Project Manager Michael Tuerpe presents the staff report for LAFCO 3189, a complete
copy of which is on file in the LAFCO office and is made a part of the record by its
reference here.

Mr. Tuerpe states that at the Commission’s July 2015 hearing, the special study of the
Morongo Valley Community Services District was completed and that the special study was
conducted at the request of a district board member due to financial and governance
concerns. The special study was narrow in focus — determining the financial sustainability
of the district to perform its authorized range of services, most specifically fire protection
and emergency response. Mr. Tuerpe states that at the conclusion of the special study, the
District took significant measures and received additional State reimbursement revenue to
break-even for FY 2014-15 and that as part of that special study LAFCO staff provided a
forecast for the next five fiscal years.

Mr. Tuerpe states that staff identified four variables which could result in budget challenges
for the district, ranging from severe to moderate which include the replacement of the
current fire truck, the recall of the wild land fire truck, the replacement of the current general
manager and other major expenses. He states that as part of the special study, staff was
directed to continue to monitor the District’s financial position and sustainability by
requesting that the district provide to LAFCO its adopted annual budget, mid-year financial
report, and financial statements for the next three years, and monitor and update the
Commission biannually for the next three years regarding the District’s financial position
and sustainability.

Mr. Tuerpe reviews the District’s Audit and Fiscal Indicators and states that the District’s
2015-16 Mid-Year did not reveal major concerns since revenue exceed expenditures.
However, the narrative provided by the District for the second half of the year reveals major
concerns for the District and LAFCO staff. He states that for the park and recreation
services, 75 percent of the expenditure authority has been incurred to date which is $8,000
above the mid-year benchmark, and that the District’'s documents identify $2,500 in
plumbing costs at the park, and that the lease agreement with the County for continued use
of the Mojave Park resulted in an unbudgeted expense of $2,077. He states that for fire,
the medic engine incurred an unbudgeted expense of $25,000 for repairs.

Mr. Tuerpe states that additional mid-year materials included by the District identify that
payroll for fire personnel has dramatically increased during the past months and that
District staff explained that while the Fire Chief was on medical leave, his salary was
partially paid by workers compensation, which reduced the amount that the District paid to
its highest earner and that this reduction in staffing has created the unintended
consequence of more overtime, which is resulting in a higher payroll. He says that at
current levels, payroll during the second half will exceed its budget by roughly $74,000,
without offsetting increase in revenues. He states that the general manager has voluntarily
reduced the compensation of her position more than once, and that these actions are not
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reflective of a well-funded agency and cannot be relied upon to achieve a sustainable
budget. He states that these issues leads to questions on the District’'s immediate
sustainability.

Mr. Tuerpe states that the special study concluded that the District should consider placing
a ballot measure to convert its current benefit assessment into a special tax. He states that
the tax proposal will be placed on the June 7 election and will require two-thirds approval to
pass. If itis successful, the $350 special tax would replace the current assessment. Mr.
Tuerpe states that given the issues identified in the staff report, staff is recommending that
the Commission await the outcome of the June 7 election to be presented at the next
scheduled update at the August 2016 hearing to decide upon any future actions.

Commissioner Curatalo asks what the current assessment amount is, Mr. Tuerpe states
that the amount is in the mid to high $100’s.

Donna Munoz, General Manager, Morongo Valley CSD, states that it is a benefit
assessment district and runs about $160 per year and will be replaced by the $350 if the
special tax is successful. She states that she inherited an unbalanced budget and has
worked very hard to change the finances of the District, including reductions to her wages
twice. She states that there have been issues with fire service, but that those have been
resolved. She states that by using strike teams for fire service and a supervisor being
provided from Cal-Fire at no cost, the District has been able to save monies as well. She
states that the District is communicating with the community and that a large portion of the
community has expressed support for the special tax.

Commissioner Cox commends the District for their efforts in turning around the financial
issues and hopes that the Community will support the District. Ms. Munoz states that
District has worked hard and that they are fortunate to have a great citizen’s committee that
has helped to circulate information around the community.

Chairman Curatalo asks about the engine that broke down and how the District went about
repairing it. Ms. Munoz states that the District had the engine rebuilt and installed; that the
County loaned an engine to the District during the interim. He also asks about the fire
officer rotation, Ms. Munoz states that CalFire, by agreement, provides the fire officer to the
District at no cost and that they also have an engine that goes out on strike teams.

Commission Warren asks if the District has reached out to other agencies in search of
surplus fire equipment that might be available to the District at a discounted cost. Ms.
Munoz states that the District has started a campaign called Highway Heroes to raise funds
for the fire department and that they have procured a command vehicle from Morongo
Basin Ambulance Association for $5 and that the District is always looking for ways to keep
expenses low.

Commissioner Bagley states that he would also like to commend Ms. Munoz for her
leadership, especially in taking a cut in pay for the benefit of the District's budget. He
states that the District is a small one and is burdened by being on a major highway leading
to the Morongo Basin where they are responsible to respond to accidents on that highway.
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He states that he hopes the tax effort passes so that the District will not be so financially
burdened. Ms. Munoz states that in a two year period, there have been over 18 deaths on
the highway, and that the responsibility does present challenges.

Commissioner Ramos asks for clarification of the percentage of parcels that are owned
versus those that are vacant. Ms. Munoz states that out of the 2,600 parcels there are
approximately 700 that are vacant and that the rest are occupied. Mr. Ramos questions his
understanding that only those who are registered to vote in the area will be allowed to vote
in June and landowners who are not registered to vote in the district area will not; to which
Ms. McDonald responds in the affirmative. Commissioner Ramos states that the County
will continue to offer support to the District as they have in the past.

Ms. Munoz states that if the District does not have their own fire service, the cost of fire
insurance for the residents will increase since the District’s ISO rating will change and that
the cost to the District if County Fire were to provide the service, would be twice what the
District currently spends, if not more.

Commissioner Ramos asks what the Commission can expect to see in the next update
scheduled for August. Ms. McDonald states that at the next update the Commission will
see the results of the special tax election, the unaudited year-end financials, and budget
will be presented to the Commission, at that time the Commission can decide how to direct
staff with regards to further monitoring through the special study.

Commissioner Bagley states that if the tax election fails the District may not be sustainable
and become insolvent; he asks if County Fire would be obligated to provide fire service.
Ms. McDonald states that the County Fire is not legally obligated to provide fire service in
that area, but in all probability the County would step in to ensure the safety of the County
constituents and that they would have to ask the question about what the costs would be
and how they would be paid at that time.

Commissioner Bagley states that he hopes that in the future Morongo will be able to
incorporate into a City and have the funds from the property taxes to support a fire and
police department. Ms. McDonald states that as the service review for the District is
conducted, other questions will need to be addressed regarding water provision and others
service concerns and that by conducting these reviews it helps the District to plan and
prepare for the future.

Commissioner Cox states that there is ability to combine parcels for the purpose of tax
savings through the assessor’s office and that the information should be passed along to
the community.

Commissioner Ramos states that the report heard at today’s hearing is strictly regarding
the special study directed by the Commission; to which Ms. McDonald responds in the
affirmative.

Commissioner Ramos moves approval of staff recommendations for LAFCO 3189, second
by Commissioner Cox. There being no opposition, the motion passes unanimously with the
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following roll call vote: Ayes: Bagley, Cox, Curatalo, Lovingood, Ramos, Warren, Williams.
Noes: None. Abstain: None. Absent: McCallon (Ms. Warren voting in his stead.)

ITEM 7. STATUS REPORT ON RIM OF THE WORLD PARK AND RECREATION
DISTRICT (CONTINUED FROM FEBRUARY 17, 2016 HEARING)

Project Manager Michael Tuerpe presents the staff report for the Rim of the World Park and
Recreation District, a complete copy of which is on file in the LAFCO office and is made a
part of the record by its reference here.

Mr. Tuerpe states that at the July 2010 hearing the Commission completed its service
review for the Rim of the World Recreation and Park District. He states that the
Commission identified a number of financial issues which prompted the Commission to
guestion the District’s financial solvency. He states that the District has satisfied all of the
conditions outlined in the Commission’s resolution from the service review and that many
of the questions and concerns identified by the Commission are being addressed.

Mr. Tuerpe states that at the March 2015 scheduled update, the Commission made the
determination to continue monitoring of the District for one additional year even though the
District had made great strides in operational management and its finances, since it takes
time to collect data to review for evidence of sustainability. He states that the District has
one more status report scheduled for August 2016.

Mr. Tuerpe states that the District has provided LAFCO staff with its FY 2014-15 audit and
FY 2015-16 mid-year budget for this update and that on the whole the financial position of
the District is improving. He states that for the past four years the fund balances of the
District has improved and he reviews the audit information presented on the overhead
display. He states that the audited financials for FY14-15 end the year at $1.1 million with
expenditures at roughly $950,000, and that the District has improved its reserve balance.
He states that the FY14-15 audit shows an improving financial position of the District and
its mid-year numbers to date do not reveal any areas of concern.

Mr. Tuerpe states that staff is recommending that the Commission note receipt the Status
Report and set the final Status Report for the August 2016 hearing.

Executive Officer Kathleen Rollings-McDonald states that the Commission had noted in its
original resolution that failure to provide for a balanced budget and reconciliation of the
outstanding debts would be cause for the discussion of the potential dissolution of the
District.

Commissioner Cox states that this is another example of a small district with well-meaning
elected officials that might not have understood all of the elements that need to be in place
for the management of a district. She states that the District has done a tremendous job in
meeting the call to action that the Commission placed before them and that they have
achieved and surpassed the Commission’s expectation for fiscal solvency. She
congratulates the District on a job well done.
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Karen Reams, General Manager, Rim of the World Recreation and Park District, states
that they have come a long way and that it has been a struggle but they are pleased with
how well they have been able to turn the financial situation around. She thanks staff for
their continued patience and guidance and states that they have paid off all their debts to
the County and have monies in reserves. She says the District has made many
improvements to the buildings and park; they have added more programs and are
partnering with other agencies in order to provide better services to the residents and that
they have a dedicated staff and board and are cautiously moving forward. Ms. Reams
states that the District staff gave up their SBCERA retirement for a more affordable
retirement program and that they are proud of the great strides their District has made in
reaching financial solvency.

Chairman Curatalo congratulates the District on their success.

Commissioner Bagley commends the District on their achievement and states that the
report shows declining revenues in the childcare program. Ms. Reams states that the
District has reviewed the childcare program and has partnered with the Boys and Girls
Club to provide childcare for the community and that the District will be providing
enrichment classes instead of childcare starting in June. Commissioner Bagley states that
he hopes the District will have success with this new partnership.

Commissioner Cox moves approval of staff recommendations for Rim of the World
Recreation and Park District, second by Commissioner Williams. There being no opposition,
the motion passes unanimously with the following roll call vote: Ayes: Bagley, Cox, Curatalo,
Lovingood, Ramos, Warren, Williams. Noes: None. Abstain: None. Absent: McCallon (Ms.
Warren voting in his stead.)

(It is noted that Commissioner Cox and Commissioner Ramos leave the dais at 10:07
a.m.)

ITEM 8. UPDATE ON STATUS OF LAFCO 3157A — SERVICE REVIEW FOR OPEN
SPACE AND HABITAT CONSERVATION WITHIN THE VALLEY REGION AND
REQUEST FOR CONTINUANCE TO SEPTEMBER 21, 2016 HEARING

Assistant Executive Officer Samuel Martinez presents the staff report for LAFCO 3157A, a
complete copy of which is on file in the LAFCO office and is made a part of the record by its
reference here.

(It is noted that Commissioner Cox returns to the dais at 10:08 a.m.)

Mr. Martinez states that at the September 2014 hearing, the Commission deferred the
consideration of LAFCO 3157A until the completion of the Countywide Habitat
Preservation/Conservation Framework Study. He states that LAFCO staff has collaborated
extensively with SANBAG and its consultant on Phase 1 of the Framework Study by
providing data that was already collected through the initial process of LAFCO'’s service
review on open space and habitat conservation.
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Mr. Martinez states that Phase 1 of the Framework Study was completed in February 2015
and that Phase 2 of the Framework Study is moving forward in evaluating habitat
preservation/conservation for the entire San Bernardino County. He says that, because of
this, staff is recommending that the Commission’s service review for open space and
habitat conservation be modified to encompass the entire County.

(It is noted that Commissioner Ramos returns to the dais at 10:12 a.m.)

Mr. Martinez states that Phase 2 is anticipated to be complete in 12 to 18 months and since
much of the information that is being generated for Phase 2 is what staff will use for its data
analysis, that it would be beneficial for the Commission to await the completion of Phase 2
so that the efforts of the Countywide Vision Environment Element Group and SANBAG are
not duplicated. He states that staff is also recommending the deferral of consideration of
LAFCO 3157A, as modified, until after the completion of Phase 2 of the Countywide Habitat
Preservation/Conservation Framework Study.

(It is noted that Commissioner Lovingood leaves the dais at 10:16 a.m.)

Mr. Martinez states that in September 2014, the Commission approved LAFCO 3157, the
sphere of influence establishment for County Service Area (CSA) 120 followed by the
Commission’s adoption of Resolution No. 3190 for LAFCO 3157. Resolution No. 3190
included conditions imposed on CSA 120’s sphere of influence establishment, which are
outlined in the staff report. He states that as of the date of this report, no documentation
has been provided regarding the satisfaction of any of these conditions. He states that
since it is the recommendation that the Commission defer its consideration of the service
review for open space and habitat conservation for San Bernardino County until after
Phase 2 is completed (anticipated to be 12-18 months from now), staff is recommending
that the Commission consider designating a zero sphere of influence for CSA 120 if it still
has not fulfilled all of the conditions that were imposed on its sphere establishment by that
time, noting that an additional 18 months should be more than enough time to complete all
the conditions related to CSA 120’s sphere establishment as outlined in Resolution No
3190 approved almost two years ago.

(It is noted that Commissioner Lovingood returns to the dais at 10:20 a.m.)

Jane Hunt Ruble, concerned citizen and member of the Save Lytle Creek Wash Group,
states that she has concerns over the loss of open space and habitat conservation in the
valley area and that she has attended some of the framework meetings and asks for
clarification with regard to the Framework Study and the zero sphere of influence for CSA
120. Mr. Martinez states the Framework study is separate from the LAFCO Service
Review and that it is proposed to be used as a tool in the LAFCO review process.
Executive Officer Kathleen Rollings-McDonald states that staff will also conduct its service
reviews regionally with the understanding that not all areas are the same and need to be
reviewed regionally. She state that CSA120 will receive a zero sphere of influence
designation if they do not submit the required documentation to staff within the designated
time.
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Commissioner Farrell asks what the service review is looking at. Ms. McDonald states that
staff review is looking at who currently provides the service and how it is being addressed.

Commissioner Williams moves approval of staff recommendations for LAFCO 3157A,
second by Commissioner Lovingood. There being no opposition, the motion passes
unanimously with the following roll call vote: Ayes: Bagley, Cox, Curatalo, Lovingood,
Ramos, Warren, Williams. Noes: None. Abstain: None. Absent: McCallon (Ms. Warren
voting in his stead.)

ITEM 9. REVIEW AND CONSIDERATION OF POLICY UPDATES RELATED TO
APPROVAL OF SB 239 — CONTRACTS FOR THE PROVISIONS OF FIRE PROTECTION
BY CONTRACT

Executive Officer Kathleen Rollings-McDonald presents the staff report for SB 239, a
complete copy of which is on file in the LAFCO office and is made a part of the record by its
reference here.

Ms. McDonald states that Senate Bill (SB) 239 was signed by Governor Brown in October
2015 and became effective January 1, 2016; staff is requesting additional time to evaluate
the bill and is asking that the Commission continue the item to the April 20, 2016 hearing.

Commissioner Lovingood moves approval of staff recommendation, second by
Commissioner Ramos. There being no opposition, the motion passes unanimously with the
following roll call vote: Ayes: Bagley, Cox, Curatalo, Lovingood, Ramos, Warren, Williams.
Noes: None. Abstain: None. Absent: McCallon (Ms. Warren voting in his stead.)

ITEM 10. REVIEW AND CONSIDERATION OF POLICY UPDATES RELATED TO
APPROVAL OF AB 402 — SPECIAL PROVISIONS FOR REVIEW OF OUT OF AGENCY
CONTRACTS OUTSIDE A SPHERE OF INFLUENCE WITHIN SAN BERNARDINO
COUNTY

Assistant Executive Officer Samuel Martinez presents the staff report for AB 402, a
complete copy of which is on file in the LAFCO office and is made a part of the record by its
reference here.

Mr. Martinez states that Assembly Bill (AB) 402 was signed by Governor Brown in October
2015 and became effective January 1, 2016. He states that it establishes a five-year pilot
program for both Napa and San Bernardino Counties that allows both Commissions a
mechanism to authorize the provision of service outside an agency’s boundaries and
outside its sphere of influence when deemed appropriate. He states that the proposed
changes through this bill are very similar to the proposed language that San Bernardino
LAFCO has been advocating for years related to Government Code Section 56133 and that
in order to implement AB 402, staff is recommending approval of the proposed policy,
outlined in the staff report, to be included as Policy 3 in Chapter 2 of the Application
Processing Section of the Policy and Procedure Manual.

10
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Mr. Martinez states that staff is also proposing additional language and revisions to the
Commission’s current application and review procedures to specifically address
Government Code Section 56133.5 as noted in the staff report. He states that staff
recommends that the Commission adopt the proposed policy regarding service(s) outside
an agency’s boundary and sphere of influence pursuant to Government Code Section
56133.5 as well as proposed changes, corrections or revisions to the Commission’s existing
policies and procedures on Out of Agency Service Contracts as noted in the staff report.

Commissioner Bagley asks for clarification on the issue; Executive Officer Kathleen
Rollings-McDonald states that this is an ongoing issue; when agencies condemn private
water companies or electric utilities, the acquired systems often include areas that are not
contiguous to the agencies’ boundaries. That being the case, there was no means in
Government Code Section 56133 to allow for that extension of service to vacant parcels.
She states that AB 402 will allow agencies to provide service outside of their boundaries
and sphere of influence under appropriate circumstances.

Commissioner Ramos moves approval of staff recommendation, second by Commissioner
Lovingood. There being no opposition, the motion passes unanimously with the following
roll call vote: Ayes: Bagley, Cox, Curatalo, Lovingood, Ramos, Warren, Williams. Noes:
None. Abstain: None. Absent: McCallon (Ms. Warren voting in his stead.)

INFORMATION ITEMS

(It is noted that Commissioner Lovingood leaves the dais at 10:34 a.m.)

ITEM 11. LEGISLATIVE UPDATE REPORT

Executive Office Kathleen Rollings-McDonald presents that Legislative Report, a complete
copy of which is on file in the LAFCO office and is made a part of the record by its reference
here.

Ms. McDonald states that it is the busy season in Sacramento and that 1300 bills were
introduced in the last week alone; attachment #1 to the staff report is the Daily Legislative
Report which outlines the current status of all the bills considered to be of importance to
LAFCOs though CALAFCO.

Ms. McDonald states that each cycle, CALAFCO undertakes an Omnibus Bill with the
Assembly Local Government Committee to address non-substantive changes to the
Cortese-Knox-Hertzberg Local Government Reorganization Act and that this year the bill is
proposing seven changes as noted in the staff report. Ms. McDonald reviews the changes
and states that CALAFCO is sponsoring legislation related to placing a requirement upon
Joint Powers Authorities or Agencies who are proposed to be formed to provide municipal
services to forward a copy of their formation documents to each LAFCO in the county which
they are proposed to serve. She states that many LAFCOs felt it was important to have this
authority explicit in the statute rather rely upon the implicit authority.

11
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Ms. McDonalds reviews the priority bills and states that for AB 2032, the CALAFCO
Legislative Committee has nominated a subcommittee to work on the amendments
proposed by the County Auditor’'s Association and Los Angeles and Riverside counties on
the language adopted in AB 851 on disincorporations. She states that the bill as introduced
was a spot bill, but the author’s office and the lobbyist for the Association have been in
contact with the Executive Director of CALAFCO, to outline the proposed changes and that
based upon these substantive changes to be amended into the bill, Ms. McDonald has been
appointed to that subcommittee. Ms. McDonald states that CALAFCO is opposed to the
amendments.

Ms. McDonald states that AB 2471 proposes a hew method to dissolve a Healthcare District
which no longer operates a healthcare facility and which does not receive a property tax
allocation.

Ms. McDonald states that SB 1318 requires that services be delivered to disadvantaged
communities by linking an annexation and/or contract for service to that delivery. She
reviews the concerns with the bill as outlined in the staff report and states that that this bill,
like others such SB 244 and SB 88, while attempting to address very real service concerns,
do not understand the unintended consequences of the proposed bills and that there is no
funding included that will allow for the payment of the needed service extensions. She
states that a subcommittee from the CALAFCO Legislative committee is working on
addressing all aspects of this proposal and will be reporting at the next meeting; Staff will be
presenting a formal position to the Commission at the April 20, 2016 hearing.

Ms. McDonald states that CALAFCO has prepared a draft letter stating opposition to
SB1318 for the LAFCO'’s to use as a template to inform Senator Wolk of the primary
concerns with the bill.

Commissioner Cox states that the Commission should send a letter of opposition regarding
SB 1318.

Commissioner Cox moves approval of staff recommendation to include directing the
Executive Officer to send a letter of opposition for SB 1318 on behalf of the Commission,
second by Commissioner Bagley. There being no opposition, the motion passes
unanimously with the following roll call vote: Ayes: Bagley, Cox, Curatalo, Ramos, Warren,
Williams. Noes: None. Abstain: None. Absent: Lovingood, McCallon (Ms. Warren voting in
his stead.)

ITEM 12. EXECUTIVE OFFICER'S REPORT

Executive Officer Kathleen Rollings-McDonald presents the Executive Officer’s oral report
and states that due to confusion of the requirements with the nomination of Alternate Public
Member, staff is recommending that the nomination period for the Alternate Public Member
Nomination be extended for 30 days. She states that special district selection nominations
are moving forward and that the ballots will be prepared and mailed once the nomination
period closes. She also states that the City Selection Commission will meet in April to
select the City delegate to the Commission.

12
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Commissioner Ramos moves approval of staff recommendation to extend the nomination of
the alternate public member, second by Commissioner Williams. There being no opposition,
the motion passes unanimously with the following roll call vote: Ayes: Bagley, Cox, Curatalo,
Ramos, Warren, Williams. Noes: None. Abstain: None. Absent: Lovingood, McCallon (Ms.
Warren voting in his stead.)

ITEM 13. COMMISSIONER COMMENTS

Commissioner Warren states that it is an honor to serve on the Commission. Commissioner
Bagley states that he sends greetings to the Commission from former Commissioner Tony
Sedano.

ITEM 14. COMMENTS FROM THE PUBLIC

There are none.

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COMMISSION THE
HEARING IS ADJOURNED AT 10:58 A.M.
ATTEST:

REBECCA LOWERY
Clerk to the Commission

LOCAL AGENCY FORMATION COMMISSION

JAMES CURATALO, Chairman

13



LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North D Street, Suite 204, San Bernardino, CA 92415-0490
(909) 383-9900 ¢ Fax (909) 383-9901

DATE:

FROM:

APRIL 12, 2016

E-MAIL: lafco@lafco.sbcounty.gov

www.sbclafco.org
; 78
3 é;ecutive Officer

KATHLEEN ROLLINGS-McD

NAL

LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #2 — APPROVAL OF EXECUTIVE OFFICER’S

EXPENSE REPORT

RECOMMENDATION:

Approve the Executive Officer’s Expense Report for Procurement Card Purchases
and expense claim for March 2016 as presented.

BACKGROUND INFORMATION:

The Commission participates in the County of San Bernardino’s Procurement
Card Program to supply the Executive Officer a credit card to provide for
payment of routine official costs of Commission activities as authorized by
LAFCO Policy and Procedure Manual Section II — Accounting and Financial
Policies #3(H). Staff has prepared an itemized report of purchases that covers
the billing period of February 23, 2016 through March 22, 2016.

A copy of the Executive Officer’s Travel Claim is also provided for the
Commission’s approval.

It is recommended that the Commission approve the Executive Officer’s
expense report as shown on the attachment.

KRM/rcl

Attachment



COUNTY OF SAN BERNARDINO
PROCUREMENT CARD PROGRAM

MONTHLY PROCUREMENT CARD PURCHASE REPORT

Page 1 of 1

Card Number

Cardholder

Billing Period

Kathleen Rollings-McDonald 2/23/16 to 3/22/16
Sales Tax
Receipt/ Included on
Invoice ltem Reconciled (R) invoice
Date Vendor Name No. Description Purpose $ Amount Disputed (D) (Yes or No)
308 | Mini Market La Brisa Juan Doli 1| Fraudulent Purchase - Crecit | 1oy 1ont Purchiase 4320 R N
3-08 Starbucks 2 Refreshments DRG Meeting — Wrightwood 20.00 R N
CSD Formation
311 | Mimi's Café 3| Lunch— Rollings-McDonald msrﬁ'“:g WiNr. Guratalo - 20.25 R Y
3-21 Daisy IT 4 Monthly Payment Office Supplies 335.09 R Y
3-21 Storetrieve 5 Monthly Payment Re(?ords and Storage 98.06 R N
Maintenance
3-21 Thomas West 6 Monthly Payment Law Library Updates 178.42 R Y
. Phone line for MBPS
3-22 | Verizon 7 Payment CIRCUIT 953.99 R Y
3-22 | Verizon 8 Payment Phone line for Alarm & Fax 58.82 R Y
3-22 Thomas West 9 Monthly Payment Law Library Updates 178.42 R Y

The undersigned, under penalty of perjury, states the above information to be true and correct. If an unauthorized purchase has been made, the undersigned authorizes the County Auditor/Controller-
Recorder to withhold the appropriate amount from their payroll check after 15 days from the receipt of the cardholder's Statement of Account.

Date
4/11/16

Approving Official (Print & Sign)

James Curatalo, Chairman

Date

4/11/16

REV. 09/07




DETAIL SUPPORT FOR EMPLOYEE REIMBURSEMENT

[TO BE COMPLETED BY EMPLOYEE |

Employee No. 11179 Phone No.  909-388-0480 For the Month of Mar-16
Occup. Unit Exempt ‘
Assigned Hdatrs. San Bernardino Principal place of residence Redlands
(Clty} (City)
B
WHEN PRIVATE WHERE WHY L MEALS, LODGING AND OTHER EXPENSES
Date Time From Time To MILEAGE City of Destination Purpose D Amount Expense ltem
03/21/16 Ontario SBCSD Meeting 35.00 |Dinner - Rollings-McDonald
TOTAL MILES THIS CLAIM: 0 ¢ = $ -
MILEAGE AMOUNT EXPENSES
SUB TOTAL| $ $ 35.00
LESS ADVANCE TOTAL CLAIM
TOTAL| § 3 35.001 % 35.00

.The undersigned declares-oy
that no part thereof has beg

by the County.

Signed

pre

der p

ly/ paid.

Approved

Authorized Signer (Print and Sign}

James V. Curatalo

kypf perjury that the expenses hereon claimed were necessary in attending to County Business in conformity with the policies established by the Board of Supervisors, and
clalming reimbursement for private auto mileage, | hereby certify that t have a valid California Driver's License and that [ carry vehicle liabllity insurance as required

/I: Wgy [// él/ /k

iall Cade




LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North “D” Street, Suite 204, San Bernardino, CA 92415-0490
(909) 388-0480 e Fax (909) 885-8170
E-mail: lafco@Iafco.sbcounty.gov
www.sbclafco.org

L

DATE : APRIL 11, 2016 / ng/
/ '/g()' {/

FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #3 - RATIFY PAYMENTS AS RECONCILED FOR
MONTH OF MARCH 2016 AND NOTE REVENUE RECEIPTS

RECOMMENDATION:

Ratify payments as reconciled for the month of March 2016 and note revenue
receipts for the same period.

BACKGROUND INFORMATION:

Staff has prepared a reconciliation of warrants issued for payments to various
vendors, internal transfers for payments to County Departments, cash receipts and
internal transfers for payments of deposits or other charges that cover the period of
February 1, 2016 through February 29, 2016.

Staff is recommending that the Commission ratify the payments for March 2016
outlined on the attached listings and note the revenues received.
KRM/rcl

Attachment



MONTHLY RECONCILIATION OF PAYMENTS

MONTH OF MARCH 2016 PAYMENTS PROCESSED

VOUCHER WARRANT WARRANT
DOCUMENT ID ACCOUNT NAME NUMBER DATE AMOUNT
PVB90Z071420 2305 REBECCA LOWERY FUND CUSTODIAN (Petty Cash) 8802264 31412016 $ 248 51
PV8908510 2905 INLAND EMPIRE PROPERTIES 3271788 3/8/2016 3 4,353.41
PVB908511 2445  |ROBERT J ALDRICH - 3271556  3/7/2016 | § 3,562.50
P\V8908512 2085 DAILY JOURNAL 8802454 372016 3 1,355.20
PV8908513 2400 BEST BEST & KRIEGER 3271404 3712016 | $ 4,837.14
PV8908514 2941 LOS ANGELES LAFCO 8802647 372016 $ 83.00
PV8908515 24452940 JIM BAGLEY 8802586 372016 3 297.10
PV8908516 2445/2940  |KIMBERLY COX 8802596 3712016 | S 258.32
PV8908517 2445/2940  |JAMES CURATALO B 8802584 3712016 | $ 227.00
PVB908518 244572940 STEVEN FARRELL 8803820 3/8/2016 $ 217.82
PV890851901 2445 JAMES C RAMOS 8799338 3M12016 s 200.00
PV890851902 2445 LARRY MCCALLON 8799356 3M2016 3 200.00
PV/8908520 2445/2940 |ACQUANETTA WARREN 8803609 3812016 | $ 21728
PV8908521 2445/2940  |DIANE WILLIAMS ) 8803670 3/8/2016 | $ 228.08
PV8908522 2445 ALDRICH AND ASSOCIATES 3273291 3/23/2016 s 3,600.00
PV8908523 2445/2940  |JIM BAGLEY B 8811514 3/23/2016 | $ 297.10
PVB908524 2445/2940 KIMBERLY COX 8811529 3123/2016 $ 258.32
P\8908525 244572940 B NOT YET PROCESSED
PVB908526 2445/2940  |STEVEN FARRELL 8811727 3/23/2016 | $  217.82
PV890852701 2445 ROBERT A LOVINGOOD 8811697  3/2312016 | $ ~200.00
PV890852702 2445 JAMES C RAMOS [ 8811512 3/23/2016 | § 200.00
P\V8308528 24452940 ACQUANETTA WARREN 8811408 3/23/2016 b3 217.28
P\8308529 24452940 DIANE WILLIAMS 8811480 3/23/20186 $ 228.08
PWV8308530 2424 TOM DODSON & ASSOCIATES 3273306 3/23/2016 $ 1,700.00
PV8908531 2905 INLAND EMPIRE PROPERTIES 3273317 3/23/2016 |$ 435341
P\/8908532 - 38 0 ~ NOTYET PROCESSED ) - ] -
PVBS0853901 2445 ROBERT A LOVINGOOD - 8816100 3/30/2016 5 200.00
P\V890853902 2455 JAMES C RAMOS 8816014 33012016 $ 200.00
TOTAL $ 27,957.37
MONTH OF MARCH 2016 INTERNAL TRANSFERS PROCESSED
JVIB 08072037D 2037  |FEBRUARY 2015 PHONE 372016 | § ~213.01
JVATXRT13431 2308 CAL-CARD PAYMENT - FEBRUARY 3/8/2016 $ 4,157.76
JVPURRT13206 2310 |CERTIFIED MAIL - SPECIAL DISTRICTS MAILING 310/2016 | $ 0.27
JVPURRT13211 2310 |1ST CLASS - MAL 31022016 | $ 3.52
JVPURRT13225 2310 _|PRESORT FLATS - MAIL _ o — _ _3/10/2016 | _208.47
JVPURRT13230 2310 PACKAGING - MAIL - 311/2016 |§  1,102.66
JVPURRT13223 2310 INTER-OFFICE MAIL B 3/14/12016 | $ 168.00
JVPURRT13213 2310 |1ST CLASS PRESORT- MAIL I 7 3/15/2016 | § 240.10
JVPURRT13370 2323 J59642 QC (Printing Services Reguest - Post Cards - Phone Number Change from August 2015) 31712016 $ 79.93
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MONTHLY RECONCILIATION OF PAYMENTS

MONTH OF MARCH 2016 INTERNAL TRANSFERS PROCESSED (Continued)

JVIB D8072410AC 2410 FEBRUARY 2016 DATA PROC B 3712016 | $ 2.55
JVIB 08072410AG 2410  |FEBRUARY 2016 DATA PROC ) 3712016 | $  189.85
JVIB 08072410E 2410 FEBRUARY 2016 DATA PROC 372016 | $ 58.08
JVIB 08072410Q 2410 FEBRUARY 2016 DATA PROC 37/2016 | § 173.64
JVIB 08072410U 2410 FEBRUARY 2016 DATA PROC ) 372016 | s 67.63
JVIB 08072410Y 2410 FEBRUARY 2016 DATA PROC - 372016 | $ 192.16 |
JVIB 08072420 2420 FEBRUARY 2016 ISD OTHER IT SERVICES 372016 | $ 58.44 |
JVIB 08072421D 2421 |FEBRUARY 2016 ISD DIRECT 372016 |$ 847.17
JVBIORT 13406 2445 ROV - LAFCO 3202 - INV 2391 ) 3/8/2016 | § 179.37
| JVBI0RT 13407 2445 GENERAL ACCOUNTING - APPORTIONMENT FY15-16 3/8/2016 | $ 4,893.75
JVBYORT13407 2445 |GENERAL ACCOUNTING - BUDGET ADJUSTMENTS 3/8/2016 | § 675.00
JVHRDRT14273 2445 HR SERVICES - LAFCO ANALYST POSTING - (Duplicate Charge, to be Reversed) | 318/2016 | $ 20.15
JVBIORT 14666 2445 HR SERVICES - LAFCO ANALYST POSTING 313112016 | 8 20.15
TOTAL $ 13,551.66
MONTH OF MARCH 2016 CASH RECEIPTS
DEPOSIT DEPOSIT
DOCUMENT ID ACCOUNT |DESCRIPTION DATE AMOUNT
CRB890A11192 9545 INDIVIDUAL NOTICE I 3/15/2016 | § 700.00
CRB820A11192 9555 |LEGAL FEES ) 31502016 | § 575.00
CR890A11192 9655 GIMS FEES - 315/2016 | § 660.00
CR890A11192 9660 ENVIRONMENTAL - 3152016 | § 450.00
CR890A11192 9800 LAFCO FEES B | ansro1e [ § 750.00
CR890A10654 9930 MISCELLANEQUS 3/2/2016 $ 42395
CR890A11381 9595 PROTEST HEARING - - _3/18/2016 | $ 7,000.00
TOTAL $ 9,858.95
MONTH OF MARCH 2016 INTERNAL TRANSFERS RECEIVED
TRANSFER TRANSFER
DOCUMENT ID ACCOUNT |NAME DATE AMOUNT
NONE
TOTAL $ =

MTHLEEN ROLLING?’MCDONALD Executive Officer

4/11/2016
REBECCA LOWERY,€legi('to the Corehission DATE
RECONCILIATION APPROVED BY,
%QIV«@ 4/11/2016
DATE
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LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North D Street, Suite 204, San Bernardino, CA 92415-0490
(909) 388-0480 ¢ Fax (909) 885-8170
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org

DATE:

FROM:

APRIL 11, 2016

KATHLEEN ROLLINGS-McDONALD, Executive Officer
SAMUEL MARTINEZ, Assistant Executive Officer

LOCAL AGENCY FORMATION COMMISSION

SUBJECT: Agenda Item #5: LAFCO SC#405 - City of Fontana Pre-Annexation

Agreement No. 15-003 for Sewer Service (APN 0234-101-21)

INITIATED BY:

City of Fontana, on behalf of property owner/developer

RECOMMENDATION:

1. For environmental review, take the following actions as a responsible agency:

Certify that the Commission has reviewed and considered the
environmental assessment and the Mitigated Negative Declaration
prepared by the County of San Bernardino to construct a 214,300 sq. ft.
industrial building to be used as a High-Cube warehouse/distribution
facility on approximately 9.89 Acres, and found them to be adequate for
the Commission’s use;

Determine that the Commission does not intend to adopt alternatives or
additional mitigation measures for this project; that all mitigation measures
are the responsibility of the County of San Bernardino and/or others, not
the Commission; and are self-mitigating through the Conditions of
Approval; and,

Note that this proposal is exempt from Department of Fish and Game fees
because the filing fee was the responsibility of the County, as CEQA lead
agency, and direct the Executive Officer to file a Notice of Determination
within five (5) days of this action.



LAFCO SC#405 - CITY OF FONTANA
STAFF REPORT
APRIL 11, 2016

2. Approve SC#405 authorizing the City of Fontana to extend sewer service outside
its boundaries to the project site comprised of a single parcel identified as
Assessor Parcel Number 0234-101-21; and,

3. Adopt LAFCO Resolution #3218 setting forth the Commission’s determinations
and approval of the agreement for service outside the City of Fontana’'s
boundaries.

BACKGROUND:

The City of Fontana has submitted a request for approval of a pre-annexation
agreement that outlines the terms by which it will extend sewer service outside its
boundaries. The agreement relates to a proposed development that includes a single
parcel, Assessor Parcel Number (APN) 0234-101-21, located on the west side of
Redwood Avenue generally between San Bernardino Avenue and Valley Boulevard,
within the City of Fontana’s western sphere of influence (see Figure 1 below).
Attachment #1 also provides a location and vicinity map of the project site along with a
map outlining the location of the infrastructure to be extended.
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The property owner/developer has processed, through the County’s Land Use Services
Department, a Conditional Use Permit (CUP) for the proposed 214,300 sq. ft. industrial
building to be used as a High-Cube warehouse/distribution facility. The conditions of
approval placed upon this project include the requirement to connect to the City of
Fontana’'s sewer facilities prior to issuance of building permits (Conditions 78 and 79).
A copy of the County’s Conditions of Approval is attached as Exhibit E to the Pre-
Annexation Agreement, which is a part of Attachment #2 to this report.

The City, on behalf of the property owner/developer, has requested that the
Commission review and approve the extension of service pursuant to the provisions of
Government Code Section 56133. Authorization of this contract is required before the
City can take the final actions to implement the terms of the agreement.

PLAN FOR SERVICE:

The City’s application (included as part of Attachment #2 to this report) indicates that
the proposed project will be served by extending an 8-inch sewer line approximately
1,189 linear feet along Redwood Avenue from the existing 8-inch sewer terminus in
Redwood Avenue that connects to the existing 12-inch sewer main in Valley Boulevard.
The installation will also include two 6-inch sewer lateral extensions from the new sewer
line in Redwood Avenue that will both serve the parcel.

AREEE l HEER RN -
‘ ‘ ‘ Eix*slingfﬁ"Sc-.'cr \' H —[

I ELMOLINO ST - _MALLORY

= {J,Frc*pb# d evrrer Lateral _
LT e T TTITTE

RO R_| ROSEMARY D
‘{ ‘ j 9988 Redwood Avelf | . }
|

|

1

| _ R
i - J -

l

|

miL

|
0234-101-21 (| “RisOR

Propp Sewer Lateral |

SL ver T\
Prq

' M COUNTY
-m_-M-_ o p—

‘} ( CITY OF] FONTANA

' Sewer

PPPS

Pursuant to the Commission’s application requirements for service contracts,
information has been provided regarding all financial obligations for the extension of
service outside the agency’s boundaries. The City of Fontana has identified an
estimated cost of $121,663.45 in development impact fees and sewer fees for the
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extension of sewer service to the parcel (see Exhibit F of the Pre-annexation Agreement
in Attachment #2).

The Table below outlines the City’s sewer connection charges:

Description of Fees/Charges Fee Total
Sewer Deposit $107.76/month 4 mons deposit $431.04
Sewer Connection Permit Fee! $25.00/connection | 2 lateral connections $50.00
Sewer Connection Master Fee $876.61/EDU? 1.5984 EDUs $1,401.17
Sanitary Sewage Facilities $ 5,415.00/EDU? 1.5984 EDUs $8,655.34
Expansion Fee (IEUA)3
TOTAL $10,512.55

1 Sewer Connection Fee has been revised by Fontana staff to reflect 2 connections fees

2 EDU = Equivalent Dwelling Unit (Number of Fixture Units x Coefficient = EDU).
36 (number of plumbing fixtures) x 0.0444 (Sewage factor for Office-type development) = 1.5984 EDUs

The proposed structure for this project is a shell building only. EDU has been estimated for the
project at 1.5984 and will be adjusted at time of plan check for the sewer construction permit.

3 The Sewer Facilities Expansion Fee is a pass through fee that is collected by the City on behalf of
the Inland Empire Utilities Agency.

Per the Memorandum of Understanding (MOU) between the City and the County
(Western Sphere of Influence), any development in the unincorporated Western Sphere
requires that it pay the City certain development impact fees that would otherwise be
assessed for such development within the City such as sewer connection/expansion
fees, storm drainage facilities fee, fire facilities fee, and park development fee (for
residential properties only). The following table shows the City’s Development Impact
Fees that are being assessed for the project:

Description of Fees Fee Total
Fire Facilities Fee* $ 0.10/sq. ft. 214,300 sq. ft. $10,715.00
Storm Drainage Fee* $ 20,388.00/ac 9.85 acres $100,410.90
TOTAL $111,125.90

4 Since the project is located within the City’s infill area, the corresponding Development Impact Fee
(DIF) reflects a 50% reduction.

The property owner/developer shall pay the total fees and charges of $121,663.45 at
the time the sewer “construction” permit is issued as set forth in the pre-annexation
agreement.

In addition, the property owner/developer will be responsible for hiring a contractor for
the connection of the proposed development to the City’s existing sewer system. The
costs of all improvements needed to extend the sewer to the proposed development are
also borne by the property owner/developer. Also, future users of the sewer service will
be charged $53.88 per EDU per month, which is the outside city monthly sewer rates for
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this type of development—approximately 1.5 times the in-City monthly sewer rate. The
higher rates charged are intended to help offset the costs for service delivery outside
the City’s corporate boundaries.

ENVIRONMENTAL DETERMINATION:

The County prepared an Initial Study and Mitigated Negative Declaration for a
Conditional Use Permit to construct a 214,300 sq. ft. industrial building to be used as a
High-Cube warehouse/distribution facility on approximately 9.89 Acres.

The Commission’s Environmental Consultant, Tom Dodson and Associates, has
reviewed the County’s environmental assessment and the Mitigated Negative
Declaration issued for the proposed project. Mr. Dodson’s analysis indicates that the
County’s Initial Study and Mitigated Negative Declaration are adequate for the
Commission’s use as a CEQA responsible agency.

Mr. Dodson has indicated that the necessary environmental actions to be taken by the
Commission are as follows:

a) Certify that the Commission, its staff and its Environmental Consultant, have
independently reviewed and considered the County’s environmental assessment
and Mitigated Negative Declaration;

b) Determine that the Commission does not intend to adopt alternatives or
additional mitigation measures for the project; that the mitigation measures
identified in the County’s environmental documents are the responsibility of the
County and/or others, not the Commission; and,

C) Direct the Executive Officer to file the Notice of Determination within five (5) days
and find that no further Department of Fish and Wildlife filing fees are required by
the Commission’s approval since the County has paid said fees for its
environmental determination.

CONCLUSION:

Staff has reviewed this request for the provision of sewer service by the City of Fontana
outside its corporate boundaries against the criteria established by Commission policy
and Government Code Section 56133. The project to be served, which is comprised of
a single parcel, is within the sphere of influence assigned the City of Fontana and is
anticipated to become a part of the City sometime in the future. The development of the
warehouse/ distribution facility requires that it receive sewer service, which is only
available from the City of Fontana. Staff supports the City’s request for authorization to
provide sewer service to the proposed project since its facilities are close to the
anticipated development, and there is no other existing entity available to provide this
service within the area.
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DETERMINATIONS:

1.

The project area is comprised of a single parcel, APN 0234-101-21. It is within
the sphere of influence assigned the City of Fontana and is anticipated to
become a part of that City sometime in the future. The project will receive water
service from the Fontana Water Company. The application requests
authorization to receive City of Fontana sewer service.

The sewer connection requirement is a condition of approval as identified in the
County’s Conditional Use Permit to construct a 214,300 sq. ft. industrial building
to be used as a High-Cube warehouse/distribution facility on approximately 9.89
acres. Therefore, approval of the City’s request for authorization to provide sewer
service is necessary in order to satisfy this condition of approval.

The City of Fontana’s Pre-Annexation Agreement No. 15-0003 being considered
is for the provision of sewer service by the City of Fontana to a single parcel,
APN 0234-101-21 located on the west side of Redwood Avenue generally
between San Bernardino Avenue and Valley Boulevard. This contract will remain
in force in perpetuity for the proposed development or until such time as the area
is annexed. Approval of this application will allow the property owner/developer
and the City of Fontana to proceed in finalizing the contract for the extension of
this service.

. The fees charged this project by the City of Fontana for sewer service are

identified as totaling $121,663.45 (for a breakdown of fees, see table on page 3).
Payment of these fees is required prior to connection to the City’s sewer facilities.
In addition, the property owner/developer shall bear all costs to complete

improvements needed to extend the sewer service to the proposed development.

During the period from May 2015 to July 2015, acting as the CEQA lead agency,
the County prepared an environmental assessment for the Conditional Use
Permit to construct a 214,300 sq. ft. industrial building to be used as a High-Cube
warehouse/distribution facility on approximately 9.89 acres. The County’s
assessment indicates that the project would not have a significant effect on the
environment through its development under the Conditions of Approval that has
been approved for the proposed project.

LAFCO'’s Environmental Consultant, Tom Dodson and Associates has reviewed
the County’s Initial Study and the Mitigated Negative Declaration issued for the
proposed project. Mr. Dodson’s analysis indicates that the County’s Initial Study
and Mitigated Negative Declaration are adequate for the Commission’s use as a
CEQA responsible agency. The Commission will not be adopting alternatives or
additional mitigation measures for this development; all mitigation measures are
the responsibility of the County of San Bernardino and/or others, not the
Commission, and are self-mitigating through the Conditions of Approval.
Attachment #4 to this report is a copy of Mr. Dodson’s response and
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recommendation regarding the Commission’s review and actions to be taken
including the County’s environmental assessment.

KRM/sm

Attachments:

1. Micinity Map and Map of the Contract Are
2. [City of Fontana's Application and Contraci
3. Tom Dodson and Associates’ Response and County’s Environmental

Assessment and Mitigated Negative Declaration|
4. Draft Resolution #3218




Vicinity Map and Map of the Contract Area

Attachment 1
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City of Fontana’s Application and Contract

Attachment 2




EGEIV B @ (FOR LAFCO USE ONLY)

MAR 04 2016 SAN BERNARDINO LAFCO
LAFCO APPLICATION FOR
san Bernardino COUBX TENSION OF SERVICE BY CONTRACT

(A certified copy of the City Council/District Board of Directors resolution or a letter from the City
Manager/General Manager requesting approval for an out-of-agency service agreement must
be submitted together with this application form.)

AGENCY TO EXTEND SERVICE:

AGENCY NAME: City of Fontana

CONTACT PERSON: Catherine Lin, Associate Planner
ADDRESS: 8353 Sierra Avenue, Fontana, CA 92335
PHONE: (909) 428-8860

EMAIL: clin@fontana.org

CONTRACTING PARTY:

EQEAEE%FTY OWNER: CRP Oakmont Arewood Avenue, LLC

CONTACT PERSON: John Atwell

MAILING ADDRESS: 3520 Piedmont Road, Suite 100
Atlanta, Georgia 30305

PHONE: (909) 869-9990

EMAIL: jatwell@oakmontre.com

ADDRESS OF PROPERTY

PROPOSED FOR CONTRACT: 9988 Redwood Avenue

Fontana, CA 92335

CONTRACT NUMBER/IDENTIFICATION: Preannexation Agreement No. 15-003

PARCEL NUMBER(S): 0234-101-21

ACREAGE: 9.85 acres




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

The following questions are designed to obtain information related to the proposed
agreement/contract to allow the Commission and staff to adequately assess the proposed
service extension. You may include any additional information which you believe is pertinent.
Please use additional sheets where necessary.

1. (a) List the type or types of service(s) to be provided by this agreement/contract.

The City of Fontana will provide sewer services.

(b) Are any of the services identified above "new" services to be offered by the

agency? [ ] YES [XI NO. If yes, please provide explanation on how the agency
is able to provide the service.

2. Is the property to be served within the agency's sphere of influence? [X] YES [J NO

3. Please provide a description of the service agreement/contract.
The Preannexation Agreement is for the provision of sewer service to an industrial high-

cube warehouse/distribution facility. The building measures approximatly 214,300

square feet on a 9.85 acres site that is located on the west side of Redwood Avenue,

between Valley Avenue and San Bernardino Avenue.

(a) Is annexation of the territory by your agency anticipated at some point in the
future? [] YES [X] NO. If yes, please provide a projected timeframe when it
anticipates filing an application for annexation of territory that would include the
area to be served. If no, please provide an explanation as to why a jurisdictional
change is not possible at this time.

The parcels are not contiguous to the City of Fontana's corporate boundaries;

however, the proposed development requires sewer service. The County of San

Bernardino does not have the sewer facilities to serve the project site.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(b) Is the property to be served contiguous to the agency's boundary?
[]YES NO. If yes, please provide explanation on why annexation to the
agency is not being contemplated.

5. Is the service agreement/contract outside the Agency’s sphere of influence in response
to a threat to the public health and safety of the existing residents as defined by
Government Code Section 56133(c)?

[]YES [X] NO. If yes, please provide documentation regarding the circumstance (i.e.
letter from Environmental Health Services or the Regional Water Quality Control Board).

6. (a) What is the existing use of the property?
The subject property was a commercial nursery. However, the nursery has been

closed and the structures have been demolished. The site is currently vacant.

(b) Is a change in use proposed for the property? X] YES [ ] NO. If yes, please
provide a description of the land use change.

The site will change from a commercial use to an industrial use.

7. If the service agreement/contract is for development purposes, please provide a
complete description of the project to be served and its approval status.

The development is for an approximately 214,300 square feet of high-cube industrial

warehouse/distribution facility. The County of San Bernardino approved a Conditional

Use Permit for this development on 7/2/15, and the City of Fontana approved the

Preannexation Agreement for its sewer service on 1/12/16.




Extension of Service by Contract

Application Form (FOR LAFCO USE ONLY)

10.

Are there any land use entitlements/permits involved in the agreement/contract?

YES [INO. Ifyes, please provide documentation for this entitlement including the
conditions of approval and environmental assessment that are being processed together
with the project. Please check and attach copies of those documents that apply:

Tentative Tract Map / Parcel Map

Permit (Conditional Use Permit, General Plan Amendment, etc.)
Conditions of Approval

Negative Declaration (Initial Study)

Notice of Determination (NOD)/Notice of Exemption (NOE)
Department of Fish and Game (DFG) Receipt

Others (please identify below)

5

The documents noted have been attached.

Has the agency proposing to extend service conducted any CEQA review for this
contract? [|YES NO. If yes, please provide a copy of the agency’s environmental
assessment including a copy of the filed NOD/NOE and a copy of the DFG Receipt.

Plan for Service:

(a) Please provide a detailed description of how services are to be extended to the
property. The response should include, but not be limited to, a description of:
1) capacity of existing infrastructure, 2) type of infrastructure to be extended or
added to serve the area, 3) location of existing infrastructure in relation to the
area to be served, 4) distance of infrastructure to be extended to serve the area,
and 5) other permits required to move forward with the service extension.

The nearest available sewer line to the project site is an existing 12" mainline in

Valley Boulevard approximately 1200 feet south of the property. The existing

downstream sewer is built per the City's Masterplan and will accommodate the

development area. The project proponent would need to install a new 8" VCP
sewer main in Redwood Avenue from the connection point in Valley

Boulevard to 1189 L.F. North to the project site. The installation would also

include 63 L.E. of 6" VCP to serve as a lateral from the new main line in
Redwood Avenue to serve the project.

An offsite construction permit would be required by the City of Fontana

Department of Engineering for construction of the new mainline and lateral,

and a Sewer Connection Permit from the City Building & Safety Division for
the plumbing connection.




Extension of Service by Contract
Application Form

(FOR LAFCO USE ONLY)

Please provide a detailed description of the overall cost to serve the property.
The response should include the costs to provide the service (i.e. fees,
connection charges, etc.) and also the costs of all improvements necessary to
serve the area (i.e. material/equipment costs, construction/installation costs,

etc.).
Description of Fees/Charges Cost Total

Fire Facilities $0.05 s.f. $10,715.00
Storm Drain Fee $10,194.00/ac $100,410.90
Sewer Connection Master Fee $876.61 /EDU $1,401.17
Sewer Deposit $107.76 /month | $431.04
City Sewer Connection Permit $25.00 $25.00
Sanitary Sewage Facilities Expansion Fee | $8,655.34 $8,655.34
LAFCO Filing Fee $2,475.00 $2,475.00

Total Costs $124,113.45

Note: The project is located within the City's "in-fill" development area, thus a 50%
reduction in Storm Drain Fees and Fire Fees have been applied.
Please identify any unique costs related to the service agreement such as

premium outside City/District rates or additional 3"-party user fees and charges
(i.e. fees/charges attributable to other agencies).

An outside billing rate of 1.5 times the month base rate will be applied to the

sewer billing. The sewer deposit in paragraph (b) above reflects the outside

rate.




Extension of Service by Contract
Application Form (FOR LAFCO USE ONLY)

(d) If financing is to occur, please provide any special financial arrangement between
the agency and the property owner, including a discussion of any later repayment
or reimbursement (If available, a copy of the agreement for
repayment/reimbursement is to be provided).

N/A

11 Does the City/District have any policies related to extending service(s) outside its
boundary? [X] YES [ ] NO. If yes, has a copy been provided to LAFCO?
[x] YES [JNO. If not, please include a copy of the policy or policies (i.e.
resolution, municipal code section, etc.) as part of the application.
On August 26, 2008, the City of Fontana and County of San Bernardino entered
into a Memorandum of Understanding (MOU) for the City's Western Sphere of

Influence. A copy of the qdnp‘rpﬂ MOQU is attached for your information. The

MOU includes a copy of the City's adopted Annexation Policy.

CERTIFICATION

As a part of this application, the City/Town of _ Fontana , or the

District/Agency agree to defend, indemnify, hold harmless, promptly
reimburse San Bernardino LAFCO for all reasonable expenses and attorney fees, and release
San Bernardino LAFCO, its agents, officers, attorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or
annul the approval of this application or adoption of the environmental document which
accompanies it.

This indemnification obligation shall include, but not be limited to, damages, penalties, fines and
other costs imposed upon or incurred by San Bernardino LAFCO should San Bernardino
LAFCO be named as a party in any litigation or administrative proceeding in connection with this
application.

The agency signing this application will be considered the proponent for the proposed action(s)
and will receive all related notices and other communications. | understand that if this
application is approved, the Commission will impose a condition requiring the applicant to
indemnify, hold harmless and reimburse the Commission for all legal actions that might be
initiated as a result of that approval.




Extension of Service by Contract
Application Form v (FOR LAFCO USE ONLY)

| hereby certify that the statements furnished above and in the attached exhibits present the
data and information required for this evaluation of service extension to the best of my ability,
and that the facts, statement and information presented herein are true and correct to the best
of my knowledge and belief.

SIGNED
NAME: Kenneth R, Hunt
POSITION TITLE: City Manager

DATE: I / —?/4(
w4
REQUIRED EXHIBITS TO THIS APPLICATION: @_}

1. Copy of the agreement/contract.
Map(s) showing the property to be served, existing agency boundary, the location of the
existing infrastructure, and the proposed location of the infrastructure to be extended.

3. Certified Plan for Setrvice (if submitted as a separate document) including financing
arrangements for service.

Please forward the completed form and related information to:

Local Agency Formation Commission for San Bernardino County
215 North D Street, Suite 204
San Bernardino, CA 92415-0490
PHONE: (909) 388-0480 « FAX: (909) 885-8170

Rev: krm — 8/19/2015
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City of Fontana

8353 Sierra Avepue
Fontana, California 92335
Attn: City Manager

Exempt from Recording fee

pursuant to Gov't Code § 27383
(Space above for Recorder's use)
PREANNEXATION AGREEMENT
between
CITY OF FONTANA

a California municipal corporation
And

CRP Oakmont Redwood

[Dated as of January 12, 2016 for reference purposes only)




1. PARTIES AND EFFECTIVE DATE.

1. A. Parties. This Preannexation Agreement (“Agreement”) is entered into as of this
12th day of January, 2016, between the City of Fontana, a California municipal corporation
(“City”) and CRP Oakmont Redwood (“Landowner”) with the principal place of business
located at 3520 Piedmont Road, Suite 100, Atlanta, GA 30305. City and Landowner are
sometimes individually referred to herein and “Party” and collectively as the “Parties.”

1.B. Effective Date. This Agreement will not become effective until the date ("Effec-
tive Date") on which it has been executed by Landowner and has been approved by the City
Council. City shall deliver a fully executed counterpart original of this Agreement to Landowner
within ten (10) days from City's execution of this Agreement.

2. RECITALS,

2.A. Landowner has fee title to that property, in unincorporated San Bemardino
County, commonly known as Assessor Parcel Number 0231-101-21 (the “Property”), more
particularly described in Exhibit “A” attached hereto and incorporated herein by this reference,
An Assessor Parcel Map is attached hereto as Exhibit “B” and incorporated by this reference.

2.B. The City is contemplating annexation of certain territory, including Landowner’s
Property which is also located within the “Western Sphere of Influence”, as defined in and sub-
ject to the Memorandum of Understanding (“MOU”) between the City and County of San
Bernardino approved on August 26, 2008, and amended on October 9, 2012, and as it may be
amended from time to time, as well as the City’s annexation policy as amended from time to
time. A current copy of the MOU is attached hereto as Exhibit “C” and incorporated herein by
reference. A current copy of the City’s annexation policy is attached hereto as Exhibit “D” and
incorporated herein by reference.

2.C, The City has general planned and prezoned the Western Sphere of Influence and,
upon annexation, the Property will be zoned Light Industrial (M-1) in accordance with the City’s
Zoning District Map.

2.D. Landowner desires to build an approximately 214,300 square-foot high-cube
warehouse distribution building (“Project”) and has requested that the City enter into this
Agreement and City desires to provide sewer service to the Project. City has further determined
that it is in the best interest of the citizens of the City and the Landowner to encourage the
development of this Project.

3. TERMS,

In order to facilitate the annexation and the development of this Project the City and Land-
owner agree to the following:




3. A. City’s Obligation.

(@)  Annexation. Subject to Section 3. A. (¢) noted below, upon completion
of the annexation, the Property shall be subject to the same benefits and obligations as other
properties zoned Light Industrial (M-1) by the City.

(b)  No Representation or Warranty Regarding Annexation. Nothing
herein shall be deemed as a representation or warranty by City that the annexation of the
Property will be completed,

(®)  Zoning. The Parties acknowledge that the City has prezoned the Property,
and upon annexation, the Property will be zoned Light Industiial (M-1). Notwithstanding the
foregoing, or anything to the contrary contained herein, this Agreement shall not limit the right
of Landowner to continue any existing legal use upon the Property that is conducted prior to
annexation, but is considered a legal nonconforming use following annexation and/or due to
future changes to the City's General Plan or zoning ordinances.

(@  Development Standards. The proposed development shall meet existing
City standards as required in the MOU (see Exhibit “E” for current County’s Conditions of
Approval, which are subject to change).

3.B. Landowner’s Obligations.

(®  Development Impact Fees. Landowner shall pay all fees and charges and
make all deposits adopted by and in effect by the then applicable City ordinance or resolution,
including those fees identified in the MOU as it may be amended from time to time. The amount
of the development impact fees to be paid to the City by the developer in connection with the
proposed development shall be paid to the City at the time of sewer construction permit issuance
for the proposed development. Those fees are listed in Exhibit F and shall include, but not be
limited to, the following:

Fire Facilities
Storm Drainage Facilities
Sewer Facilities

(b)  City Provision of Sewer Service. The City agrees to provide sewer ser-
vice and a sewer connection to said development provided that (1) such Landowner complies
with the City’s annexation policy, as it may be amended from time to time (a current copy of
which is attached as Exhibit “D”), (2) the Landowner meets all other City requirements and pays
all fees imposed by the City pursuant to the Municipal Code and other policies and regulations,
as they may be amended from time-to-time, in connection with such sewer service; and (3) the
Landowner pays to the City those development impact fees which would be applicable to the
development if it were to occur within city limits as required under the City’s current fee sched-
ule and the MOU at the time a sewer connection permit is issued and in the amounts as may be
established from time-to-time by the City, provided, however, that the City shall not require the




payment of any impact fee which is imposed by the County to fund the same infrastructure as
being funded by the City impact fee.

(¢)  Sewer Connection Charges/LAFCO Fee. Landowner shall pay all fees
and charges as listed in Exhibit F and make all deposits required by City to connect to and use
the sewer. Landowner also agrees to pay any additional fees that may be charged by the Local
Agency Formation Commission (LAFCO). Those fees are listed in Exhibit F and shall include,
but not be limited to, the following:

Sewer Deposit

Sewer Connection Permit Fee

Sewer Connection Master Fee
(Bquivalent Dwelling Unit caloulated on sumber of plumbing fixtures)

Sanitary Sewage Facilities Expansion Fee
(Inland Empire Utilities Agency)

(Equivalent Dwelling Units calenlated on number of plurobing fixtures)

LAFCO Fee

Landowner agrees to be bound by all City ordinances, rules and regulations respecting
the sewer system.

3.C. Event of Default. For purposes of Section 3.C., an "Event of Default" shall mean
the occurrence of any of the following during the term hereof:

(8  Landowner materially breaches any of the obligations of this Agreement;

(b)  Subject to Section 3.A. (¢) noted above, Landowner suspends or ceases
operation of the development for a period in excess of thirty (30) days;

(¢)  Landowner makes a material mistepresentation of any fact or item in any
document executed by the City with respect to this Agreement;

(d)  Upon the attachment, levy, execution or other judicial seizure of any sub-
stantial portion of the assets of Landowner, that is not released, expunged, bonded, discharged,
or dismissed within thirty (30) days after the attachment, levy, execution or seizure; and

()  Landowner becomes insolvent or unable to pay Landowners’ debts
generally as they mature, makes a general assignment for the benefit of creditors, admits in
writing Landowners’ inability to pay Landowners® debts generally as they mature, file or have
filed against it a petition in bankruptey or a petition or answer seeking a reorganization, arrange-
ment with creditors or other similar relief under the Federal bankruptcy laws or under any other
applicable law of the United States of America or any state thereof, or consents to the appoint-
ment of & trustee or receiver for it or for a substantial part of Landowner’s Property,




3.D. Irrevocable Consent to Annexation, In exchange for the City’s commitments
hereunder to make the sewer connection available to Landowner, Landowner hereby consents to
the annexation of the Property to the City. Provided that City has fully complied with its obliga-
tions under this Agreement, Landowner agrees to covenant for itself, its agents, employees, con-
tractors, heirs, successors and assigns (“Successors™) not in any way object to, protest, delay,
frustrate or otherwise impede any annexation proceedings concerning the annexation of the
Property to the City. Provided that City has fully complied with its obligations under this
Agreement, Landowner and its Successors shall cooperate in every reasonable way with the
requests of the City, the San Bernardino Local Agency Formation Commission (“LAFCO”), or
any other public agency in any proceedings to annex the Property to the City. The Landowner’s
and its Successor’s cooperation shall include, but not be limited to, the filing of all necessary
applications, petitions, plans, drawings, and any other documentation or information required by
the City, LAFCO, or any other public agency at no cost or expense to Landowner or its Suc-
cessor,

3.E. Duration of Agreement. This Agreement shall remain in effect for a term of
three (3) years from the Effective Date or upon expiration of the County’s land use approvals,
including any extensions, or whichever occurs first.

3.F. Property Maintenance. Landowner agrees to maintain the Property in good
condition and in compliance with reasonable residential standards. Reasonable standards are
defined as the level of maintenance service necessary to keep the appearance and operation of
the Property free from visible defects, deterioration, dirt and debris.

3.G. Amendments/Time Extensions. City and Landowner may amend this Agree-
ment by written amendment mutually executed by both parties. Such amendments shall not
invalidate this Agreement or relieve or release any Party from its obligations under this Agree-
ment unless expressly stated so by such amendment.

4. GENERAL PROVISIONS,

4. A. General Compliance. Landowner agrees to comply with all applicable, federal,
state and local laws and regulations, including but not limited to the City’s Building, Planning
and Code Enforcement Divisions, :

4.B. Waiver of Liability. Accordingly, Landowner shall waive the City from all
liability resulting from any damage to property or unfinished or poor quality work caused by a
contractor,

4.C. Hold Harmless. Landowner shall hold harmless, defend and indemnify City, and
its respective directors, officials, officers, attorneys, employees, agents, representatives and
volunteers from and against any and all actual or alleged claims, actions, suits, charges,
demands, judgments, and expenses (including reasonable attorneys’ fees, expert witness fees and
court costs) whatsoever that arise out of Landowner’s or any of its contractor’s performance or
nonperformance of this Agreement. Landowner shall defend, at Landowner’s own cost, expense
and risk, any and all such aforesaid suits, actions or other legal proceedings of every kind that
may be brought against City and its respective directors, officials, officers, attorneys, employees,




agents, representatives and volunteers. City shall hold harmless, defend and indemnify Land-
owner, and its respective directors, officials, officers, attomeys, employees, agents, represen-
tatives and volunteers from and against any and all actual or alleged claims, actions, suits,
charges, demands, judgments, and expenses (including reasonable attorneys' fees, expert witness
fees and court costs) whatsoever that arise out of City's or any of its contractor's performance or
nonperformance of this Agreement. City shall defend, at City's own cost, expense and risk, any
and all such aforesaid suits, actions or other legal proceedings of every kind that may be brought
against Landowner and its respective directors, officials, officers, attorneys, employees, agents,
representatives and volunteers,

4.D. Suspension or Termination. City may suspend or terminate this Agreement, in
whole or in part, if Landowner materially fails to comply with any term of this Agreement or
with any of the rules, regulations or provisions referred to herein; and the City may declare
Landowner ineligible for any further participation in City contracts, in addition to other remedies
as provided by law,

4.E. Attorneys' Fees. In the event of the bringing of an action or suit by a Party
against another Party by reason of any breach of any of the covenants contained in this Agree-
ment or any other dispute between the Parties concerning this Agreement, then, in that event, the
prevailing Party in such action or dispute, whether by final judgment or out of court settlement
shall be entitled to have and recover of and from the other Party all costs and expenses of suit or
claim, including actual attorneys' fees. Any judgment or order entered in any final judgment
shall contain a specific provision providing for the recovery of all costs and expenses of suit or
claim, including actual attorneys’ fees (collectively, the "Costs") incurred in enforcing, per-
fecting and executing such judgment. For the purposes of this Section, Costs shall include, with-
out limitation, attorneys’ and experts’ fees, costs and expenses incurred in the following: (i) post
judgment motions, (if) contempt proceedings, (iii) garnishment, levy, and debtor and third party
examination; (iv) discovery; and (v) bankruptey litigation, This Section shall survive any expira-
tion or termination of this Agreement,

4.F. Interpretation. City and Landowner acknowledge that this Agreement is the
product of mutual arms-length negotiation and drafting. Accordingly, the rule of construction
which provides the ambiguities in a document shall be construed against the drafter of that
document shall have no application to the interpretation and enforcement of this Agreement. In
any action or proceeding to interpret or enforce this Agreement, the finder of fact may refer to
any extrinsic evidence not in direct conflict with any specific provision of this Agreement to
determine and give effect to the intention of the parties.

4. G. Counterpart Originals; Integration; Modification. This Agreement may be
executed in by the Parties in counterparts, all of which together shall constitute a single Agree-
ment. This Agreement constitutes the entire understanding of the Parties with respect to the
matters set forth in this Agreement and supersedes any and all writings and oral discussions con-
cerning the same. The performances of City's and Landowner’s respective obligations under this
Agreement are not intended to benefit any party other than the City or Landowner, except as
expressly provided otherwise herein. The foregoing notwithstanding, the City is declared to be
an intended third party beneficiary of the Landowner’s obligations hereunder.




4. H. No Waiver, Failure to insist on any one occasion upon strict compliance with
any of the terms, covenants or conditions hereof shall not be deemed a waiver of such term,
covenant or condition, nor shall any waiver or relinquishment of any rights or powers hereunder
at any one time or more times be deemed a waiver or relinquishment of such other right or power
at any other time or times.

4.1.  Venue; Jurisdiction; Governing Law. Any logal action or proceeding con-
cerning this Agreement shall be filed and prosecuted in the appropriate court in the County of
San Bernardino, Califoria. Bach Party hereto irrevocably consents to the personal jurisdiction
of the court. This Agreement shall be governed by the laws of the State of California, without
regard to conflict of laws principles.

4.J. Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect,

4. K. Authority to Enter Agrecement; Subcontracting; Recordation. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party. Subcontracts, if any, shall
contain a provision making them subject to all provisions stipulated in this Agreement. The
Parties agree that this Agreement may be recorded with the San Bernardino County Recorder’s
Office.

4.L. Non Assignability. Landowner may not assign any of their rights or obligations
under this Agreement without the express written consent of the City, which may not be unrea-
sonably withheld or delayed. Notwithstanding the foregoing, Landowner may assign this
Agreement, upon written notice to City: (i) to any entity in which Landowner owns a majority
and controlling interest, and, (ii) following the completion of the Improvement Work to any third
party who purchases the Business for the purpose of operating the Business on the Property in
substantially the same manner as Landowner currently operates the Business. No unpermitted
successor or assign of Landowner’s rights under this Agreement shall be deemed to possess or be
entitled to exercise any such right; provided, however, that the obligations of this Agreement
shall nonetheless be binding upon such unpermitted successor or assign,

4. M. Force Majeure. Landowner shall be excused for the period of any delay in the
performance of its obligations hereunder, when prevented from so doing by any cause beyond its
control including, but not limited to, construction, labor unrest, litigation, unavailability of
material, weather, wat, acts of God, and refusal or failure of governmental authorities to grant
necessary approvals and permits for construction of the Improvements in the manner contem-
plated herein ("Force Majeure"),

4.N. Notices. All notices required or allowed by this Agreement shall be in writing
and addressed as set forth below. Notices shall be deemed received upon (i) actual receipt by the
intended recipient if the method of delivery is personal service, messenger service or facsimile
transmission, (i) actual receipt by the intended recipient if the method of delivery is overnight
delivery service such as Federal Express or the like, or (iii) three business days after deposit in




the United States mail, postage prepaid, return receipt requested. Notices shall be addressed as
follows:

John Atwell

CRP Oakmont Redwood

3520 Piedmont Road, Suite 100
Atlanta, Georgia 30305




If to City: City of Fontana
8353 Sierra Avenue
Fontana, California 92335
Telephone: (909) 350-7654
Attn: City Manager

With a copy to: Best Best & Krieger LLP
2835 E. Guasti Road, Suite 400
Ontario, California 91761
Telephone: (909) 989-8584
Attn: Jeff Ballinger

If to Landowner: John Atwell
CRP Oakmont Redwood
3520 Piedmont Road, Suite 100
Atlanta, Georgia 30305

Any party's address for notices may be changed by written notice as provided above,

[Signatures on following pages]




SIGNATURE PAGE

TO

PREANNEXATION AGREEMENT

Dated: ?/z ///
=/ /

ATTEST:
«)ﬁ?/{d/ //g.mf: ~

Tonia Lewis, City Clerk

APPROVED AS TO LEGAL FORM:

BEST BEST & KRIEGER LLP

By: %2%_57@\
ity Attorney

Dated: /¢ ]‘%“‘ S {ﬁ/

L)

ONTARIOWKNOX\229473.3

CITY:
BEST BEST & KRIEGER LLP

CITY OF FONTANA
4 California municipal corporation

By: : 7Y ¢
enneth K. Hunt
City Manager

LANDOWNER:
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA vy )
CORONG G- ) §8,
COUNTY OF SAN-BERNARBING )
Lisa Kitedant Hoffrman,

On m‘lﬂ_) 20 before me Notary Public , Notary
Public, personally appeared C.. /Kl\i Weld- ~—""""gho proved
to me on the basis of satisfactory evidence to be the person(ey'whose name{sYis/are subseribed to

the within instrument and acknowledged to me that e/they executed the same in
@ﬂmr/their authorized capacityftes), and that by cr/therr signature(sy"on the instrument the
person(sﬁ;r the entity upon behalf of which the persongsyacted, exccuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

O Mmmm&mxmmmn <
U A, LBAKITADANI HOFFAN |
{4 Commission # 2051373 |
b1 ¥ Notary Publio - Gallfornia &
5 lop Orange County E;

%

My Comm, Expir 2
XWW~%@$»§%@§W%§ K




A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document,

STATE OF CALIFORNIA )
) $8.
COUNTY OF SAN BERNARDINO )
On oY \ mJQ <3 , 201lp, before me, 0¥\ L. JAd\LwA , Notary
Public, personally appeared R0 et who proved

to me on the basis of satisfactory evidence to be the person(sywhose name(s)-is/are subscribed to
the within instrument and acknowledged to me that he/shethey—executed the same in
his/her/their authorized capacity(ies), and that by his/het/their signaturets) on the instrument the
person(s); or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal,

Commission # 1981598 E

Notary Public - California 2

4 2

''' My Gomm, Expires Jun 17,2016 I

: AN KAREN L. PORLAS
Notary Public ; San Bernardino County

vvvvvvvvvvvvvﬂ




EXHIBIT A
TO
PREANNEXATION AGREEMENT

LEGAL DESCRIPTION OF PROPERTY
ASSESSOR PARCEL NO. 0234-101-21

Real property in the unincorporated area of the County of San Bernardino, State of
California described as follows:

THE EAST ' OF FARM LOT 916, ACCORDING TO MAP SHOWING SUBDIVISION OF
LANDS BELONGING TO THE SEMI-TROPIC LAND AND WATER COMPANY, AS
SHOWN BY MAP ON FILE IN BOOK 11, PAGE 12, OF MAPS, RECORDS OF SAN
BERNARDINO COUNTY, CALIFORNIA.

AREAS AND DISTANCES COMPUTED TO STREET CENTERS.
APN: 0234-101-21




EXHIBIT B

TO
PREANNEXATION AGREEMENT

ASSESSOR’S PARCEL MAP
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EXHIBIT C
TO
PREANNEXATION AGREEMENT

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF FONTANA
AND COUNTY OF $AN BERNARDING

(WESTERN SPHERE OF INFLUENCE)
[Attached Behind This Page]
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FIRST AMENDED AND RESTATED

MEMORANDUM OF UNDERSTANDING

BETWEEN
CITY OF FONTANA
AND
COUNTY OF SAN BERNARDINO

AMENDED AS OF OCTOBER 9, 2012

WESTERN SPHERE OF INFLUENCE

LEA9B.00007568621.3




Y QF FONTANA / COUNTY OF SAN BER

FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTANDING
(Western Sphere of Influence)

This First Amended and Resteted Memorandum of Understanding (Westorn Sphere of
Influence) (“Agreement™) is entered Into between (1) the City of Fontane, 2 California genesal
law olty ond municipa) corporation (“City") end, (2) the County of San Bemardino, a palitionl
subdivision of the State of Californin ("County"), This Agreoment is reference dated o3 of
Gelober 9, 2012, and supersedes that certain Memorandum of Understanding (Western Sphere of
Influence) dated August 26, 2008 (the “2008 MOU), This Agresment will not bevome cffociive
until the ocourrence of the “Bffective Date" defined balow, If the Effovtive Date does not ocour
on or before December 31, 2012, then this Agresment may not thereafier become effective and
any prior approvels and/or signatures of the Parties shall bs deemed, automatically end withony
need of further act or instrument by ejther Pany, rescinded and vold ab initlo., The City and the
County ere sometimes referved to in this Agreoment, individually, 85 & **Party™ and, colleotively,
as the "Partips",

This Agreement will hecome effective on the date (“Bffective Date™) on which it has
been spproved by both the City Council on behalf of the City and the Board of Suporvisors on
behalf of the County and fully sxeouted counterpart originals huve besn oxchunged batweon the
Parties. The term (“Term™) of this Agreement shell commonee on the Effective Dete and shall
antomatically end upon the City*s annexation of the entire Westorn Sphere (as defined in Reclal
A, below), or either Party's elestion to terminate this Agreement, which clection may be made af
any tme and for any resson (or for no reason), notice of which shall be given s provided by
Section 6.

RECITALS

A Immediately adjacent 10 the westerly border of the City is an unincorporated area
of Iand located within the County and designatad by the San Bernardino County Local Agency
Formation Commission ("LAFCO") as the City's Western Sphere of Influence {"Western
Sphere”). The Western Sphere is spproximately 8.5 square miles in size A map depicting the
boundarles of the Western Sphere is attaghed as Exhibji A",

B.  The City provides sanitary sewer services within portions of the Western Sphere,
The City owns and maintains the pipes and other transmission infrastmcwure needed to provide
such service, whereas the Infand Empire Uylitles Agency ("1BUA") provides wastewarer
treatment services within portions of the Western Sphere through a serles of ngresments with the
City. The City’s cutrent aninexation policy Is to require any landowner or developer within the
Western Sphere who desires to connect to the City's senitary sewer system 10 eithar sign sn
Irrevocable agreement 1o onnex to the City or W complete & pre-snnexation bgroement, By this
Agreement, the City and County have sgreed on certin practices and procedures that they intend
will facilitate economic development within the Westem Sphere,

1040800075 0802 1.3




C.  The City and the County #cknowledge that the Western Sphere, or some portion
of it, may be annexed into the City at some futore dote, The County forther acknowledges thai
the City's Intent in entering into this Agreement includes ensuring that development within the
Western Sphere which occurs prior to such annexation be socomplished in & manner that ay
closely os possible reflects the City's practices end requirements as established In the City's
Development Code as it exists from time 10 time throughout the Term of this Agreement,

D, The Partics recognize that development within the Western Sphere will be
cnhanced and fecllitated by the investment of public funds into the public infrastructure nesded
to support such development. The chief sources of public fonds for such public infrastrocture are
those fees and charges imposed and collsoted from developers within the Western Sphere p 4
condition to the obwining of buflding permlts end other entifements for such development,
County has a limited program for the collection of such fees. The City, In connection with the
- pre-snucxation sgreements described In Reoltal *B* above, rquires developers within the

Western Sphere 16 pay 10 the City cenain of those development impact fees that would otherwise
be assessed aguinst such devolopment If il were Jocated within the Clty’s jurisdictional
bounderies. As to the Wesiern Sphare, these development impset foes will consist solely of
sewey conneciion and expansion fees, & storm drelnage facilities fee, a fire Tacilitips fee, and o
park development fee (for residentinl properties only) (collectively, the “Western Sphere
Develupment Impact Fees” or " Westem Sphere DIF"), The Western Sphere DIF shall be charged
al the same rates which City charges for similar development projecis within the City's
incorporated boundanes, as such ratos may be amended from time 1o time. To facllitate the
economic development and revitalization of the Western Sphers, the City and the County have
dgreed that the Western Sphere DIR and the corresponding impact fees collecied by the County
from projects being developed within the Westorn Sphere shall be fnvested into public
infrastructure projects located within the Western Sphere as more particularly deseribed in this

Agreement,
AGRBEMENT

Section 1. o . The Parties ench scknowledge the
necuracy of the factual matiers set forth in the Retitalt and furthor acknowledge that such facts
form the materinl basis for their entry into this Agroeement,

1

' e AcYeiopnion JBIISOLE AN
xde and Develor Standard Changes ity has reviewed the County's
current Development Code and other regulations concerning development within the Western
Sphere (colloctively, the “County Standards™), Although not jdenties! (o City standards, the Clty
is nonetheless satisfied that developnent which kes plsce in sccordmnce with the County
Standards will he of sufficient quality and charscler 5o us to be compatible with e development
in the edjoining portion of the City. Accordingly, und In onder 0 Joster the continued
development of the Western Sphere consistent with the above objective, the County agrees s

follows:

1. The County shall submit to the City full and complete copies of
any and all development or other entitloment permits or applications for development
entitlements occurring within the Westem Sphere. Such information shall be provided to the Cly

16499.0000002568621 3




no fess than thirty (30) days prior 10 the administative oc Counly Plenning Commission hearing
at which the development application or other entilement {5 ta ba considered, The City shall
prompily review the application and, within twenty (20) days following ity recalpt from the
County, the City will provide written comments to the County for s consideration, The County
agrees t0 reasonsbly consider the City's comments and, to the extont not in contlist with the
County Standards, 10 tncorporate such City-recommended changes as either modifications 1o or
conditions of epproval of such entitement,

22, The County shall provide to the City no less than thirty (30) days
prior notice of any praposed changes to any of (he Coumy Standards, including General Plan
amendments and Zoning and Development Code amendments, The County shall review and
reasonobly respond to any suggested changes and Counly steff shal} ingorporate such City-
reconimended changes for consideration by the County Plonning Commission or Board of
Supervisors, o« applicable.

23, The requirements of the foregoing Sections 2.1 and 2.2 ghell nm
operaie o modify, waive or abridge any County abligstion ansing under the Califomin
Buvironmental Quality Act (Public Resources Code Sections 21000, of eeq.) ("CBQA™) 10
provide the City with environmental notice and opportunity to comment as preseribed by CEBQA.

24.  The County shall review and consider g proposed change 1 the
County Stndards to meke the County Standards consistent with the Cly's Automatic Fire
Sprinkler Sysiems standards as st forth in City Code Sections 11-26 thra 13-31,

Section 3. } wer Seryice. To the extent the City/IEUA has
available wastewater (sowor) treatment capucity, the City agrees 10 provide sewer servics to and
outhorize @ sewer connection by any landowner requesting such connection end service within
the Western 8phere provided that: (1) such landowner complies with the Cliy's annexstion
policy, ws it may be umended from time 1o time {& current copy of which Is attached g5 Exhibh
~B7); (2) the fandowner meets all other City requirements and pays the applicable sewer service
fees which are imposed by the City pursuant to the City's Municipa! Code and other policies and
regulutions, as they may be amended from time-to-thme, 1n connection with such sewer gervioe;
and (3) the landowner pays to the City the Western Sphere DIF which would be applicable 1o the
development if it were 1o occor in the City at the time & sewer connestion prrmit s issned,
Provided, however, that the City shell not require the peyment of any dovelopment impact fee
which is imposed by the County to fund the same infrastructure as belng funded by the Ciwy
impuoot fee, City sgrees that this Agreement will accomplish, in mejor part, what snnexstion
would provide for the Western Sphere. Therefore, notwithstanding the requirament for
Jandowner 10 comply with the City’s annexation policy or LAFCO's requirements, or both, the
Chty agrees it will not file n forme) application with the Local Agency Formation Commission
seeking (o annex sny pert of the Weostarn Sphere as long as this Agreoment is in offect, unless the
annexation application s otherwise agroed upon by the City and the County,

Seation 4, mmmwmmmg& Ench

yeor &% part of thelr preparation and spprova) of their respective Caplta) Improvement Plans
described by Government Code Sestion 66002, the City and the County shall each use
rensonuble good faith efforts 10 inelude capial improvement/public infastruoture projecis within

LR OOINT 580212




the Western Sphere which will be funded by the Western Sphere DIF (a5 to the City) and those
development impsct fees recelved by the County from development ocourring within the
Westem Sphere. Without limiting the legislative discretion granted to either the City Council or
the Board of Supervisors, the Parties ngreo that, to the exient possible, the following projects
shall be given priority in the allocation of Westom Sphere DIF and those develapment impact
fees received by the County from development oogurring within the Westem Sphere:

4.1 Sewer Faollities

4.2 Storm Drainage Fecilitles

4.3 Park Development: & central park
44 Fire Pacilities

The above lst is intended by the Parties to ba precatory only and shall not by 8 binding
commitment to fund, The Connty’s Second Distrlet Supervisor and City's Mayor sre authorjzed
to meet and aliempt to resolve any disputes regerding the priority of projects 1o be funded and/or
add new projects, subject to the consent and ratification of the City Council and Board of
Supervisors. Actual funding of such projects shall require separate agreaments for each specific
project, es approved by both the City Council and Board of Supervisors,

Section 5, Sales Tax Allocations. Sharing of Sales Tax vnder the 2008 MOU
is hereby tenvinnted,  In liew of the ongoing Sales Tax allocation by the County under the 2008
MOU, the County’s remeining obligetion under Section 5 shal bo fulfilied in its entirety by the
following sctions:

51 Five Million Five Hundred Sixty Seven Thowsand Eight Hundred and Sixty Seven
Doltats and 39100 (§5,567,867.39) currently se1 aside in the County Fire Cpp aco0unts to fund
canstruction of Fire Station B0 shiall be paid by 1he County to the Fontina Fire Protestion Distriet
within ten (10) days following the Effective Date of this Agreeraont, for uge in the acquisition of
land and construction of a fire station 10 serve the Westemn Sphers ares, tentatively Joouted neas
the intersection of Foothill Boulevard and Banung Avenue; and

32 County shall, within ten (10 days following the Bffective Data of thiy Agreement,
psy 1o the City Four Million Five Hundred Thousand Doliar ($4.500,000.00) w0 fund the
improvement of & flood control/water quality conirol basin by the City,

Section 6. Notices, All notecss permitted or required under this Agreement
shali be given 1o the respective Partios ot the following eddresses, or at such other address a5 the
respoctive parties mzy provide in writing for this purpose.

Cily County

City of Fontana County of San Bemardino

8353 Sierra Avenue 385 North Arcowhesd Avenpe

Fontana, CA 02335 San Bernardine, CA 92415

Attention: Clty Mansger Attention: County Administrative Officer

10498.00000N15686%1.3




Seetion 7, Inteprati . This Agreement comaing the entire
understanding of e Panties with fespeet 10 the matters set forth in (g Agreement and
supessedes any and alf prior wiitings ond ora] discussions sonceming the same. This Agreemant
may not be amended sxcept by & writing duly signed and duly approved by the City and County,
This Agreament is not intendod to and shail not ncorue (o the benefit of anY person or entity other

Section 8, . This Agreemont shall pe governed by ihe
procedural and substantive laws of the Stats of California,
Section 9, n I 1) . If sny ponion of s Agrezment fs

declared invaiid, illegs), or otherwige unenforesable by e court of competonl jurisdiction, the
remaining provisions shell continus in full foree and effect.

Section 10. Q,Qumgmgl_gmmt This Agreement may be exeouted by the
Parties in counterpars, af of which topether shall constitute o single Agrecment,

Seotion 11, ’s. Fees, If any legal petion s instivied 1 enforce or
declare any Party’s righis hereunder, each Party, including the prevailing Party, shatl bear its
OWn costs and attorneys® fes,

Section 12, i er. ent. City and County both WArTANt
that the individuals who have signed this Agreement heve he tegal power, right and Ruthority to
mike this Agreement and bind both respective Parties to this Agreement,

[Signatures on following pages)
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SIGNATURE PAGE
T

0
FIRST AMENDED AND RESTATED
MEMORANDUM OF UNDERSTA NDING
{Western Sphere of Influence)

COUNTY: cry:
COUNTY OF AN BERNARDING CITY OF FONTANA, & Californin general
law city and municipal corporation
] By;
. ) e Kefneth R, Hunt
Board of Supnrviso:s City Manager
Duted: 0T 8 8 2012 Dued: ____10fufis.
SIGNED AND CBRTIFIED THAT ATTEST
A COPY OF “rRI" IDOCUMBNT

HAS BEEN DELIVERED ‘50 THE
CHAIRMEN OR”’I%L. HRY),
LA URA H Wf N‘;‘M' f '«h "
Clerk of l(u. komﬂdof %ﬁ;&v@mm‘ ,

L ”‘l‘ / -‘aﬁg Aoy ! ,'”)
By: {2 > Mk‘% By: ., &M )

“OEplty o 4 Aadt Iy City Clerk
Da‘cd‘ GGT 2"&!“(‘"" Datnd' /0’/&( //a«o
APPROVED AS 7O LEGAL FORM: APPROVED ASTO LBGAL FORM:
JEAN-RENE BASLE BEST BEST & KRIBGER LLP
County Counsel
By MDP:?{KJ% By: ¢ ,—%’5{'252/?3 ]

(g Jeit Bdlinger, 1y Aftornoy

Dated: __to =i Duet: __(0/14) 707
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BXHIBIT D
TO
PREANNEXATION AGREEMENT
CITY'S ANNEXATION POLICY

{Attached Behing This Page)
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RESOLUTION NO. 2008-142

A RESOLUTION OF THE eITy COUNCIL OF THE gy
OF FONTANA AMENDING THE CITY OF FONTANA'S
POLICY PERTAINING TO ANNEXATION,

WHEREAS, the Cly Gouncll of the City of Fontana (*City") hag approved a policy
pertaining o ennexation as noted in Chapter 3 (Land Use Element) of the General Plan:

WHEREAS, the City hae delermined thet in order to pPromote the Chy Councifs
aconomio and General Plan goals and objectives, amending the Clty's policy on
annexation is an importent benefit for the City's economic developmen;

NOW THEREFORE, BE |1 RESOLVED, detetmined and ardersd by the City
Councll of the City of Fontana as follows;

Sectlon 1. Annexations shall be pursued that promote Community balance,
quality development, and improvement of the Clty’s economic bass as follows;

Annexstiors may be Intilated by the City Councl {adopteg resolution) or by
proparly owners or registered volers (writien pefition);

A Flen for Services shall ba prepared for all annexations and submitted 1o the
Gity Counell for review and sohsideration;

A fisoal impact analysls shall be conduoted for all annexation areas;

All Clty and Local Agency Formation Commission (LAFCO) fing fees for
snnexation must be paid by the applicant,

Section 2, Irevocable Agreements to Annex Tor Sewer Serv)cawmm;ng
Development (Contigubus and Nen-Configuous Arees)

An Iravocable Agreement to Annex Is an agreement betwesn the Isndowner and
the City for only sewer service. This agreemant outlines that the Ctty shall provide
sewer servioe oufside its corporate limite and the landowner agroes not t¢ oppose o
future attlempt by the Gity to annex the greg, Upon approval by LAFGO, the agreement
shall be recorded with the County Recordar's office. Upon recordation, {he agreement
shall be considerad a covenant on the land,

imevocable Agreements to Annex may be ulflized when gewer sewvice s
extentded ide the City's gorporate fimits 1o &n existing residenpg or an existing
commsst tial establishment that Is experlancing a failing septic sysiam, '

Pege 10f 3




Resclution No, 2008-142

Seetlon 3. Irevocahle Agraements o Annex for Sewer Senice—Now Develop
ment (Non-Contiguous Areas)

Iravocabie Agreements to Annex for sewer servige may be ulllized for new
developments for arens that are ot contiguous to the City's fimits,

Irrevacable Agreements to Annex in the Westem Sphere of Influence will bo sub-
ject lo the terms of the adopted Memorandum of Understanding (MOU) between the
City and Counly of San Bernarding (copy attached),

Sectlon 4, Preannexation Agraements—New Development {Contiguous any
Non-Contiguous Areas)

A Preannexation Agreement may be utilized for new davelopments for arens that
are cantiguous or nof configuous to the Gity's timlts. An applicant may wish to conpider
A preannexalion agreement to outline tand use designations, development standards,
conditional use parmits approved by the County of San Bemarding, donation of right.of.
way easemenls, sewer service, and other requirements as necessary

Annexetion may be deferred by use of a Preannexation Agreemen! if the
fofiowing condition is met:

Preannaxatlon Agreements in the Western 8phere of Influence will be subject ip
the terms of the adopted MOU between the City and County (copy stlached).

Seatlon 8. This Resolution shall teka effoct mmediately upon jg adoption,
APPROVED AND ADOPTED this 9in day of December, 2008,
READ AND APPROVED AS TO LEGAL FORM:

{81 Clark Alsop
City Attorney
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Rasolution Ng, 2008.142

I, Tonla Lews, City Clork of the City of Fontana, Californla, gy Ex-Officio Clark
of the City Council, go heroby ceritly that the foregoing resolution ig the ectual resolution
duly ane fagularly adopted by the City Counoll at a regular meeting thateot, held on the
9th day of December, 2008 by the following vote to wit:

AYES: Mayor Nugimi, Counci) Members Roberts, Rutherford, Sclalcione, Warren
NOES: None
ABSENT: Nong

fed Tonla Lowis
City Clerk of the City of Fonfena

Mayor of the City of Fontans

ATTEST:

{s( Tonla Lewis
Cily Clerk of the City of Fontana

Page 3 of &




EXHIBIT B
TO
FREANNEXATION AGREEMENT
COUNTY'S CONDITIONS OF APPROVAL

[Attached Behind This Page)
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CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT
CRP Oakmont Redwood Avenue, LLC.
c/o Oakmont Industrial Group

GENERAL REQUIREMENTS
Conditions of Operation and Procedures

[Not subject to Condition Compliance Release Form (CCRF) signatures]

LAND USE SERVICES — Planning Division (909) 387-8311

1.

Project Description. This Conditional Use Permit (CUP) is approved to construct
and operate a 214,300 (maximum) square-foot industrial building that includes
three (3) separate office areas of 5,000 square feet each to be used as a “High
Cube warehouse distribution facility” (Project) on 9.89 acres in compliance with
the San Bernardino County Code (SBCC), California Building Codes (CBC), the
California Fire Code (CFC), the following Conditions of Approval, the approved
site plan, and all other required and approved reports and displays (e.g.
elevations). Parking approved for this project is based upon the above land use
description and Conditional Use Permit analysis. The developer shall provide a
copy of the approved conditions and site plan to every current and future tenant,
lessee, and property owner to facilitate compliance with these conditions of
approval and continuous use requirements for the Project site with APN: 0234-
101-21 and Project No. P201500064.

Project Location. The Project site is located at 9988 Redwood Avenue, generally
located north of Hunter Street, south of Mallory Drive, on the west side of
Redwood Avenue in the unincorporated area of Fontana.

High Cube Warehouse — “High Cube” Warehouses is defined by the National
Association  of Industrial and Office  Properties as follows: A
Warehouse/Distribution Center used primarily for the storage and/or
consolidation of manufactured goods prior to their distribution to retail locations
or other warehouses. These facilities are commonly constructed utilizing tilt-up
technique, with a typical ceiling height of at least 24 feet. “High Cube”
Warehouse/Distribution Centers are generally greater than 100,000 sq. ft. in size
with a land coverage ratio of approximately 50% and a dock-high loading ratio of
approximately 1 dock per 5,000-10,000 sq. ft. of warehouse storage. They are
characterized by a small employment count due to a high level of automation,
which reduces air quality and traffic impacts.

Indemnification. In compliance with the SBCC § 81.01.070, the applicant shall
agree, to defend, indemnify, and hold harmless the County or its “indemnitees”
(herein collectively the County’s elected officials, appointed officials (including
Planning Commissioners), Zoning Administrator, agents, officers, employees,
volunteers, advisory agencies or committees, appeal boards or legislative body)
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from any claim, action, or proceeding against the County or its indemnitees to
attack, set aside, void, or annul an approval of the County by an indemnitee
concerning a map or permit or any other action relating to or arising out of
County approval, including the acts, errors or omissions of any person and for
any costs or expenses incurred by the indemnitees on account of any claim,
except where such indemnification is prohibited by law. In the alternative, the
applicant may agree to relinquish such approval.

Any condition of approval imposed in compliance with the County Development
Code or County General Plan shall include a requirement that the County acts
reasonably to promptly notify the applicant of any claim, action, or proceeding
and that the County cooperates fully in the defense. The applicant shall
reimburse the County and its indemnitees for all expenses resulting from such
actions, including any court costs and attorney fees, which the County or its
indemnitees may be required by a court to pay as a result of such action. The
County may, at its sole discretion, participate at its own expense in the defense
of any such action, but such participation shall not relieve the applicant of their
obligations under this condition to reimburse the County or its indemnitees for all
such expenses.

This indemnification provision shall apply regardless of the existence or degree
of fault of indemnitees. The applicant’s indemnification obligation applies to the
indemnitees’ “passive” negligence but does not apply to the indemnitees’ “sole”
or “active” negligence or “willful misconduct” within the meaning of Civil Code
Section 2782.

5. Revisions. Any proposed change to the approved use/activity on the site (e.qg.
from warehouse to manufacturing); or any increase in the developed area of the
site or any expansion or modification to the approved facilities, including changes
to structures building locations, elevations, signs, parking allocation, landscaping,
lighting, allowable number of occupants (clients and/or employees); or a
proposed change in the conditions of approval, including operational restrictions
from those shown either on the approved site plan and/or in the conditions of
approval shall require that an additional land use application (e.g., Revisions to
an Approved Action) be submitted to the County Planning for review and
approval.

6. Continuous _Effect/Revocation. All of the conditions of this project are
continuously in effect throughout the operative life of the project for the use
approved. Failure of the property owner, tenant, applicant, developer or any
operator (herein “developer”) to comply with any or all of the conditions at any
time may result in a public hearing and revocation of the approved land use,
provided adequate notice, time and opportunity is provided to the property owner
or other party to correct the non-complying situation
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7.

10.

Expiration. This project permit approval shall expire and become void if it is not
“exercised” within three (3) years of the effective date of this approval, unless an
extension of time is approved. The permit is deemed “exercised” when either:

a) The permittee has commenced actual construction or alteration under a validly
issued building permit, or

b) The permittee has substantially commenced the approved land use or activity
on the project site, for those portions of the project not requiring a building
permit. (SBCC 886.06.060)

Occupancy of completed structures and operation of the approved and exercised
land use remains valid continuously for the life of the project and the approval
runs with the land, unless one of the following occurs:

a) Construction permits for all or part of the project are not issued or the
construction permits expire before the structure is completed and the final
inspection is approved.

b) The land use is determined by the County to be abandoned or non-
conforming.

c) The land use is determined by the County to be not operating in compliance
with these conditions of approval, the County Code, or other applicable laws,
ordinances or regulations. In these cases, the land use may be subject to
revocation hearing and possible termination.

PLEASE NOTE: This will be the ONLY notice give of the approval expiration
date. The *“developer” is responsible to initiate any Extension of Time
application.

Extension of Time. Extension of time to the expiration date (listed above or as
otherwise extended) may be granted in increments each not to exceed an
additional three (3) years beyond the current application date. An application to
request consideration of an extension of time may be filed with the appropriate
fees no less than thirty (30) days before the expiration date. Extensions of time
may be granted based on a review of the application, which includes a
justification of the delay in construction and a plan of action for completion. The
granting of such an extension request is a discretionary action that may be
subject to additional or revised conditions of approval or site plan modifications.
(SBCC 886.06.060)

Development Impact Fees. Additional fees may be required prior to issuance of
development permits. Fees shall be paid as specified in adopted fee ordinance.

Project Account. The Job Costing System (JCS) account number
is P201500064. This is an actual cost project with a deposit account to which
hourly charges are assessed by various county agency staff (e.g. Land Use
Services, Public Work and County Counsel). Upon notice, the “developer” shall
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11.

12.

13.

deposit additional funds to maintain or return the account to a positive balance.
The “developer” is responsible for all expenses charged to this account.
Processing of the project shall cease if it is determined that the account has a
negative balance and that an additional deposit has not been made in a timely
manner. A minimum balance of $1,000.00 shall be in the project account at the
time of the project approval and the initiation of the Condition Compliance
Review. Sufficient funds shall remain in the account to cover all estimated
charges that may be made during each compliance review. All fees required for
processing shall be paid in full prior to final inspection, occupancy and/or
operation of each approved use in each approved structure or land us activity
area.

Condition Compliance. In order to obtain construction permits for grading, or any
new building, final inspection, the developer shall process a Condition
Compliance Review Form for the development through County Planning in
accordance with the directions stated in the Approval Letter. County Planning
shall release their holds on each phase of development by providing to County
Building and Safety the following:

e Grading Permit — a copy of the signed CCRF for grading/land disturbance and
two (2) “red” stamped and signed approved copies of the grading plans.

e Building Permits — a copy of the signed CCRF for building permits and three
(3) “red” stamped and signed approved copes of the final approved site plan.

e Final Occupancy — a copy of the signed CCRF for tenant occupancy of each
respective building, after an on-site compliance inspection by County
Planning.

Additional Permits. The property owner, developer, and land use operator are all
responsible to ascertain and comply with all laws, ordinances, regulations and
any other requirements of Federal, State, County and Local agencies as are
applicable to the development and operation of the approved land use and
project site. These include:

a) FEDERAL: None

b) STATE: Regional Water Quality Control Board (RWQCB) — Santa Ana
Region

C) COUNTY: Land Use Services-Planning, Building and Safety, Land
Development, Code Enforcement; County Fire-Community Safety,
Hazardous Materials; Public Health-Environmental Health Services
(DEHS), Public Works-Traffic, Surveyor, Solid Waste Management

d) LOCAL: Fontana Water Company.

Continuous Maintenance. The property owner and “developer” shall continually
maintain the property so that it is visually attractive and not dangerous to the
health, safety and general welfare of both on-site uses (e.g. employees) and
surrounding properties. The “developer” shall ensure that all facets of the
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development are regularly inspected, maintained and that any defects are timely
repaired. Among the elements to be maintained, include but are not limited to:

a) Annual maintenance and repair. The developer shall conduct inspections for
all structures, fencing/walls, walks, parking lots, driveways, and signs to
assure proper structural, electrical and mechanical safety and a properly
operating irrigation system.

b) Graffiti_ and debris. The developer shall be remove graffiti and debris
immediately with weekly maintenance.

c) Landscaping. The developer shall maintain landscaping in a continual
healthy thriving manner at proper height for required screening. Drought-
resistance; fire retardant vegetation shall be used where practicable. Where
landscaped areas are irrigated it shall be done in a manner designed to
conserve water, minimizing aerial spraying.

d) Dust control. The developer shall maintain dust control measures on any
undeveloped areas where landscaping has not been provided.

e) Erosion _control. Measures shall be maintained to reduce water run-off,
siltation, and promote slope stability.

f) Architectural controls. Shall be enforced by the property owner to maintain
compatibility of theme, material, unfaded colors, building mass, size and
height.

g) External Storage. The developer shall maintain external storage, loading,
recycling and trash storage areas in a neat and orderly manner, and fully
screened from public view. Outside storage shall not exceed the height of the
screening walls.

h) Metal Storage Containers. The developer shall NOT place metal storage
containers in loading areas or other areas unless specifically approved by this
or subsequent land use approvals.

i) Signage. The developer shall maintain all on-site signs, including posted
area signs (e.g. “No Trespassing”) in a clean readable condition at all times.
The developer shall remove all graffiti and repair vandalism on a regular
basis. Signs on the site shall be of the size and general location as shown on
the approved site plan or subsequently a County-approved sign plan.

j) Lighting. The developer shall maintain any lighting so that they operate
properly for safety purposes and do not project onto adjoining properties or
roadways. Lighting shall adhere to applicable glare and night light rules.

k) Parking and on-site circulation. The developer shall maintain all parking and
on-site circulation requirements, including surfaces, all markings and
traffic/directional signs shall be maintained in an unfaded condition as
identified on the approved site plan. Any modification to parking and access
layout requires the Planning Division’s review and approval. The markings
and signs shall be clearly defined, un-faded and legible; these include parking
spaces, disabled space and access path of travel, directional designations
and signs, stop signs, pedestrian crossing, speed humps, and “No Parking”,
“carpool”, and “Fire Lane” designations.
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14.

15.

16.

17.

18.

19.

20.

[) Eire Lanes. The developer shall clearly define and maintain in good condition
at all times all markings required by the Fire Department, including “No
Parking” designations and “Fire Lane” designations.

Performance Standards. The approved land uses shall operate in compliance
with the general performance standards listed in the County Development Code
Chapter 83.01, regarding air quality, electrical disturbance, fire hazards (storage
of flammable or other hazardous materials), heat, noise, vibration, and the
disposal of liquid waste.

Lighting. The glare from any luminous source, including on-site lighting shall not
exceed one-half (0.5) foot-candle at property line. All lighting shall be limited to
that necessary for maintenance activities and security purposes. This is to allow
minimum obstruction of night sky remote area views. No light shall project onto
adjacent roadway in a manner that interferes with on-coming traffic. All signs
proposed by this project shall only be lit by steady, stationary, shielded light
directed at the sign, by light inside the sign, by direct stationary neon lighting or in
the case of an approved electronic message center sign alternating no more than
once every five seconds.

Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall
be provided at clear sigh triangles at all 90 degree angle intersections of public
rights-of-way and private driveways. All signs, structure, and landscaping located
within any clear sight triangle shall comply with the height and located within any
clear sight triangle shall comply with the height and location requirement
specified by County Development Code (SBCC§ 83.02.030) or as otherwise
required by County Traffic.

Water Conservation. Structures shall incorporate interior and exterior water
conservation measures (lo-flow plumbing, water efficient landscaping, drip
irrigation, minimization of turf areas, etc.) as required by the SBCC.

Construction Hours. Construction will be limited to the hours between 7:00 AM
and 7:00 PM, Monday through Saturday in accordance with the SBCC standards.
No construction activities are permitted outside of these hours or on Sundays
and Federal holidays.

Signs. All existing signs must be removed before new signs can be installed. All
signs must comply with and be permitted in accordance with SBCC 883.13, Sign
Regulations.

Underground Utilities. There shall be no new above ground power or
communication lines extended to the site. All new utilities shall be placed
underground in a manner, which avoids disturbing any existing/natural vegetation
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21.

22.

23.

24.

a.

or the site appearance. Existing utilities around the site perimeter shall also be
placed underground, where possible in coordination with the utility provider.

Operational Security. Implementation of operational security measures for
commercial and industrial uses is highly recommended to include video
surveillance and security patrols during non-business hours. The installation of
exterior security lighting for all public areas in compliance with any night sky
regulations is encouraged. This will assist in crime prevention and detection.

Access. The access point to the facility shall remain unobstructed at all times,
except a driveway access gate which may be closed after normal working hours.

Operational Noise. The County shall verify that the following notes shall be cited
on the CUP Site Plan that:
The building occupant shall place all stationary noise generating equipment
so that emitted noise is directed away from the noise sensitive receptors
nearest the project site.

Air Quality/Operational Mitigation. The “developer” shall implement the following
air quality mitigation measures, during operation of the approved land use: All on-
site equipment and vehicles (off-road/ on-road), shall comply with the following:
County Diesel Exhaust Control Measures [SBCC 883.01.040 (c)]b) Signs shall
be posted requiring all vehicle drivers and equipment operators to turn off
engines when not in use.
All engines shall not idle more than five minutes in any one-hour period on the
project site. This includes all equipment and vehicles.
Engines shall be maintained in good working order to reduce emissions.
Ultra low-sulfur diesel fuel shall be utilized.
Electric, CNG and gasoline-powered equipment shall be substituted for diesel-
powered equipment, where feasible.
On-site electrical power connections shall be made available, where feasible.
All  transportation refrigeration units (TRU’s) shall be provided electric
connections, when parked on-site.
[Mitigation Measure 111-2] General/Operational Requirements/Planning

LAND USE SERVICES — Code Enforcement Division (909) 387-8311

25.

Enforcement. If any County agency is required to enforce compliance with the
conditions of approval, the property owner and “developer” shall be charged for
such enforcement activities in accordance with the County Code Schedule of
Fees. Failure to comply with these conditions of approval or the approved site
plan design required for this project approval shall be enforceable against the
property owner and “developer” (by both criminal and civil procedures) as
provided by the San Bernardino County Code, Title 8 - Development Code;
Division 6 - Administration, Chapter 86.09 - Enforcement.
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26.

Weed Abatement. The developer shall comply with San Bernardino County
weed abatement regulations [SBCCS§ 23.0301-23.0319] and periodically clear the
site of all non-complying vegetation. This includes removal of all Russian thistle
(tumbleweeds).

PUBLIC HEALTH — Environmental Health Services (DEHS) (800) 442-2283

27.

28.

Noise Level. Noise level shall be maintained at or below County Standards,
Development Code 883.01.080. For information, contact DEHS at 1-800-442-
2283.

Refuse Storage/Removal. All refuse generated at the premises shall at all times
be stored in approved containers and shall be placed in a manner so that
environmental public health nuisances are minimized. All refuse not containing
garbage shall be removed from the premises at least 1 time per week, or as often
as necessary to minimize public health nuisances. Refuse containing garbage
shall be removed from the premises at least 2 times per week, or as often as
necessary to minimize public health nuisances, by a permitted hauler to an
approved solid waste facility in conformance with San Bernardino County Code
Chapter 8, Section 33.0830 et. seq. For information, please call DEHS/LEA at: 1-
800-442-2283.

COUNTY FIRE — Community Safety (909) 386-8400

29.

Fire Jurisdiction. The above referenced project is under the jurisdiction of the San
Bernardino County Fire Department herein (“Fire Department”). Prior to any
construction occurring on any parcel, the developer shall contact the Fire
Department for verification of current fire protection requirements. All new
construction shall comply with the current Uniform Fire Code requirements and
all applicable statutes, codes, ordinances and standards of the Fire Department.

LAND USE SERVICES - Land Development Division— Drainage (909) 387-8311

30.

31.

Tributary Drainage. Adequate provisions should be made to intercept and
conduct the tributary off site - on site drainage flows around and through the site
in a manner, which will not adversely affect adjacent or downstream properties at
the time the site is developed.

Natural Drainage. The natural drainage courses traversing the site shall not be
occupied or obstructed.
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32.

33.

34.

Additional Drainage Requirements. In addition to drainage requirements stated
herein, other "on-site” and/or "off-site” improvements may be required which
cannot be determined from tentative plans at this time and would have to be
reviewed after more complete improvement plans and profiles have been
submitted to this office.

Continuous BMP_Maintenance. The property owner/“developer” is required to
provide periodic and continuous maintenance of all Best Management Practices
(BMP) devices/facilities listed in the County approved Water Quality
Management Plan (WQMP) for the project. This includes but is not limited to,
filter material replacement and sediment removal, as required to assure peak
performance of all BMPs. Furthermore, such maintenance activity will require
compliance with all Local, State, or Federal laws and regulations, including those
pertaining to confined space and waste disposal methods in effect at the time
such maintenance occurs.

BMP_Enforcement. In the event the property owner/“developer” (including any
successors or assigns) fails to accomplish the necessary BMP maintenance
within five (5) days of being given written notice by County Public Works, then
the County shall cause any required maintenance to be done. The entire cost
and expense of the required maintenance shall be charged to the property owner
and/or “developer”, including administrative costs, attorney’s fees and interest
thereon at the rate authorized by the County Code from the date of the original
notice to the date the expense is paid in full.

PUBLIC WORKS - Traffic Division (909) 387-8186

35.

36.

Access. The project vehicles shall not back out into the public roadway.

Left Turn Movements. The left-turn movements will be restricted at the southern
project driveway along Redwood Avenue.

PUBLIC WORKS - Solid Waste Management (909) 387-8701

37.

38.

Recycling Storage Capacity. The developer shall provide equal space and
storage bins for both refuse and recycling materials. This requirement is to assist
the County in compliance with the recycling requirements of AB 2176.

Mandatory Trash Service. This project falls within a Uniform Handling Service
area. If uniform handling is implemented in all or part of a particular franchise
area, all owners or a dwelling or a commercial or industrial unit within the uniform
handling area who are required to have uniform handling service shall, upon
notice thereof, be required to accept uniform handling service from the grantee
holding a franchise agreement and pay the rate of such services. This
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39.

requirement is a stipulation of County Code Title 4, Division 6, Chapter 5, Section
46.0501.

Mandatory Commercial Recycling. Beginning July 1, 2012 all businesses defined
to include a commercial or public entity that generates 4 or more cubic yards of
commercial solid waste a week or is a multi-family residential dwelling of 5 units
or more to arrange for recycling services. The County is required to monitor
business recycling and will require the businesses to provide recycling
information. This requirement is to assist the County in compliance with AB 341.

PRIOR TO ISSUANCE OF DEMOLITION PERMITS
THE FOLLOWING SHALL BE COMPLETED

LAND USE SERVICES - Building and Safety Division (909) 387- 8311

40.

Demolition Permit: Obtain a demolition permit for any building/s or structures to
be demolished. Underground structures must be broken in, back-filled and
inspected before covering.

PUBLIC WORKS - Solid Waste Management (909) 387-8701

41.

Construction and Demolition Waste Management Plan (CDWMP) Part 1. The
developer shall prepare, submit, and obtain approval from Solid Waste
Management Division (SWMD) of a CDWMP Part 1 for each phase of the
project. The CWMP shall list the types and weights or volumes of solid waste
materials expected to be generated from grading and construction. The CDWMP
shall include options to divert from landfill disposal materials for reuse or
recycling by a minimum of 50% of total weight or volume. Forms can be found on
our website at: www.sbcounty.gov/dpw/solidwaste. An approved CDWMP Part 1
is required before a demolition permit can be issued.

Upon completion of construction, the developer shall complete SWMD’s CDWMP
Part 2 and shall provide documentation of diversion of materials including but not
limited to receipts, invoices or letters showing material type(s) and weights or
volume from diversion facilities or certification reuse of materials on site. An
approved Part 2 of the CDWMP is required prior to issuance of building permits.
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PRIOR TO ISSUANCE OF GRADING PERMITS OR
ANY LAND DISTURBING ACTIVITY
THE FOLLOWING SHALL BE COMPLETED

LAND USE SERVICES - Building and Safety Division (909) 387- 8311

42.

43.

44,

45.

46.

47.

48.

49.

Retaining Wall Plans: Submit plans and obtain separate building permits for any
required walls or retaining walls.

Geology Report. A geology report shall be submitted to the Building and Safety
Division for review and approval by the County Geologist and fees paid for the
review prior to final project approval.

Geotechnical (Soil) Report. A geotechnical (soil) report shall be submitted to the
Building and Safety Division for review and approval prior to issuance of grading
permits.

Grading Plans. Grading plans shall be submitted to Building and Safety for
review and approval prior to grading/land disturbance of more than 50 Cu Yards.

Erosion & Sediment Control Plan: An erosion and sediment control plan and
permit shall be submitted to and approved by the Building Official prior to any
land disturbance.

Erosion Control Installation: Erosion control devices must be installed at all
perimeter openings and slopes. No sediment is to leave the job site.

NPDES. An NPDES permit - Notice of Intent (NOI) - is required on all grading of
one (1) acre or more prior to issuance of a grading/construction permit. Contact
your Regional Water Quality Control Board for specifics www.swrcb.ca.gov

Regional Board Permit Letter. CONSTRUCTION projects involving one or more
acres must be accompanied by a copy of the Regional Board permit letter with
the WDID #. Construction activity includes clearing, grading, or excavation that
results in the disturbance of at least one (1) acre of land total.

LAND USE SERVICES - Planning Division (909) 387- 8311

50.

Dust Control Plan. The “developer” shall prepare, submit for review and obtain
approval from County Planning of both a Dust Control Plan (DCP) consistent with
SCAQMD guidelines and a signed letter agreeing to include in any construction
contracts/ subcontracts a requirement that project contractors adhere to the
requirements of the DCP. The DCP shall include the following requirements:
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51.

S@ o

Exposed soil shall be kept continually moist to reduce fugitive dust during
all grading and construction activities, through application of water sprayed
a minimum of two times each day.

During high wind conditions (i.e., wind speeds exceeding 25 mph), areas
with disturbed soil shall be watered hourly and activities on unpaved
surfaces shall cease until wind speeds no longer exceed 25 mph.

Storage piles that are to be left in place for more than three working days
shall be sprayed with a non-toxic soil binder, covered with plastic or
revegetated.

Storm water control systems shall be installed to prevent off-site mud
deposition.

All trucks hauling dirt away from the site shall be covered.

Construction vehicle tires shall be washed, prior to leaving the project site.
Rumble plates shall be installed at construction exits from dirt driveways.
Paved access driveways and streets shall be washed and swept daily
when there are visible signs of dirt track-out.

Street sweeping shall be conducted daily when visible soil accumulations
occur along site access roadways to remove dirt dropped or tracked-out by
construction vehicles.

Site access driveways and adjacent streets shall be washed daily, if there
are visible signs of any dirt track-out at the conclusion of any workday and
after street sweeping.

[Mitigation Measure 111-3] Grading Permits/Planning

Construction Noise. The “developer” shall submit and obtain approval from

County Planning of a signed letter agreeing to include as a condition of all
construction contracts/subcontracts requirements to reduce noise impacts during
construction by implementing the following measures and submitting
documentation of compliance: The developer/construction contractors shall do
the following:

a.

During the project site excavation and grading, the construction
contractors shall equip all construction equipment, fixed or mobile, with
properly operating and maintained mufflers, consistent with the
manufactures standards.

The construction contractor shall place all stationary construction
equipment so that emitted noise is directed away from the noise sensitive
receptors nearest the project site.

The construction contractor shall limit all construction-related activities that
would result in high noise levels between the hours of 7:00 a.m. and 6:00
p.m., Monday through Saturday excluding holidays.

The construction contractor shall locate equipment staging in areas that
will create the greatest distance between construction-related noise
sources and noise sensitive receptors nearest the project site during all
project construction.
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52.

53.

e. The construction contractor shall limit haul truck deliveries to the same
hours specified for construction equipment. To the extent feasible, haul
routes shall not pass sensitive land uses or residential dwellings.

f. Prior to issuance of grading permits, the Applicant shall submit a
mitigation plan prepared by a qualified engineer or other acoustical expert
for review and approval by the Planning Division that identifies noise
control measures that achieve a minimum 20 dBA reduction in
construction related noise levels at the residential uses to the west, south,
and east of the project site. The mitigation plan may include use of
vibratory pile drivers or other pile driving noise controls, sound curtains,
engineered equipment controls, or other methods. Noise control
requirements shall be noted on project construction drawings and verified
by the Building Department during standard inspection procedures.
[Mitigation Measure XlI-1] - Prior to Grading Permit/Planning

Air_Quality Construction Mitigation. The “developer” shall submit for review and
obtain approval from County Planning of a signed letter agreeing to include as a
condition of all construction contracts/subcontracts requirements to reduce
vehicle and equipment emissions and other impacts to air quality by
implementing the following measures and submitting documentation of
compliance: The developer/construction contractors shall do the following:

a. Provide documentation prior to beginning construction demonstrating that
the project will comply with all SCAQMD regulations including 402, 403,
431.1, 431.2, 1113 and 1403.

b. Each contractor shall certify to the developer prior to construction-use that
all equipment engines are properly maintained and have been tuned-up
within last 6 months.

C. Each contractor shall minimize the use of diesel-powered vehicles and
equipment through the use of electric, gasoline or CNG-powered
equipment. All diesel engines shall have aqueous diesel filters and diesel
particulate filters.

d All gasoline-powered equipment shall have catalytic converters.

e Provide onsite electrical power to encourage use of electric tools.

f. Minimize concurrent use of equipment through equipment phasing.

g. Provide traffic control during construction to reduce wait times.

h

i.

J-

Provide on-site food service for construction workers to reduce offsite trips.
Implement the County approved Dust Control Plan (DCP)
Suspend use of all construction equipment operations during second
stage smog alerts.

NOTE: For daily forecast, call (800) 367-4710 (San Bernardino and Riverside
counties).

[Mitigation Measure 111-4] Grading Permits/Planning

Excavation. If human remains are encountered on the property, the San

Bernardino County Coroner’s Office Must be contacted within 24 hours of the
find, and all work halted until a clearance is given by that office and any other
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54.

involved agencies. Contact the County Corner at 175 South Lena Road, San
Bernardino, CA 92415-0037 or (909) 387-2543.

Cultural Resources. The developer/property owner shall submit a letter to
County Planning agreeing to adhere to the following requirements and shall
include a note on the grading plans and in all construction contracts/subcontracts
a provision that the project contractors shall also adhere to the following
requirements:

In the event archaeological, paleontological and/or historical resources, including
pottery, middens or human remains, are uncovered during earthmoving activities,
all work in that area shall cease immediately and a qualified archaeologist shall
be retained to access the findings, and if necessary provide appropriate
disposition of the resources. Earthmoving shall be diverted temporarily around
the deposits until they have been evaluated, recorded, excavated, and/or
recovered as necessary. Earthmoving shall be allowed to proceed on the site
when the archaeologist, in consultation with the appropriate Native American
Tribe(s) and the County of San Bernardino Museum, determines the resources
are recovered to their satisfaction.

If possible human remains are encountered during any earthmoving activities, all
work shall stop in the area in which the find(s) are present, and the San
Bernardino County Coroner must be notified. State law dictates that the Native
American Heritage Commission (NAHC) shall be notified in the event that
remains are determined to be human and of Native American decent, in
accordance with California Public Resources Code Section 5097.98.

LAND USES SERVICES - Land Development Division— Drainage (909) 387-8311

55.

56.

57.

58.

Drainage Improvements. A Registered Civil Engineer shall investigate and
design adequate drainage improvements to intercept and conduct the off-site and
on-site drainage flows around and through the site in a manner, which will not
adversely affect adjacent or downstream properties. Submit drainage study for
review and obtain approval. A $520 deposit for drainage review will be collected
upon submittal to the Land Development Division.

Topo Map. A topographic map shall be provided to facilitate the design and
review of necessary drainage facilities.

Grading Plans. Grading plans shall be submitted for review and approval
obtained. A $520 deposit for grading plan review will be collected upon submittal
to the Land Development Division.

San Sevaine Fee. The project site is located within the San Sevaine Drainage
Fee area and is subject to a fee of $4,405 per net developed acre that is to be
paid prior to issuance of any grading or building permit. (SBC Ord., No. 3358)
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59.

60.

Total net developed acreage is 9.89 acres and the fee shall be $43,565.45.

WOMP. A completed Water Quality Management Plan (WQMP) shall be
submitted for review and approval obtained. A $2,500 deposit for WQMP review
will be collected upon submittal to the Land Development Division. The report
shall adhere to the current requirements established by the Santa Ana
Watershed Region. Copies of the WQMP guidance and template can be found
at: http://www.sbcounty.gov/dpw/land/npdes.asp

WOMP _Inspection Fee. The developer shall provide $3,600 deposit to Land
Development Division for inspection of the approved WQMP.

COUNTY FIRE — Community Safety (909) 386-8465

61.

Water System. Prior to any land disturbance, the water systems shall be
designed to meet the required fire flow for this development and shall be
approved by the Fire Department. The required fire flow shall be determined by
using appendix IlIA of the Uniform Fire Code.

PRIOR TO ISSUANCE OF BUILDING PERMITS
THE FOLLOWING SHALL BE COMPLETED

LAND USE SERVICES — Building and Safety Division (909) 387-8311

62.

Construction Plans. Any building, sign, or structure to be constructed or located
on site will require professionally prepared plans based on the most current
County and California Building Codes, submitted for review and approval by the
Building and Safety Division.

LAND USE SERVICES — Planning Division (909) 387-8311

63.

Building Elevations. The developer shall obtain approval from County Planning
for the exterior elevations on all four sides of the proposed building. The
elevations shall demonstrate horizontal and vertical elements (e.g. trim design,
architectural elements, windows, etc.). All sides of the building, except loading
dock areas shall have landscape planters adjacent to the building walls. The use
of trellises, arbors, planters and atriums is encouraged. All new proposed
structures and their related elements shall be painted, treated, or otherwise
finished to blend in to the surrounding existing architectural theme. Screening
materials shall blend into adjacent architectural elements. All roof mounted
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64.

65.

66.

67.

mechanical equipment shall be screened from view and shall be painted to
match the roof color.

Underground Utilities. All new on-site utility lines (66KV or less) located on or
around the perimeter of the site, shall be placed underground. The developer will
work cooperatively with the County and appropriate utility agencies to
underground these facilities.

AQ - Coating Restriction Plan. The developer shall submit for review and obtain
approval from County Planning of a Coating Restriction Plan (CRP), consistent
with  SCAQMD guidelines and a signed letter agreeing to include in any
construction contracts/subcontracts a condition that the contractors adhere to the
requirements of the CRP. The CRP measures shall be following implemented to
the satisfaction of County Building and Safety:

a) Interior architectural coatings with Reactive Organic Compounds (ROC)
shall not have content greater than zero g/I.

b) Exterior architectural coatings with Reactive Organic Compounds (ROC)
shall not have a content greater than 125 g/l.

C) Architectural coating volume shall not exceed the significance threshold
for ROC, which is 75 Ibs./day and the combined daily ROC volume of
architectural coatings and asphalt paving shall not exceed the significance
threshold for ROC of 75 Ibs. per day.

d) High-Volume, Low Pressure (HVLP) spray guns shall be used to apply
coatings.

e) Precoated/natural colored building materials, water-based or low volatile
organic compound (VOC) coatings shall be used, if practical.

f) Comply with SCAQMD Rule 1113 on the use or architectural coatings.

[Mitigation Measure 111-1] Building Permits/Planning

Regional Transportation Facilities Fee. This project falls within the Regional
Transportation Development Mitigation Plan. The applicable fee shall be paid by
a cashier's check to the Department of Public Works Business Office prior to
issuance of a building permit.

[Mitigation Measure XVI-1] Building Permits/Public Works

Landscape and Irrigation Plan. The developer shall submit and obtain approval
of three sets of a Landscape Documentation Package, prepared by a
Certified Landscape Professional in compliance with SBCC Chapter 83.10,
Landscape Standards, and in compliance with the State Model Water Efficient
Landscape Ordinance, as well as the East Valley Area Plan requirements. At a
minimum, landscaping shall be in the required setbacks along the street
frontages, adjacent to the structures, and within the parking areas. Planting
plans shall utilize indigenous plant material, when possible, to minimize water
consumption.
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68.

69.

70.

71.

Signs. The applicant must submit separate sign plans for review and approval in
compliance with Chapter 83.13, Sign Regulations, of the County Development
Code for any signs proposed.

Screen Rooftop: All roof top mechanical equipment is to be screened from
ground vistas.

Energy Efficiency for Commercial Development (GHG Reduction Measure
R2E7). The developer shall provide and document that the design of the
proposed structure exceeds the current Title 24 energy efficiency requirements
as indicated below:

. Insulation — Modest Enhanced Insulation (5% > Title 24) (8 points)

. Windows — Enhanced Window Insulation (15%>Title 24) (8 points)

. Doors — Modestly Enhanced Insulation (5%>Title 24) (4 points)

. Air Infiltration — Reduced Building Envelope Leakage (15%>Title 24) (8
points)

. Heating/Cooling Distribution System — Modest Distribution Losses

(5%>Title 24) (4 points)

. Space Heating/Cooling Equipment — Efficiency HVAC (5% > Title 24) (4
points)

. Water Heaters — High Efficiency Water Heaters (Conventional water
heater that is 15% > Title 24) (8 points)

. Daylighting — All rooms daylighted to at least 1,000 lumens (7 points)

. Artificial Lighting — Very High Efficiency Lights (LED, etc. 20% > Title 24)

(8 points)

. Appliances — High Efficiency Energy Star Appliances (15% > Title 24) (8
points)

. Building Placement — North/South alignment of building or other building

placement such that the orientation of the buildings optimizes conditions
for natural heating, cooling, and lighting. (4 points)

Water Use Reduction Goal - Per Capita Water Use Reduction Goal (GHG
Reduction Measure R2WC-1). The project shall include the following
irrigation/landscaping and potable water reduction measures that exceed the
current Title 24 energy efficiency requirements as indicated below:

. Water Efficient Landscaping — Eliminate turf from landscaping (3 points).

. Water Efficient Irrigation Systems — Smart irrigation control systems
combined with drip irrigation (demonstrate 20% reduced water use (5
points).

. Recycled Water — Graywater (purple pipe) irrigation system on site (5
points)

. Showers — EPA High Efficiency Showerheads (15%> Title 24)

. Toilets — EPA High Efficiency toilets and Waterless Urinals (15% > Title
24)+Commercial Bldg (6 points)

. Faucets - EPA High Efficiency faucets (15%> Title 24) (3 points).
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72.

73.

74.

75.

Vehicle 1dling Restrictions (GHG Reduction Measure R2T1). All commercial
vehicles are restricted to 5-minutes or less per trip on site and at loading docks
(required of all commercial projects) (1 point)

Employment Based Trip and VMT Reduction Policy (GHG Reduction Measure
R2T2). The project shall include the following employee trip reduction policies:
. Car/Vanpool — Employee car/vanpool program with preferred parking (2

points)

. Employee Bicycle/Pedestrian Programs — Local transit within % mile. (1
point)

. Shuttle/Transit - Existing local transit is within %2 mile (1 point)

Construction and Demolition Debris Diversion Program (GHG Reduction
Measure R2WS5). The project will recycle 20% of debris.

Outdoor Lighting Plan. Three copies of the proposed professionally prepared
outdoor lighting plan, in accordance with SBCC 883.07 Glare and Outdoor
Lighting, shall be submitted for plan review with appropriate fees. Approval of
this shall be obtained with permits, prior to any lighting installation.

PUBLIC HEALTH — Environmental Health Services (DEHS) (800) 442-2283

76.

17.

78.

79.

Water Purveyor. Water purveyor shall be Fontana Water Company.

Water Letter. Applicant shall procure a verification letter from the water agency
with jurisdiction. This letter shall state whether or not water connection and
service shall be made available to the project by the water agency. The letter
shall reference the Assessor’'s Parcel Number 0234-101-21. For projects with
current active water connections, a copy of water bill with project address may
suffice. For information, contact the Water Section at 1-800-442-2283.

Sewer. Method of sewage disposal shall be City of Fontana.

Wastewater Verification. Applicant shall procure a verification letter from the
sewering agency with jurisdiction. This letter shall state whether or not sewer
connection and service shall be made available to the project by the sewering
agency. The letter shall reference the Assessor’s Parcel Number 0234-101-21.

LAND USE SERVICES — Land Development Division — Roads (909) 387-8311

80.

Road Dedication. The developer shall submit for review and obtain approval
from the Land Use Services Department the following dedications. These shall
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81.

82.

83.

be submitted to the Land Use Services Department, located at 385 N. Arrowhead
Ave., San Bernardino CA 92415-0187. Phone: (909) 387-8311.

Redwood Avenue (Collector Street — 66')

. Road Dedication. A 3 foot grant of easement is required to provide a half-
width right-of-way of 33'.

. Sidewalks. Design sidewalks per County Standard 109 Type “C”.

. Driveway Approach. Design driveway approach per San Bernardino
County Standard 129B, and located per San Bernardino County
Standard 130.

Road Standards and Design. All required street improvements shall comply with
latest San Bernardino County Road Planning and Design Standards and the San
Bernardino County Standard Plans. Road sections shall be designed
to Valley Road Standards of San Bernardino County, and to the policies and
requirements of the County Department of Public Works and in accordance with
the General Plan, Circulation Element.

Encroachment Permits. Prior to installation of road and drainage improvements,
a permit is required from County Public Works, Transportation Operations
Division, Permit Section, (909) 387-8046, as well as other agencies prior to work
within their jurisdiction. Submittal shall include a materials report and pavement
section design in support of the section shown on the plans. Applicant shall
conduct classification counts and compute a Traffic Index (TI) Value in support of
the pavement section design.

Transitional Improvements. Right-of-way and improvements (including off-site)
to transition traffic and drainage flows from proposed to existing, shall be
required as necessary.

PUBLIC WORKS - Solid Waste Management (909) 386-8701

84.

Construction and Demolition Waste Management Plan (CDWMP) Part 1. The
developer shall prepare, submit, and obtain approval from Solid Waste
Management Division (SWMD) of a CDWMP Part 1 for each phase of the
project. The CDWMP shall list the types and weights or volumes of solid waste
materials expected to be generated from grading and construction. The CDWMP
shall include options to divert from landfill disposal materials for reuse or
recycling by a minimum of 50% of total weight or volume. Forms can be found on
our website at: www.sbcounty.gov/dpw/solidwaste. An approved CDWMP Part 1
is required before a demolition permit can be issued.

Upon completion of construction, the developer shall complete SWMD’s CDWMP
Part 2 and shall provide documentation of diversion of materials including but not
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limited to receipts, invoices or letters showing material type(s) and weights or
volume from diversion facilities or certification of reuse of materials on site. An
approved Part 2 of the CDWMP is required prior to issuance of occupancy.

PUBLIC WORKS — Traffic Division

85.

The project falls within the Regional Transportation Facilities Mitigation for the
Fontana Subarea. This fee shall be paid by a cashier’s check to the Department
of Public Works Business Office. The Plan fees shall be computed in
accordance with the Plan fees in effect as of the date that building plans are
submitted and the building permit is applied for. These fees are subject to
change periodically. Currently, the fee is $1.55 a square foot for High Cube use.
The building is 214,300 square feet per the latest site plan dated February 9,
2015. Therefore the total fee is estimated at $332,165 (214,300 sq. ft. x $1.55
per sq. ft.). The current Regional Transportation Fee Plan can be found at the
following website:
http://www.sbcounty.gov/dpw/transportaiton/tranportation_planning.asp

COUNTY FIRE — Community Safety (909) 386-8400

86.

87.

Construction Permits. Fire Condition Letters shall automatically expire and
become invalid unless the work authorized by such permit is commenced within
180 days after its issuance, or if the work authorized by such permit is
suspended or abandoned for a period of 180 days after the time the work is
commenced. Suspension or abandonment shall mean that no inspection by the
Department has occurred with 180 days of any previous inspection. After a
construction permit or Fire Condition Letter, becomes invalid and before such
previously approved work recommences, a new permit shall be first obtained and
the fee to recommence work shall be one-half the fee for the new permit for such
work, provided no changes have been made or will be made in the original
construction document for such work, and provided further that such suspension
or abandonment has not exceeded one year. A request to extend the Fire
Condition Letter or Permit may be made in writing PRIOR TO the expiration date
justifying the reason that the Fire Condition Letter should be extended.

Access. The development shall have a minimum of 2 points of vehicular access.
These are fire/lemergency equipment access and for evacuation routes.
Standard 902.2.1

. Single-Story Road Access Width. All buildings shall have access provided
by approved roads, alleys, and private drive with a minimum twenty-six
(26) foot unobstructed width and vertically to fourteen (14) feet six (6)
inches in height. Other recognized standards may be more restrictive by
requiring wider access provisions.
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88.

89.

90.

91.

92.

93.

94.

. Multi-Story Road Access Width. Building three (3) stores in height or
more shall have a minimum access of thirty (30) feet unobstructed width
and vertically to fourteen (14) feet six (6) inches in height. [F41]

Primary Access Paved. Prior to building permits being issued to any new
structure, the primary access road shall be paved or an all weather surface and
shall be installed as specified in the General Requirement conditions (Fire #F-9),
including width, vertical clearance and turnouts, if required. [F89]

Building Plans. Not less than three (3) complete sets of Building Plans shall be
submitted to the Fire Department for review and approval. [F42]

Fire Fees. The required fire fees shall be paid to the San Bernardino County Fire
Department/community Safety Division (909) 386-8400. This fee may be in
addition to fire fees that are paid to the appropriate City.

Combustible Protection. Prior to combustibles, being placed on the project site
an approved paved road with curb and gutter and fire hydrants with an
acceptable fire flow shall be installed. The topcoat of asphalt does not have to
be installed until final inspection and occupancy. [F44]

Water System Large Commercial. A water system approved and inspected by
the Fire Department is required. The system shall be operational, prior to any
combustibles being stored on the site. The applicant is required to provide a
minimum of one new six (6) inch fire hydrant assembly with one (1) two and one
half (2 %2) inch and two (2) four (4) inch outlet. All fire hydrants shall be space no
more than three hundred (300) feet apart (as measured along vehicular travel-
ways) and no more than one hundred fifty (150) feet from any portion of a
structure. [F54A]

Turnaround. An approved turnaround shall be provided at the end of each
roadway one hundred and fifty (150) feet or more in length. Cul-de-sac length
shall not exceed six hundred (600) feet; all roadways shall not exceed a 12%
grade and have a minimum of forty five (45) foot radius for all turns. In the FS1,
FS2, or FS-3 Fire Safety Overlay District areas, there are additional
requirements. Standard 902.2.1 [F43]

Fire Sprinkler-NFPA #13. An automatic fire sprinkler system complying with
NFPA Pamphlet #13 and the Fire Department standards is required. The
applicant shall hire a Fire Department approved fire sprinkler contractor. The fire
sprinkler contractor shall submit three (3) sets of detailed plans to the Fire
Department for review and approval. The plans (minimum 1/8" scale) shall
include hydraulic calculations and manufactures specification sheets. The
contractor shall submit plans showing type of storage and use with the applicable
protection system. The required fees shall be paid at the time of plan submittal.
[F59]
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95.

96.

97.

98.

99.

100.

101.

Roof Certification: A letter from a licensed structural (or truss) engineer shall be
submitted with an original wet stamp at the time of fire sprinkler plan review,
verifying the roof is capable of accepting the point loads imposed on the building
by the fire sprinkler system design. [F59A]

Building Access. Where building access is required by Table 3206.2, fire
apparatus access roads in accordance with Section 503 shall be provided within
150 feet (45 720 mm) of all portion of the exterior walls of buildings used for high-
piled storage.

Number of Doors Required. A minimum of one access door shall be provided in
each 100 lineal feet (30 480 mm), or fraction thereof, of the exterior walls that
face required fire apparatus access roads. The required access doors shall be
distributed such that the lineal distance between adjacent doors does not exceed
100 feet (30 480 mm).

Fire Alarm. An automatic monitoring fire alarm system complying with the
California Fire Code, NFPA and all applicable codes is required for 100 heads or
more. The applicant shall hire a Fire Department approved fire alarm contractor.
The fire alarm contractor shall submit three (3) sets of detailed plans to the Fire
Department for review and approval. The required fees shall be paid at the time
of plan submittal. Standard 1007.1.1FA. [F62]

High-Piled Storage. The applicant shall submit an application for high-piled
storage (internal storage over twelve (12) feet in height), three (3) sets of detailed
plans and a commodity analysis report to the Fired Department for review and
approval. The applicant shall submit the approved plan to Building and Safety for
review with building plans. If the occupancy classification is designated as S-2,
commodities to be stored will be limited to products of light hazard classification
only. The required fees shall be paid at the time of plan submittal. [F66]

Street Sign. This project is required to have an approved street sign (temporary
or permanent). The street sign shall be installed on the nearest street corner to
the project. Installation of the temporary sign shall be prior accomplished prior to
any combustible material being placed on the construction site. Prior to final
inspection and occupancy of the first structure, the permanent street sign shall be
installed. Standard 901.4.4 [F72]

Woodworking Operations. An automatic sprinkler system shall be provided
throughout all Group F-lI occupancy fire areas that contain woodworking
operations in excess of 2,500 square feet in area (232 m2) which generate finely
divided combustible waste or which use finely divided combustible materials.
[SFM] A fire wall of less than 4-hour fire resistance rating without openings, or
any fire wall with openings, shall not be used to establish separate fire areas.

40 of 984



APN: 0234-101-21

Oakmont Redwood Avenue, LLC
P201500064/CUP

Planning Commission Hearing Date: July 2, 2015

102.

Discharge and where every room where care is provided has at least one
exterior exit door.

Class | standpipe system. A Class | standpipe system is required. A Fire
Department approved fire sprinkler contractor shall submit three (3) sets of
hydraulic calculations and detailed plans to the Fire Department for review and
approval, showing type of storage and use with the applicable protection system.
Commercial and industrial buildings in excess of two hundred thousand
(200,000) square feet with an interior area less than four hundred (400) feet in
width, shall be equipped with a Class | standpipe system, located at every other
access door maximum of three hundred (300) feet spacing. Buildings with an
interior area greater than four hundred (400) feet in width shall be equipped with
a Class | standpipe system located at every access door maximum of one
hundred (100) foot spacing. Standpipe connections shall be configured to reach
any portion of interior space within two hundred (200) feet in any direction of
travel. This system shall be calculated to provide two hundred and fifty (250)
gpm @ 100 psi per hose outlet from an adjacent fire sprinkler riser with two hand
lines flowing. The two most hydraulically remote outlets are to be included in the
design for a total flow of 500 gpm minimum per system. A Fire Department
approved fire sprinkler contractor shall submit four (4) sets of hydraulic
calculations and detailed plans, showing type of storage and use with the
applicable protection system. The required fees shall be paid at the time of plan
submittal. Standard 8102.9.2 [F70]

PRIOR TO FINAL INSPECTION OR OCCUPANCY
THE FOLLOWING SHALL BE COMPLETED

LAND USE SERVICES — Building and Safety Division (909) 387-4226

103.

Condition Compliance Release Form _Sign-off. Prior to occupancy all
Department/Division requirements and sign-off's shall be completed.

LAND USE SERVICES - Planning Division (909) 387-8311

104.

105.

Landscape Certificate of Completion: All landscaping, dust control measures, all
walls/fences, pedestrian walkways, irrigation systems, etc. as delineated on the
approved landscape plan and/or site plan shall be installed. The developer shall
submit the Landscape Certificate of Completion verification as required in SBCC
Section 83.10.100. Supplemental verification should include photographs of the
site and installed landscaping.

On-site Improvements: Parking, on-site circulation requirements, and all on-site
improvements shall be installed per approved site plan.
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106.

107.

108.

109.

110.

111.

112.

Building Elevations. The building construction shall be completed in
conformance with the approved architectural elevations to the satisfaction of
County Planning.

Disabled Access: Disabled access parking spaces shall be clearly marked as
disabled spaces and said markings shall be maintained in good condition at all
times.

GHG — Installation. The developer shall submit for review and obtain approval
from County Planning evidence that all GHG reduction measures have been
installed, implemented and that specified performance objectives are being met.

Fees Paid: Prior to final inspection by the Building and Safety Division and/or
issuance of a Certificate of Conditional Use by the Planning Division, all fees
required under actual cost job number P201500064 shall be paid in full.

Wheel Stops. All back-in truck trailer parking spaces shall have a wheel stop or
other physical barrier twelve feet from any wall, fence or building to prevent
damage. All other vehicle spaces shall have wheel stops or curbs installed when
adjacent to fences, walls or buildings; these shall be three feet (3’) away from
such facilities.

Air_Quality/Installation. The developer shall submit for review and obtain
approval from County Planning of evidence that all air quality mitigation
measures have been installed, implemented properly and that specified
performance objectives are being met to the satisfaction of County Planning and
County Building and Safety. These installations/ procedures include the
following:

a. Dust Control Plan (DCP)

b. Coating Restriction Plan (CRP)

[Mitigation Measure 111-5] Final Inspection/Planning

Vibration Mitigation. In the event that roadway improvements are necessary, the
Applicant shall ensure that vibration associated with the use of a vibratory roller
will not exceed the vibration damage potential for older residential structure of
0.30 PPV and the vibration annoyance potential of 0.04 PPV (distinctly
perceptible) established by Caltrans. Supplemental analysis shall be performed
and submitted for the review and approval of the Planning Division prior to the
start of construction activities.

[Mitigation Measure XlI-2] Occupancy Permits/Planning
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LAND USE SERVICES - Land Development Division— Drainage (909) 387-8311

113.

114.

Drainage Improvements. All required drainage improvements shall be completed
by the applicant. The private registered engineer shall inspect and certify the
improvements have been completed according to the approved plans.
Certification letter shall be submitted to Land Development.

WOMP Improvements. All required WQMP improvements shall be completed by
the applicant, inspected and approved by County Public Works. An electronic file
of the final and approved WQMP shall be submitted to Land Development
Division, Drainage Section.

LAND USE SERVICES - Land Development Division— Roads (909) 387-8311

115.

116.

117.

118.

Road Improvements. All required on-site and off-site improvements shall be
completed by the applicant, inspected and approved by County Public Works.

Open Roads/Cash Deposit. Existing County roads, which will require
reconstruction, shall remain open for traffic at all times, with adequate detours,
during actual construction. A cash deposit shall be made to cover the cost of
grading and paving prior to issuance of road encroachment permit. Upon
completion of the road and drainage improvement to the satisfaction of the
Department of Public Works, the cash deposit may be refunded

Structural Section Testing. A thorough evaluation of the structural road section,
to include parkway improvements, from a qualified materials engineer, shall be
submitted to County Public Works.

Parkway Planting. Trees, irrigation systems, and landscaping required to be

installed on public right-of-way shall be approved by the County Public Works
and Current Planning and shall be maintained by the adjacent property owner or
other County-approved entity.

PUBLIC WORKS — Solid Waste Management (909) 387-8701

119.

C&D Plan — Part 2. The developer shall complete SWMD’s CDWMP Part 2 for

construction and demolition. This summary shall provide documentation of
diversion of materials including but not limited to receipts, invoices or letters from
diversion facilities or certification of reuse of materials on site. The CDWMP Part
2 shall provide evidence to the satisfaction of SWMD that demonstrates that the
project has diverted from landfill disposal, material for reuse or recycling by a
minimum of 50% of total weight or volume of all construction waste.
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COUNTY FIRE — Community Safety (909) 386-8400

120.

121.

122.

123.

124.

125.

Hydrant Marking. Blue reflective pavement markers indicating fire hydrant
locations shall be installed as specified by the Fire Department. In areas where
snow removal occurs or non-paved roads exist, the blue reflective hydrant
marker shall be posted on an approved post along the side of the road, no more
than three (3) feet from the hydrant and at least six (6) feet high above the
adjacent road. Standard 901.4.3. [F80]

Commercial. Large facility Addressing. Commercial and industrial developments
in excess of 100,000 square feet shall have the street address installed on the
building with numbers that are a minimum twelve (12) inches in height and with a
one and one half (1 %2) inch stroke. The street address shall be visible from the
street. During the hours of darkness, the numbers shall be electrically
illuminated (internal or external). Where the building is two hundred (200) feet or
more from the roadway, additional non-illuminated contrasting six (6) inch
numbers shall be displayed at the property access entrances. Standard 901.4.4
[F83]

Key Box. An approved Fire Department key box is required. The key box shall
be provided with a tamper switch and shall be monitored by a Fire Department
approved central monitoring service. In commercial, industrial and multi-family
complexes, all swing gates shall have an approved fire department Knox Lock.
Standard 902.4 [F86]

Override Switch. Where an automatic electric security gate is used, an approved
Fire Department override switch (Know ®) is required. Standard 902.4 [F86]

Fire Extinguishers. Hand portable fire extinguishers are required. The location,
type and cabinet design shall be approved by the Fire Department. [F88]

Occupancy. It shall be unlawful to occupy any portion of a building or structure
until the required fire detection, alarm and suppression systems have been
tested and approved.

COUNTY FIRE - Hazardous Materials Division (909) 386-8401

126.

Release of Hazardous Materials. Prior to occupancy, operator shall submit
disclosure information using the California Environmental Reporting System
(CERS) for emergency release or threatened release of hazardous materials and
wastes or apply for exemption from hazardous materials laws and regulations.
Contact the Office of the Fire Marshal, Hazardous Materials Division at (909)
386-8401.
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127.

Handlers Permit. Prior to occupancy, developer shall be required to apply for

one or more of the following: a Hazardous Materials Handler Permit, a
Hazardous Waste Generator Permit, an Aboveground Storage Tank Permit,
and/or an Underground Storage Tank permit. For information call Office of the
Fire Marshal, Hazardous Materials Division at (909) 386-8401.

PRIOR TO TENANT OCCUPANCY
THE FOLLOWING SHALL BE COMPLETED

LAND USE SERVICES - Building and Safety Division (909) 387-8311

128.

Tenant Occupancy. Any building without specified tenants and/or land use may
receive final inspection for construction purposes ONLY. Buildings that do not
have specific occupants or use classification defined at the time of final
inspection will receive only a "final construction” approval. When individual
“tenants” and/or “land uses” are identified, or a change of “use” and/or “tenant” is
proposed, depending on occupancy impacts, the “developer” shall submit for
review with appropriate fees and obtain approval of a Tenant Review. The
County Building Official may determine in this process that additional land use
review and approval is required by County Planning. A construction plan review
for Tenant Improvements may be processed simultaneously with the Tenant
Review. Only after a construction permit has been issued, all work/installations
completed, and a final inspection is signed will an “Occupancy Permit” be
granted to individual tenants.

LAND USE SERVICES - Planning Division (909) 387-8311

129.

130.

Notification. The developer shall provide a copy of these conditions of approval
and a copy of the approved plot map to any future property owner, lessee,
operator, and/or tenant to notify each interested party of the land use approval
and conditions of operation, maintenance, the approved land use and any
restrictions/requirements that have been imposed.

75% Solid Waste Diversion Program (GHG Reduction Measure R2W6). The
project will provide commercial/industrial recycling programs that fulfills an on-
site goal of 75% diversion of solid waste.

END OF CONDITIONS
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EXHIBIT F
Estimated
Development Impact Fees
Sewer Connection Charges/LAFCO Fee
PER MOU between City and County (Western Sphere Area)

Impact Fees Fee Multiplier Fee Amount
*Fire Facllities $0.10 x 50% 214,300 sq, ft. $10,715,00™*
Engineering Fees
*Storm Drain Fee $20,388 x 50% 9.85 acres $100,410.90***
Sewer Deposit $107.76 per month | 4 month deposit $431.04**
City Sewer
Connection Master
Fee $876.61 Per EDU | 1.5984** $1,401.17*
City Sewer
Connection Permit | $25.00 $25.00%*
*Sanitary Sewage
Facilities Expansion | $5,415 Per EDU
Fee (Inland Empire | Effective 1/1/16 1.56084* $6,658.34**
Utilities Agency) (Based on IEUA fee
$6,009 Per EDU schedule effective
Effective 1/1/17 1/1/16 to 1/1/17)
$6,300 Per EDU
Effective 7/1/17
$6,624 Per EDU
Effective 7/1/18
LAFCO Fee $2,475.00 $2,475.00
Total $124,113.45

*Indicates a pass through fee collected for other agencies. Fire and storm drain fees
are reduced by 50% as this project is located in the Infill area,

*The proposed structure for this project is a shell building only at this time,
Equivalent Dwelling Units (EDU's) have been estimated for the project and will be
adjusted at time of plan check for the sewer “construction” permit.

*** Fees shall be due and payable prior to issuance of the sewer “construction”
permit issued by the Engineering Department. Additional fees will apply for the
permit issuance and inspection. The estimated fee will be collected at the actual rate
when the construction permit is issued.
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TOM DODSON & ASSOCIATES
2150 N. ARROWHEAD AVENUE
SAN BERNARDINO, CA 92405
TEL (909) 882-3612 » FAX (909) 882-7015

E-MAIL tda@tdaenv.com U=

R}E@EHW’

April 2, 2016 - APR 0 4 2015
Ms. Kathleen Rollings-McDonald 4 San Beﬁgfjﬁ? County

Executive Officer

Local Agency Formation Commission
215 North D Street, Suite 204

San Bernardino, CA 92415-0490

Dear Kathy:

LAFCO SC#405 consists of a proposal by the City of Fontana (City) to extend sewer service
to a site of about 9.85 acres located on the west side of Redwood Avenue at its intersection
with Rosemary, within the City of Fontana’s western sphere of influence. The area proposed
toreceive sewer service through an out-of-area service agreement s being developed asan
approximate 214,000 square foot warehouse facility. Ifthe Commission approves LAFCO
SC#405, the project site can be developed with the above referenced industrial warehouse

facility.

The County of San Bernardino prepared an Initial Study and adopted a Mitigated Negative
Declaration for this project. The extension of sewer service by the City is required for the
future occupation and utilization of the site as a large box warehouse. A sewer lateral must
be extended from the sewerline in Valley Boulevard, which is located about 1,2000 fest south
of the project site. Based on the surrounding level of development as determined by a site
visit, no significant potential to induce growth will result from this direct lateral extension to the

proposed development site.

As indicated, the County prepared an Initial Study which concluded that implementation of the
proposed high-cube industrial warehouse/distribution facility store would not result in
significant adverse environmental impacts to the environment with implementation of air
quality, noise and circulation system mitigation measures that must be implemented under the
County's jurisdiction. Therefore, | am recommending that the Commission consider the
adopted Mitigated Negative Declaration as a CEQA Responsible Agency as the appropriate
CEQA environmental determination for LAFCO SC#405.

Based on a review of LAFCO SC#405 and the pertinent sections of CEQA and the State
- CEQA Guidelines, | believe it is appropriate for the Commission's CEQA environmental
determination to cite the County"s Mitigated Negative Declaration as adequate
documentation in accordance with the Commission's CEQA Resporisible Agency status, The
CEQA review process was carried outin June and July 2015 and the Notice of Determination
for the project was filed on July 10, 201 5. Based on a field review and review of the




environmental issues in the County’s document, no substantial changes in circumstances have
occurred since its adoption that would require additional environmental documentation. Under
this situation, | recommend that the Commission take the following steps if it chooses to
approve LAFCO SC#405, acting as a CEQA Responsible Agency:

1.

Indicate thatthe Commission staff and environmental consultant have independently
reviewed the County's Initial Study and Mitigated Negative Declaration and found them
adequate for the extension of sewer service decision.

The Commission needs to indicate that it has considered the Mitigated Negative
Declaration and environmental effects, as outlined in the Initial Study, prior to reaching
a decision on the project and finds the information substantiating the Mitigated
Negative Declaration adequate for approval of the extension of service decision.

The Commission should indicate that it does not intend to adopt alternatives or
mitigation measures for this project. Mitigation measures were required for this project
and they will remain the responsibility of the County to implement.

File a Notice of Determination with the County Clerk of the Board as a CEQA
Responsible Agency.

If you have any questions regarding these recommendations, please feel free to give me a

call,

Sincerely,

Tom ki

Tom Dodson




- (
Notice of Determination

To: From:
[ office of Planning and Research Public Agency: _San Bernardino County, LUSD

U.S. Mail: Strest Address: Address: 385 North Arrowhead Ave, First Floor San

Bernarding, CA 92415-0187
P.0. Box 3044 1400 Tenth St Rm 113 Sernardino, CA 02415-018

Sacramento, CA 95812-3044 Sacramento, CA 95814 Contact: Jim Morrissey
Phone:_ 909-387-4434

<

Clerk of the Board
County of: San Bernardino Lead Agency (if different from above):

Address: 385 North Arrowhead Avenue, Second Floor
Address:

San Bernardino, CA 92415-0130

Contact;
Phone:

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public
Resources Code.

State Clearinghouse Number (if submitted to State Clearinghouse):

Project Title: _Qakmont Warehouse
Project Applicant: CRP Oakmont Redwood Avenue, LLC
Project Location (include county): 9988 Redwood Avenue, Fontana, San Bernardino County, CA

Project Description:

Conditional Use Permit to establish a 214,300 square foot warehouse on approximately 9.85 acres.

This Is to advise that the San Bernardino County has approved the
above ([X] Lead Agency or [[] Responsible Agency)
described project on 7-2-2015 __and has made the following determinations regarding the above
(date)

described project.

1. The project [ [_] will X will not] have a significant effect on the environment.

2. [ An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [ [X] were [_] were not] made a condition of the approval of the project.

4. A mitigation reporting or monitoring plan [ [[] was [X] was not] adopted for this project.

5. A statement of Overriding Considerations [ [] was [X] was not] adopted for this project.

8. Findings [ [X] were [] were not] made pursuant to the provisions of CEQA.

This is to certify that the record of project approval and the Mitigated Negative Declaration are is available

to the General Public at;
385 N. Arrowhead Ave., San Bernardino, CA 92415

Signature (Public Agency): ; /é/ﬂ Title: _Planning Director

* Terrl Rahhal b
Date: 7-2-2015 . Date Received for filing at OPR:

Authority cited: Sections 21083, Public Resources Code.
Reference Section 21000-21174, Public Resources CodeDATE FﬁlE%ﬁ P?STED Revised 2011
Posied Ong__ o s=

Remaved On %ZIIIS"'
Recelpt Moz 20— ULl




SAN BERNARDINO COUNTY
INITIAL STUDY ENVIRONMENTAL CHECKLIST FORM

This form and the descriptive information in the application package constitute the contents of Initial
Study pursuant to County Guidelines under Ordinance 3040 and Section 15063 of the State CEQA
Guidelines.

PROJECT LABEL:
APN: 0234-101-21
APPLICANT: CRP QOakmont Redwood Avenue, LLC USGS Quad: Fontana
COMMUNITY: San Bernardino County T, R, Section: T1S R6W Sec. 23 NW %

LOCATION: North of Hunter Street, west side of
Redwood Street, south of San Bernardino
Avenue, east of Cherry Avenue

PROJECT NO: P201500064 Specific Plan: None
STAFF: Jim Morrissey OLUD: SD-COM
REP('S): MIG | Hogle-Ireland Inc. (Christopher
Brown)
PROPOSAL: To construct one industrial building to be Overlays: None

used as a high-cube warehouse /
distribution facility of approximately
214,300 square feet on 9.89 acres.

PROJECT CONTACT INFORMATION:

Lead agency: San Bernardino County
Land Use Services Department - Current Planning Division
385 North Arrowhead Avenue, First Floor
San Bernardino, CA 92415-0182
Contact person: Jim Morrissey, Contract Planner
Phone No:  909-387-4434 Fax No: 909-387-3249
E-mail:  Jim.Morrissey@Ius.sbcounty.gov
Project Sponsor: CRP Oakmont Redwood Avenue, LLC
Attn: John Atwell
3520 Piedmont Road, Suite 100
Atlanta, Georgia 30305
Consultant: MIG | Hogle-Ireland, Inc.
Attn: Christopher Brown
1500 lowa Avenue, Suite 110, Riverside, CA 92507
951-787-9222

PROJECT DESCRIPTION:

The proposed project is the construction and operation of a 214,300-square-foot high-cube
warehouse. The proposed building area includes three (3) separate 5,000 square foot office
space areas in three (3) corners of the project, 27 dock doors, 30 truck trailer parking stalls,
and 137 passenger vehicle parking stalls. Landscaping is proposed at 64,360 square feet (15
percent of the project site area). At this time no tenant has been identified for the proposed
building. The project will be constructed as a concrete tilt-up building not to exceed 41 feet in
height. The primary building color will be medium grey with an off-white trim at the roofline and
a dark grey base, providing horizontal variation in color accented by horizontal reveals. Vertical
articulation is provided in the form of variations in the roof parapets and vertical “towers”
located at the central portions of the east, west, and north elevations that will be painted dark
grey. The northwest, northeast, and southeast comers of the building include similar vertical
articulation accented by aluminum canopies and light blue window glazing. Conceptual
landscaping includes Chinese Pistache, Crape Myrtle, Mesquite, and Chitalpa accent trees.
Turf will not be planted to promote water conservation coupled with the installation of smart
irrigation control systems.
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“

The project is located on the west side of Redwood Avenue, north of Hunter Street, east of
Cherry Avenue, and south of San Bernardino Avenue. The project site is located in an
unincorporated San Bernardino County, in the sphere of influence of the City of Fontana, within
the Second Supervisorial District.

As defined by San Bernardino County, warehouse/distribution facilities are used primarily for
the storage and/or consolidation of manufactured goods prior to their distribution to retail
locations or other users. These facilities are commonly constructed utilizing a concrete filt-up
technique, with a typical ceiling height of at least 24 feet. The San Bernardino Association of
Governments defines high —cube warehouse/distribution centers as generally greater than
100,000 sq. ft. with a land coverage ratio of approximately 50 percent and a dock-high loading
ratio of approximately 1:5,000 to 10,000 sq. ft.

ENVIRONMENTAL/EXISTING SITE CONDITIONS:

The project site is currently developed with a commercial greenhouse and nursery that
specializes in indoor plants. A light industrial park is located north of the project site. Single-
family residential units are located east of the project site. Single-family residential units and
an automobile sales business are located south of the project site. A tire service business and
single-family residential units are located west of the project site. The project site and
surrounding area topography is flat. No native vegetation or riparian features are located on
the project site or in the surrounding area. The project site is not located within a hazard
overlay. The project site is not located within a geologic hazard overlay.

AREA EXISTING LAND USE OFFICIAL LAND USE DISTRICT
SITE Greenhouse/Nursery SD-COM (Special Development - Commercial)
North Light Industrial SD-COM (Special Development - Commercial)

South Auto Sales

SD-COM (Special Development - Commercial)
Single-Family Residential

East Single-Family Residential RS (Residential Single)

West Tire Services , )
SD-COM (Special Development - Commercial)

Single-Family Residential

Other public agencies whose approval is required (e.g., permits, financing approval, or participation
agreement):

Federal: None

State of California: None

County of San Bernardino: Land Use Services- Planning Division, Building & Safety Division, Land
Development Division, and Code Enforcement Division; Environmental Health Services: Public
Works, and; Fire.

Local: Fontana Water Company.
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_e s e s e
EVALUATION FORMAT

This initial study is prepared in compliance with the California Environmental Quality Act
(CEQA) Guidelines. This format of the study is presented as follows. The project is
evaluated based upon its effect on seventeen (17) major categories of environmental
factors. Each factor is reviewed by responding to a series of questions regarding the
impact of the project on each element of the overall factor. The Initial Study Checklist
provides a formatted analysis that provides a determination of the effect of the project on
the factor and its elements. The effect of the project is categorized into one of the
following four categories of possible determinations:

Potentially Lessthan Lessthan No
Significant ~ Significant  Significant Impact
Impact with Mitigation

Substantiation is then provided to justify each determination. One of the four following
conclusions is then provided as a summary of the analysis for each of the major
environmental factors.

1. No Impact. Therefore, no impacts are identified or anticipated and no mitigation
measures are required.

2. Less Than Significant Impact. Therefore, no significant adverse impacts are
identified or anticipated and no mitigation measures are required.

3. Less Than Significant Impact with Mitigation. Possible significant adverse impacts
have been identified or anticipated and the following mitigation measures are required as
a condition of project approval to reduce these impacts to a level below significant. The
required mitigation measures are: (List mitigation measures)

4. Potentially Significant Impact. Significant adverse impacts have been identified or
anticipated. An Environmental Impact Report (EIR) is required to evaluate these impacts,
which are: (List the impacts requiring analysis within the EIR).

At the end of the analysis the required mitigation measures are restated and categorized

as being either self- monitoring or as requiring a Mitigation Monitoring and Reporting
Program.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

[] Aesthetics (] Agriculture & Forestry Resources [ ]  Air Quality

[] Biological Resources [] Cultural Resources [l Geology /Soils

[] Greenhouse Gas Emissions [ ] Hazards & Hazardous Materials [] Hydrology / Water Quality
[] Land Use/ Planning [l Mineral Resources [] Noise

[] Population / Housing [ ] Public Services [J Recreation

[] Transportation/Traffic [] Utilities / Service Systems [] Mandatory Findings of

Significance
DETERMINATION:
On the basis of this initial evaluation, the following finding is made

[] The proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

[X] Although the proposed project could have a significant effect on the environment, there will not be a
significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

[l The proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.

[l The proposed project MAY have a "potentially significant impact" or "potentially significant unless
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

[l Although the proposed project could have a significant effect on the environment, because all potentially
significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the
proposed project, nothing further is required.

\ .

Sigpéture (prepfrec‘}l by): Jim Morrissey, Date
! F »~
J / - § / l .4'. g j =
/Z \/ /i,\ i(\ il

Signature:/Dévé Prusch, Supervising Planner Date I
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APPENDICES

A. Air Quality and Climate Change Assessment.
B. Noise Study

C. Phase | Environmental Site Assessment

D. Traffic Impact Analysis
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

1. AESTHETICS - Would the project
a) Have a substantial adverse effect on a scenic vista?

[ [] [] X

b) Substantially damage scenic resources, including
but not limited to, trees, rock outcroppings, and
historic buildings within a state scenic highway? ] ] L] X

c) Substantially degrade the existing visual character
or quality of the site and its surroundings? ] [] 24 []

d) Create a new source of substantial light or glare,
which would adversely affect day or nighttime views

in the area? L] [] X L]

SUBSTANTIATION (Check [] if project is located within the view-shed of any Scenic Route
listed in the General Plan):

I a) No Impact. The proposed project is not located within a designated State or local Scenic
Corridor and will not have a substantial adverse effect on a scenic vista, as there are none
identified within the vicinity of the project site. No impact will occur.

I b) No Impact. The project will not substantially damage scenic resources, including, but not
limited to, rock outcroppings and historic buildings within a state scenic highway, because
the site is not adjacent to a state scenic highway and there are no rock outcroppings,
historic buildings, or other scenic features on the project site. No impacts will occur.

I c) Less Than Significant Impact. The proposed project will not substantially degrade the
existing visual character or quality of the site and its surroundings. The surrounding area is
characterized by industrial and residential development with no specific design criteria or
pattern. Landscaping will include 15 percent of the project site. The proposed concrete tilt-
up building is characterized by contemporary architecture consistent with the light industrial
park to the north and will not conflict with the mix of architecture in the project vicinity. The
project will result in an update to the visual character of the project site. Considering these
factors, the project will not result in the degradation of the visual quality of the project site or
area. Impacts will be less than significant.

Id) Less Than Significant Impact. Proposed lighting will be designed in accordance with the
design standards of the County Development Code. Adherence to these standards will
ensure that the project will not create a new source of substantial light or glare by requiring
lighting to be shielded or hooded and to prohibit light from spilling onto adjacent properties.
Impacts will be less than significant with implementation of existing regulations.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

. AGRICULTURE AND FORESTRY RESOURCES -
In determining whether impacts to agricultural resources
are significant environmental effects, lead agencies may
refer to the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the
California Department of Conservation as an optional
model to use in assessing impacts on agriculture and
farmland. Would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland
of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency,

-aari ?
to non-agricultural use” [] ] ] X

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract? ] [] ] 4

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code section 4526), or timberland zoned Timberland
Production (as defined by Government Code section

d) Result in loss of forest land or conversion of forest land
to non-forest use? [] ] [] <

e) Involve other changes in the existing environment which,
due to their location or nature, could result in conversion
of Farmland to non-agricultural use or conversion of
forest land to non-forest use? ] ] X ]

SUBSTANTIATION (Check [_] if project is located in the Important Farmlands Overlay):

Ila) No Impact. The project site is identified as Urban and Built Up land on the latest (2010)
Farmland Mapping and Monitoring Program (FMMP) map for San Bernardino County,
Sheet 2 of 2; therefore, development of the project site will not result in the loss or
conversion of Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to
a non-agricultural use. No impact will occur.

Il b) No Impact. The subject property is not designated or zoned for agricultural use and is not
covered under a Williamson Act land conservation contract. No impact will occur.

Il c) No Impact. The site is not zoned as forest land or timberland by San Bernardino County or
the State of California Conservation Department. The area is comprised of urbanized land.
No impact will occur.
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I d) No Impact. There is no forest or timberland located on the project site. No impact will
occur.

Il e) Less Than Significant Impact. The project site is currently developed with an operational
greenhouse and nursery. This does not constitute a permanent agricultural use dependent
on on-site soils or other site specific conditions. Although the project will result in the loss or
relocation of an existing agricultural related operation, no Farmland Mapping Categories
will be affected. No other agricultural uses or forest use are located in the vicinity that could
be impacted by the project. Impacts will be less than significant.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

lil. AIR QUALITY - Where available, the significance
criteria established by the applicable air quality
management or air pollution control district may
be relied upon to make the following
determinations. Would the project:

a) Conflict with or obstruct implementation of the
applicable air quality plan? ] ] X []

b) Violate any air quality standard or contribute
substantially to an existing or projected air quality

violation? ] X L] L]

c) Result in a cumulatively considerable net increase
of any criteria pollutant for which the project region
is non-attainment under an applicable federal or
state ambient air quality standard (including
releasing emissions, which exceed quantitative

thresholds for ozone precursors)? [] [] X l
d) Expose sensitive receptors to substantial pollutant
concentrations? [] L] X L]

e) Create objectionable odors affecting a substantial

number of people? L] [] L] X

SUBSTANTIATION The following summaries are based in part on the project Air Quality
and Climate Assessment prepared by MIG | Hogle-Ireland in February
2015.

Ill a) Less Than Significant Impact. The Air Quality Management Plan (AQMP) for the South
Coast Air Basin (SCAB) sets forth a comprehensive program that will lead the SCAB into
compliance with all Federal and State air quality standards. AQMP control measures and
related emission reduction estimates are based upon emissions projections for a future
development scenario derived from land use, population, and employment characteristics
defined in consultation with local governments. Accordingly, conformance with the AQMP
for development projects is determined by demonstrating compliance with local land use
plan and/or population projections.

An air quality analysis for the project was prepared by MIG | Hogle-Ireland in February 2015
and updated in December 2014. The air quality analysis was prepared to evaluate whether
the expected criteria air pollutant emissions generated from the project would cause
significant impacts to air resources in the project area. Short-term construction-related and
long-term operational emissions of criteria pollutants and toxic air contaminants were
modeled and analyzed for the proposed project. See Section b) below. Cumulative
impacts were analyzed using the South Coast Air Quality Management District (SCAQMD)
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Air Quality Handbook. The results of the air quality study find that the thresholds

established by SCAQMD for volume and receptor-specific criteria pollutant emissions and
toxic air contaminants, based upon the stated average trip assumptions, will not be
exceeded.

Initial Study Page 12 of 59

Il b) Less Than Significant Impact With Mitigation Incorporated. Short-term criteria pollutant
emissions will occur during site preparation, grading, building construction, paving, and
painting activities. Emissions will occur from use of equipment, worker, vendor, and hauling
trips, and disturbance of onsite soils (fugitive dust). To determine if construction of the
proposed warehouse could result in a significant air quality impact, the California Emissions
Estimator Model (CalEEMod) has been utilized. Default CalEEMod construction
programming data was utilized in the model. Based on the results of the model, maximum
daily emissions from the construction of the warehouse will result in excessive emissions of
volatile organic chemicals (identified as reactive organic gases) associated with interior and
exterior coating activities. Using the default assumption of 250 grams per liter (g/l) VOC
content for interior and exterior coatings, daily VOC emissions would reach 356.01 Ibs/day

during summer and winter.

To mitigate for excessive VOC emissions from coating activities, the model includes use of
a minimum zero g/l VOC content for interior coatings and 125 g/l VOC content for exterior
surfaces. Use of low-VOC coatings during construction activities will reduce VOC emissions
to 44.9 Ibs/day in winter and winter, less than the threshold established by SCAQMD. The
requirement for use of low-VOC coatings has been included as Mitigation Measures IlI-1.
The results of the CalEEMod outputs with mitigation incorporated are summarized in Table
1 (Maximum Daily Construction Emissions). Standard County mitigation measures have
also been included to further reduce construction-related emissions. Impacts will be less
than significant with mitigation incorporated.

Table 1
Maximum Daily Construction Emissions (Ibs/day)
Source ROG | NOx | €O | SO, | PMy | PMzs
Summer
2016 6.54 80.83 60.68 0.14 32.66 7.44
2017 44,91 32.88 35.47 0.07 4.37 2.43
Winter
2016 6.66 82.11 64.20 0.14 32.66 7.44
2017 44.91 33.10 36.01 0.07 4.37 2.44
Threshold 75 100 550 150 150 55
Substantial? No No No No No No

Mitigation Measures:

-1 AQ-Coating Restriction Plan. The developer shall submit for review and obtain
approval from County Planning of a Coating Restriction Plan (CRP), consistent with
SCAQMD guidelines and a signed letter agreeing to include in any construction
contracts/subcontracts a condition that the contractors adhere to the requirements of
the CRP. The CRP measures shall be following implemented to the satisfaction of
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County Building and Safety:

a.

b.

C.

d.
e.

Interior architectural coatings with Reactive Organic Compounds (ROC) shall not
have content greater than zero g/l.

Exterior architectural coatings with Reactive Organic Compounds (ROC) shall not
have content greater than 125 g/l.

Architectural coating volume shall not exceed the significance threshold for ROC,
which is 75 Ibs. /day and the combined daily ROC volume of architectural coatings
and asphalt paving shall not exceed the significance threshold for ROC of 75 Ibs.
per day.

High-Volume, Low Pressure (HVLP) spray guns shall be used to apply coatings.
Precoated/natural colored building materials, water-based or low volatile organic
compound (VOC) coatings shall be used, if practical.

f. Comply with SCAQMD Rule 1113 on the use or architectural coatings.
[Mitigation Measure IlI-1] Building Permits/Planning

-2 AQ-Operational Mitigation. The “developer’ shall implement the following air quality
mitigation measures, during operation of the approved land use: All on-site equipment
and vehicles (off-road/ on-road), shall comply with the following:

a.

County Diesel Exhaust Control Measures [SBCC §83.01.040 (c)]b) Signs shall be
posted requiring all vehicle drivers and equipment operators to turn off engines
when not in use.

All engines shall not idle more than five minutes in any one-hour period on the
project site. This includes all equipment and vehicles.

Engines shall be maintained in good working order to reduce emissions.

Ultra low-sulfur diesel fuel shall be utilized.

Electric, CNG and gasoline-powered equipment shall be substituted for diesel-
powered equipment, where feasible.

On-site electrical power connections shall be made available, where feasible.

All transportation refrigeration units (TRU'’s) shall be provided electric connections,
when parked on-site.

[Mitigation Measure 1lI-2] General Requirements/Planning

IlI-3 AQ-Dust Control Plan. The “developer” shall prepare, submit for review and obtain
approval from County Planning of both a Dust Control Plan (DCP) consistent with
SCAQMD guidelines and a signed letter agreeing to include in any construction
contracts/ subcontracts a requirement that project contractors adhere to the
requirements of the DCP. The DCP shall include the following requirements:

a.

o

=0 Q

Exposed soil shall be kept continually moist to reduce fugitive dust during all
grading and construction activities, through application of water sprayed a minimum
of two times each day.

During high wind conditions (i.e., wind speeds exceeding 25 mph), areas with
disturbed soil shall be watered hourly and activities on unpaved surfaces shall
cease until wind speeds no longer exceed 25 mph.

Storage piles that are to be left in place for more than three working days shall be
sprayed with a non-toxic soil binder, covered with plastic or revegetated.

Storm water control systems shall be installed to prevent off-site mud deposition.

All trucks hauling dirt away from the site shall be covered.

Construction vehicle tires shall be washed, prior to leaving the project site.
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g.
h.

Rumble plates shall be installed at construction exits from dirt driveways.

Paved access driveways and streets shall be washed and swept daily when there
are visible signs of dirt track-out.

Street sweeping shall be conducted daily when visible soil accumulations occur
along site access roadways to remove dirt dropped or tracked-out by construction
vehicles.

Site access driveways and adjacent streets shall be washed daily, if there are
visible signs of any dirt track-out at the conclusion of any workday and after street
sweeping.

[Mitigation Measure 1lI-3] Grading Permits/Planning

I1I-4 AQ-Construction Mitigation. The “developer” shall submit for review and obtain
approval from County Planning of a signed letter agreeing to include as a condition of
all construction contracts/subcontracts requirements to reduce vehicle and equipment
emissions and other impacts to air quality by implementing the following measures and
submitting documentation of compliance: The developer/construction contractors shall
do the following:

a.

T ITQ o Q

Provide documentation prior to beginning construction demonstrating that the
project will comply with all SCAQMD regulations including 402, 403, 431.1, 431.2,
1113 and 1403.

Each contractor shall certify to the developer prior to construction-use that all
equipment engines are properly maintained and have been tuned-up within last 6
months.

Each contractor shall minimize the use of diesel-powered vehicles and equipment
through the use of electric, gasoline or CNG-powered equipment. All diesel engines
shall have aqueous diesel filters and diesel particulate filters.

All gasoline-powered equipment shall have catalytic converters.

Provide onsite electrical power to encourage use of electric tools.

Minimize concurrent use of equipment through equipment phasing.

Provide traffic control during construction to reduce wait times.

Provide on-site food service for construction workers to reduce offsite trips.
Implement the County approved Dust Control Plan (DCP)

Suspend use of all construction equipment operations during second stage smog
alerts.

NOTE: For daily forecast, call (800) 367-4710 (San Bernardino and Riverside
counties).
[Mitigation Measure lll-4] Grading Permits/Planning

I11-6 AQ-Installation. The developer shall submit for review and obtain approval from
County Planning of evidence that all air quality mitigation measures have been
installed, implemented properly and that specified performance objectives are being
met to the satisfaction of County Planning and County Building and Safety. These
installations/ procedures include the following:

a.
b.

Dust Control Plan (DCP)
Coating Restriction Plan (CRP)

[Mitigation Measure II-5] Final Inspection/Planning
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Long-term criteria air pollutant emissions will result from the operation of the proposed
warehouse. Long-term emissions are categorized as area source emissions, energy
demand emissions, and operational emissions. Operational emissions will result from
automobile, truck, and other vehicle sources associated with daily trips to and from the
warehouse. Area source emissions are the combination of many small emission sources
that include use of outdoor landscape maintenance equipment, use of consumer products
such as cleaning products, and periodic repainting of the proposed warehouse. Energy
demand emissions result from use of electricity and natural gas. Based on the results of the
CalEEMod model, maximum daily operational emissions associated with the proposed
warehouse will not exceed the thresholds established by SCAQMD as summarized in Table
2 (Operational Daily Emissions (Ibs/day). Impacts will be less than significant.

Table 2
Operational Daily Emissions (Ibs/day)

Source ROG NOx cO S0, PM™ PM%°
Summer 12.52 20.36 25b.51 0.09 4.92 1.56
Winter 12.60 21.10 27.46 0.09 4.93 1.57

Threshold 55 55 550 150 150 55
Substantial? No No No No No No

Il c) Less Than Significant Impact. Cumulative short-term, construction-related emissions from
the project will not contribute considerably to any potential cumulative air quality impact
because short-term project emissions will be less than significant with mitigation
incorporated, as identified in Mitigation Measure Ill-1 above, and other concurrent
construction projects in the region will be required to implement standard air quality
regulations and mitigation pursuant to State CEQA requirements, just as this project has.
The SCAQMD CEQA Air Quality Handbook identifies methodologies for analyzing long-term
cumulative air quality impacts for criteria pollutants for which the Basin is nonattainment.
These methodologies identify three performance standards that can be used to determine if
long-term emissions will result in cumulative impacts. Essentially, these methodologies
assess growth associated with a land use project and are evaluated for consistency with
regional projections. These methodologies are outdated, and are no longer recommended
by SCAQMD. As discussed in Section lll.a, the proposed project is consistent with current
land use designations and is consistent with the growth assumptions in the AQMP, which
have incorporated the County’s current General Plan. Therefore, the proposed project will
not contribute to any potential cumulative air quality impacts, based on the CEQA projection
method.

llld) Less Than Significant Impact. The proposed project is a high-cube warehouse that will
generate diesel particulate matter (DPM) emissions from truck trips entering and exiting the
site. DPM has been identified as a Toxic Air Contaminant (TAC) by the Air Resources
Board (ARB).

A carbon monoxide (CO) hotspot is an area of localized CO pollution that is caused by
severe vehicle congestion on major roadways, typically near intersections. CO hotspots
have the potential to violate state and federal CO standards at intersections, even if the
broader Basin is in attainment for federal and state levels. The Sacramento Metropolitan Air

61 of 984



APN: 0234-101-21 Initial Study Page 16 of 59
9988 Redwood Avenue Warehouse
February 2015

=sm—e_ e e o — = . . .. . .0 .. ... . . . . —0o— o o
Quality Management District (SMAQMD) developed a screening threshold (supported by

SCAQMD) that states that any project involving an intersection experiencing 31,600
vehicles per hour or more will require detailed analysis." The project will not involve an
intersection experiencing this level of traffic; therefore, the project passes the screening
analysis and will not result in a CO hotspot. Impacts will be less than significant.

As part of SCAQMD’s environmental justice program, attention has recently been focusing
more on the localized effects of air quality. Although the region may be in attainment for a
particular criteria pollutant, localized emissions from construction activities coupled with
ambient pollutant levels can cause localized increases in criteria pollutant that exceed
national and/or State air quality standards.

Construction-related criteria pollutant emissions and potentially significant localized impacts
were evaluated pursuant to the SCAQMD Final Localized Significance Thresholds
Methodology. This methodology provides screening tables for one through five acre project
scenarios, depending on the amount of site disturbance during a day. As the project site
consists of more than five acres, the SCREEN3 modeling software was utilized to calculate
localized pollutant concentrations for construction activity. SCREEN3 uses dispersion
screening techniques to estimate impacts of point, area, and volume stationary sources. For
purposes of this analysis, receptors were located at residential uses to the north and east of
the proposed project. Localized NOx and CO emissions are combined with background
concentrations to determine if the construction of the proposed project would cause NOx or
CO to exceed established thresholds. Per SCAQMD methodology, incremental PMy, and
PM: s impacts from construction are derived based on the change in concentration threshold
of 10.4 plm3 as nearly the entire district exceeds PMyy and PM, 5 standards.

Applicable localized thresholds are as follows:

State 8-hour CO standard of 20.0 ppm

State 1-hour NO; standard of 0.18 ppm

SCAQMD 24-hour construction PMo LST of 10.4 p/m?
SCAQMD 24-hour construction PM, s LST of 10.4 p/m3

For construction, an area source encompassing approximately 40,000 square meters was
modeled. The urban option of the model was selected and receptor height was set at 2.0
meters consistent with SCAQMD methodology. For PM1o and PM. 5 a source release height
of one meter was utilized consistent with SCAQMD methodology. Additionally, for emissions
of NOx and CO released during construction activities, a source release height of five
meters was utilized to approximate the height of equipment exhausts. Based on the results
of the model provided in the project air quality study, emissions for NOx, CO, PM;g, and
PM. s will not exceed localized thresholds. Impacts will be less than significant.

llle) No Impact. According to the CEQA Air Quality Handbook, land uses associated with odor
complaints include agricultural operations, wastewater treatment plants, landfills, and
certain industrial operations (such as manufacturing uses that produce chemicals, paper,
etc.). The proposed warehouse does not produce odors that would affect a substantial
number of people. No impact will occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

V. BIOLOGICAL RESOURCES - Would the project:

a) Have substantial adverse effects, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive or special status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service? ] L] L] <

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, and
regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service? [] [] [] X

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc...) through direct
removal, filling, hydrological interruption, or other

means? [] [] L] X

d) Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife

nursery sites? L] L] L] X

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree

preservation policy or ordinance? [] [] [] X
f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional
or state habitat conservation plan? ] ] ] X
SUBSTANTIATION

IV a) No Impact. The project site is currently developed with an existing, enclosed greenhouse
and nursery. The project site does not have native vegetation and is characterized by
ornamental landscaping. Due to the current business operation, no habitat is known to be
present that could support any species identified as a candidate, sensitive or special status
species in local or regional plans, policies, or regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service. The California Department of Fish and
Wildlife Natural Diversity Database search did not identify any occurrences of special
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IV b)

IV c)

IV d)

IV e)

IV f)

animals, plants, or natural communities on the project site. No impact will occur.

No Impact. The project site contains no surface water bodies and no riparian habitat or
other sensitive natural community is present. There are no regional conservation plans for
the project site. No impact will occur.

No Impact. No surface water bodies exist on the project site and no wetlands as defined
by Section 404 of the Clean Water Act are located on the site. The project is not anticipated
to impact any protected wetlands.

No Impact This project will not interfere with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites, because there are no such
corridors due to the intensive urban nature of the area. There are no permanent
waterbodies on site that could serve as a waypoint in the Pacific Flyway for migratory birds.
No impact will occur.

No Impact. This project will not conflict with local policies or ordinances protecting native
trees because the regulated plants identified within the Development Code for the Desert,
Mountain, Valley, and Riparian areas are not applicable due to the lack of: Native trees on-
site; three or more palm trees planted in a linear arrangement or; riparian trees within the
Valley area. San Bernardino County does not have any adopted tree preservation
ordinance, but does provide specific procedures for removal of native trees or palm trees.
No impact will occur.

No Impact This project will not conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local,
regional, or state habitat conservation plan, because no such plan has been adopted in the
area of the project site. The County of San Bernardino has not adopted a Habitat
Conservation Plan for the region. Likewise, there is no local, regional or state habitat
conservation plan that governs the project site or vicinity. No impact will occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

V. CULTURAL RESOURCES - Would the project

a) Cause a substantial adverse change in the
significance of a historical resource as defined in

§15064.5? ] ] ] X

b) Cause a substantial adverse change in the
significance of an archaeological resource pursuant

to §15064.57 (] ] X ]

c) Directly or indirectly destroy a unique
paleontological resource or site or unique geologic

feature? [] [] X [l
d) Disturb any human remains, including those
interred outside of formal cemeteries? [] ] X []

SUBSTANTIATION (Check if the project is located in the Cultural [_] or Paleontologic []
Resources overlays or cite results of cultural resource review):

Va) No Impact. The project site is currently developed with a greenhouse and nursery. The
initial construction of the existing nursery started in 1976 and was completed in 2005,
based upon information in the Phase | Environmental Site Assessment referenced in this
document. The greenhouse is not listed as a historic resource and does not exhibit any
characteristics that could lead to its potential listing, such as design by an important
architect or if it was known as a site upon which an important event occurred in the history
of California. No impact will occur as a result of its demolition to accommodate the
proposed project.

V b) Less Than Significant Impact. This project will not cause a substantial adverse change in
the significance of an archaeological resource, because no resources have been identified
on the site. The County General Plan EIR does not indicate the discovery of archaeological
resources on the site. The project site is fully developed; therefore, surface soils have
previously been disturbed and any archaeological resources within a shallow depth have
been discovered or destroyed. Further, should archaeological resources of significance be
unearthed during grading or excavation activities, the project would be subject to the
County’s condition of approval regarding cultural resources that requires the developer to
contact the appropriate County Museum or Information Center for determination of an
appropriate course of action in handling the discovery, such as isolation of the resource
site, recovery of the item, and appropriate curation and documentation. Impacts to
archaeological resources will be less than significant with implementation of standard
conditions.

Vc) Less Than Significant Impact. The project site is currently developed; therefore, any
near-surface paleontological resources that may have underlain the project site would have
been previously recovered or destroyed during previous construction activities. The
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V d)

proposed project includes no subsurface structures that would require grading beyond
existing, disturbed surficial soils. Little to no further excavation of the site is proposed that
would disturb the underlying soil that has potential for containing paleontological resources.
This project is not anticipated to directly or indirectly destroy a unique paleontological
resource, site, or unique geologic feature because the site and surrounding area consists
of alluvial deposits of the Pliocene to Holocene era.? Sediments from this more recent era
of geologic activity do not typically contain fossil or other paleontological resources. While
later aged sediments may exist beneath the surface deposits on the project site, the
minimal amount of grading proposed for the project is not anticipated to disturb any
potential paleontological resources that may exist beneath the surface. To further reduce
the potential for impacts, the project will be subject to a condition that requires the
developer to contact the appropriate County Museum or Information Center for a
determination of the appropriate course of action if any discoveries are made during project
construction. Impacts will be less than significant.

Less Than Significant Impact. This project is not likely to disturb any human remains
including those interred outside of formal cemeteries, because no such burial grounds are
known to exist on the project site and the project site has been previously developed;
however, should any human remains be discovered during construction of this project, the
stipulations set forth in Section 21083.1 of the California Public Resources Code are
required to be followed. All construction or excavation shall cease in the immediate area of
the find(s) until the County Coroner, by law, has determined if the remains are human
and/or archaeological in character. If the remains are human and archaeological, the
landowner shall consult with a qualified archaeologist and a representative of the
applicable Native American tribe. Impacts will be less than significant with implementation
of existing regulations.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

VL GEOLOGY AND SOILS - Would the project:

a) Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving:

i. Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map Issued by the
State Geologist for the area or based on other

substantial evidence of a known fault? ] [] [] X
ii. Strong seismic ground shaking? ] ] ]
iii. Seismic-related ground failure, including
liquefaction? [] ] L] X
iv. Landslides? [] ] L] X
b) Result in substantial soil erosion or the loss of
topsoil? ] ] X ]
c) Be located on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in on or
off site landslide, lateral spreading, subsidence,
liquefaction or collapse? ] ] X L]
d) Be located on expansive soil, as defined in Table
181-B of the California Building Code (2001)
creating substantial risks to life or property? H ] ] X
e) Have soils incapable of adequately supporting the
use of septic tanks or alterative wastewater
disposal systems where sewers are not available
for the disposal of wastewater? L] L] [] X
SUBSTANTIATION (Check [ ] if project is located in the Geologic Hazards Overlay

District):

The following summaries are based in part on the National Resources Conservation
Service Soil Survey.

ai) No Impact. The project will not expose people or structures to potential substantial
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e
adverse effects, including the risk of loss, injury, or death involving rupture of a known

earthquake fault, because the project site lies outside of any Alquist-Priolo Special Studies
Zone. The project site is not located within a County fault hazard overlay or on any known
fault. No impact will occur.

aii) Less Than Significant Impact. The project will not expose people or structures to
potentially substantial adverse effects, including the risk of loss, injury, or death involving
strong seismic ground shaking. Although the entirety of the County is subject to strong
ground shaking, the project will be reviewed and approved by County Building and Safety
with appropriate seismic standards implemented. Adherence to standards and
requirements contained in the building code for the design of the proposed structures will
ensure that structures do not collapse during strong ground shaking. Impacts will be less
than significant with implementation of existing regulations.

aiii) No Impact. The project will not expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death involving seismic-related ground
failure, including liquefaction. The County Geologic Hazard Map indicates that the site has
low susceptibility to liquefaction. Furthermore, liquefaction impacts are considered low due
to the groundwater depth of over 150 feet, based upon information contained in the Phase /
Environmental Site Assessment. No impact will occur.

aiv) No Impact. The project will not expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or death involving landslides, because the
project site and surrounding area is relatively flat. No impact will occur.

VI b) Less Than Significant Impact. The project will not result in substantial soil erosion or the
loss of topsoil, because the site will be built, paved, and landscaped. Erosion control plans
will be required to be submitted, approved, and implemented. Measures to reduce and
control erosion of soil during construction are required by SCAQMD through its Rule 403
for control of fugitive dust, the Santa Ana Regional Water Quality Control Board (RWQCB)
under administration of the State’s General Construction Permit, and the County of San
Bernardino Public Works Department through its Storm Water Management Program.
Implementation of requirements under SCAQMD Rule 403 for control of fugitive dust will
reduce or eliminate the potential for soil erosion due to wind. Implementation of Best
Management Practices (BMPs) that would be included in the applicant’s required Storm
Water Pollution Prevention Plan (SWPPP) and Water Quality Management Plan (WQMP)
would reduce soil erosion due to storm water or water associated with construction.
Impacts will be less than significant.

Vic) Less Than Significant Impact. The project is not located on a geologic unit or soil
identified as being unstable or having the potential to result in on- or off-site landslide,
lateral spreading, subsidence, liquefaction or collapse because the Natural Resources
Conservation Service (NRCS) Soil Survey data does not identify any development
restrictions associated with the potential for ground failure. Standard grading and building
code requirements will ensure any impacts related to ground failure will be less than
significant.
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VI d) No Impact. The project site is not located in an area that has been identified by the NRCS
Soil Survey data as having the potential for expansive soils. No impact will occur.

Vle) No Impact. The project will be served by an existing sewer system; therefore, no impacts
related to soil conditions and septic tanks could occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
incorp.

VIL GREENHOUSE GAS EMISSIONS - Would the
project:

a) Generate greenhouse gas emissions, either
directly or indirectly, that may have a significant
impact on the environment. [] ] X []

b) Conflict with an applicable plan, policy, or
regulation adopted for the purposes of reducing the
emissions of greenhouse gases. ] ] X L]
SUBSTANTIATION The following summaries are based in part on the project Air Quality and
Climate Change Assessment prepared by MIG | Hogle-Ireland in February
2015.

Vil a) Less Than Significant Impact. The County’'s Greenhouse Gas Emissions Reduction Plan
(GHG Plan) was adopted on December 6, 2011 and became effective on January 6, 2012.
The GHG Plan establishes a GHG emissions reduction target for the year 2020 that is 15
percent below 2007 emissions. The plan is consistent with AB 32 and sets the County on
a path to achieve more substantial long-term reductions in the post-2020 period. Achieving
this level of emissions will ensure that the contribution to greenhouse gas emissions from
activities covered by the GHG Plan will not be cumulatively considerable.

In 2007, the California State Legislature adopted Senate Bill 97 (SB97) requiring that the
CEQA Guidelines be amended to include provisions addressing the effects and mitigation
of GHG emissions. New CEQA Guidelines have been adopted that require: inclusion of a
GHG analyses in CEQA documents; quantification of GHG emissions; a determination of
significance for GHG emissions; and, adoption of feasible mitigation to address significant
impacts. The CEQA Guidelines [Cal. Code of Regulations Section 15083.5 (b)] also
provide that the environmental analysis of specific projects may be tiered from a
programmatic GHG plan that substantially lessens the cumulative effect of GHG emissions.
If a public agency adopts such a programmatic GHG Plan, the environmental review of
subsequent projects may be streamlined. A project’s incremental contribution of GHG
emissions will not be considered cumulatively significant if the project is consistent with the
adopted GHG plan.

Implementation of the County’s GHG Plan is achieved through the Development Review
Process by applying appropriate reduction requirements to projects, which reduce GHG
emissions. All new development is required to quantify the project's GHG emissions and
adopt feasible mitigation to reduce project emissions below a level of significance. A
review threshold of 3,000 metric tons of carbon dioxide equivalent (MTCO2e) per year is
used to identify and mitigate project emissions. Based on a CalEEMod statistical analysis,
warehouse projects that exceed 53,000 square feet typically generate more than 3,000
MTCOZ2e. For projects exceeding 3,000 MTCO2e per year of GHG emissions, the
developer may use the GHG Plan Screening Tables as a tool to assist with calculating
GHG reduction measures and the determination of a significance finding. Projects that
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garner 100 or more points in the Screening Tables do not require quantification of project-
specific GHG emissions. The point system was devised to ensure project compliance with
the reduction measures in the GHG Plan such that the GHG emissions from new
development, when considered together with those from existing development, will allow
the County to meet its 2020 target and support longer-term reductions in GHG emissions
beyond 2020. Consistent with the CEQA Guidelines, such projects are consistent with the
Plan and therefore will be determined to have a less than significant individual and
cumulative impact for GHG emissions.

The proposed project garnered 106 points on the Screening Tables through the application
of Energy Efficient Reduction measures, Renewable Fuel/lLow Emissions Vehicles
Measures, Construction Debris Diversion Measures, Efficient Irrigation and Landscaping
systems and use of recycled water, and Per Capita Water use Reductions, and as a result,
the project is considered to be consistent with the GHG Plan and is therefore determined to
have a less than significant individual and cumulative impact for GHG emissions. The
GHG reduction measures proposed by the developer through the Screening Tables
Review Process have been included in the project design or will be included as Conditions
of Approval for the project.

Table 4
Screening Table for Implementation of GHG Reduction Measures
Assigned Project
Feature Descriptions Point Values Points
Reduction Measure R2E7: Energy Efficiency for Commercial Development
Building Envelope
Insulation Title 24 standard (required) 0 points
Modestly Enhanced Insulation (5% >Title 24) 4 points 8
Enhanced Insulation (15%>Title 24) 8 points
Greatly Enhanced Insulation (20%>Title 24) 12 points
Windows Title 24 standard (required) 0 points
Modestly Enhanced Window Insulation (5%>Title 4 points
24) 8 points 8
Enhanced Window Insulation (15%>Title 24) 12 points
Greatly Enhanced Window Insulation (20%>Title
24)
Doors Title 24 standard (required) 0 points
Modestly enhanced Insulation (5% >Title 24) 4 points 4
Enhanced Insulation (15%>Title 24) 8 points
Greatly Enhanced Insulation (20%>Title 24) 12 points
Air Infiltration Minimizing leaks in the building envelope is as
important as the insulation properties of the
building. Insulation does not work effectively if
there is excess air leakage.
Title 24 standard (required) 0 points 8
Modest Building Envelope Leakage (5%>Title 24) 4 points
Reduced Building Envelope Leakage (15%>Title 24) 8 points
Minimum Building Envelope Leakage (20%>Title 12 points
24)
Thermal Storage | Thermal storage is a design characteristic that
of Building helps keep a constant temperature in the building. _
Common thermal storage devices include
strateqgically placed water filled columns, water
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storage tanks, and thick masonry walls.
Thermal storage designed to reduce heating/cooling 6 points
by 59F within the building
Thermal storage to reduce heating/cooling by 10 °F 12 points
within the building
Note: Engineering details must be provided to
substantiate the efficiency of the thermal storage
device.
Indoor Space Efficiencies
Heating/Cooling Title 24 (required) 0 points
Distribution Modest Distribution Losses (5% >Title 24) 4 points
System Reduced Distribution Losses (15%>Title 24) 8 points 4
Greatly Reduced Distribution Losses (15% >Title 12 points
24)
Space Title 24 standard (required) 0 points
Heating/Cooling Efficiency HVAC (5%>Title 24) 4 points 4
Equipment High Efficiency HBAC (15%>Title 24) 8 points
Very High Efficiency HBAC (20%>Title 24) 12 points
Building Envelope
Commercial Heat | Heat recovery strategies employed with commercial TBD
Recovery laundry, cooking equipment, and other commercial
Systems heat sources for reuse in HVAC air intake or other
appropriate heat recovery technology. Point values i
for these types of systems will be determined
based upon design and engineering data
documenting energy savings.
Water Heaters Title 24 standard (required) 0 points
Efficiency Water heater (Energy Star Conventional 4 points
that is 5%>Title 24)
High Efficiency Water Heater (Conventional water 8 points
heater that is 15%>Title 24) 8
High Efficiency Water Heater (Conventional water 12 points
heater that is 20%>Title 24)
Solar Water Heating System (commercial only-this 14 points
reduction feature also implements R2E10)
Daylighting Daylighting is the ability of each room within the
building to provide outside light during the day
reducing the need for artificial lighting during
daylight hours.
All peripheral rocoms within building have at least 1 point
one window or skylight 7
All rooms within building have daylight (through 5 points
use of windows, solar tubes, skylights, etc.) such
that each room has at least 800 lumens of light
during a sunny day
All rooms daylighted to a least 1,000 lumens. 7 points
Artificial Lighting Title 24 standard (required) 0 points
Efficient Lights (5%>Title 24) 4 points
High Efficiency Lights (LED, etc. 15%>Title 24) 6 points 8
Very High Efficiency Lights (LED, etc. 20%>Title 8 points
24)
Appliances Title 24 standard (required) 0 points
Efficient Appliances (5%>Title 24) 4 points
High Efficiency Energy Star Appliances (15%>Title 8 points 8
24)
Very High Efficiency Appliances (20%>Title 24) 12 points
Miscellaneous Commercial Building Efficiencies
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Building North/South alignment of building or other 4 points
Placement placement such that the orientation of the buildings .
optimizes conditions for natural heating, cooling,
and lighting
Other This allows innovation by the applicant to provide TBD
design features that increases the energy efficiency
of the project not provided in the table. Note that
engineering data will be required documenting the --
energy efficiency of innovative designs and point
values given based upon the proven efficiency
beyond Title 24 Energy Efficiency Standards.
Existing The applicant may wish to provide energy efficiency TBD
Commercial retrofit projects to existing residential dwelling

Building Retrofits | units to further the point value of their project.
Retrofitting existing commercial buildings within the
unincorporated County is a key reduction measure
that is needed to reach the reduction goal. The
potential for an applicant to take advantage of this
program will be decided on a case by case basis
and must have the approval of the San Bernardino
County Land Use Services Department. The
decision to allow applicants the ability to participate
in this program will be evaluated based upon, but
not limited to the following:

Will the energy efficiency retrofit project benefit low
income or disadvantaged communities?

Does the energy efficiency retrofit project fit within
the overall assumptions in Reduction Measure
R2E4?

Does the energy efficiency retrofit project provide
co-benefits important to the County?

Point value will be determined based upon
engineering and design criteria of the energy
efficiency retrofit project.

Photovoltaic Solar Photovoltaic panels installed on commercial
buildings or in collective arrangements within a
commercial development such that the total power
provided augments:

Solar Read Roofs (study roof and electric hookups) 2 points
10 percent of the power needs of the project 7 points
20 percent of the power needs of the project 13 points .
30 percent of the power needs of the project 19 points
40 percent of the power needs of the project 25 points
50 percent of the power needs of the project 31 points
60 percent of the power needs of the project 37 points
70 percent of the power needs of the project 43 points
80 percent of the power needs of the project 49 points
90 percent of the power needs of the project 55 points
100 percent of the power needs of the project 60 points
Wind turbines Some areas of the County lend themselves to wind

turbine applications. Analysis of the areas capability
to support wind turbines should be evaluated prior
to choosing this feature. Wind turbines as part of
the commercial development such that the total
power provided augments:
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10 percent of the power needs of the project 7 points
20 percent of the power needs of the project 13 points
30 percent of the power needs of the project 19 points
40 percent of the power needs of the project 25 points
50 percent of the power needs of the project 31 points
60 percent of the power needs of the project 37 points
70 percent of the power needs of the project 43 points
80 percent of the power needs of the project 49 points
90 percent of the power needs of the project 55 points
100 percent of the power needs of the project 60 points

Off-site The applicant may submit a proposal to supply an TBD

renewable energy | off-site renewable energy project such as

project renewable energy retrofits of existing residential
that will help Implement R2E1, existing
commercial/industrial that will help Implement
R2E2, or the Warehouse Renewable Energy .
incentive Program (R2E4). These off-site renewable
energy retrofit project proposals will be determined
on a case by case basis accompanied by a detailed
plan documenting the quantity of renewable energy
the proposal will generate. Point values will be
based upon the energy generated by the proposal.

Other Renewable | The applicant may have innovative designs or TBD

Energy unique site circumstances (such as gecthermal)

Generation that allow the project to generate electricity from

renewable energy not provided in the table. The
ability to supply other renewable energy and the
point values allowed will be decided based upon
engineering data documenting the ability to
generate electricity.

Reduction Measures R2E7: Warehouse Renewable Energy Incentive Program
Warehouse This measure is for warehouse projects and
Photovoltaic involves partnership with Southern California

Edison and California Public Utilities Commissions to
develop an incentive program for solar installation
on new and retrofit existing warehouses. A
mandatory minimum solar requirement for new
warehouse space. Solar Photovoltaic panels
installed on warehouses or in collective
arrangements within a logistics/warehouse complex
such that the total power provided augments:

Solar Ready Roof (sturdy roof and electric hookups) 2 points
10 percent of the power needs of the project 4 points
20 percent of the power needs of the project 5 points
30 percent of the power needs of the project 7 points
40 percent of the power needs of the project 9 points
50 percent of the power needs of the project 11 points
60 percent of the power needs of the project 13 points
70 percent of the power needs of the project 15 points
80 percent of the power needs of the project 17 points
90 percent of the power needs of the project 19 points
100 percent of the power needs of the project 21 points

Reduction Measure R2WC-1: Per Capita Water Use Reduction Goal
Irrigation and Landscaping

Water Efficient Limit conventional turf to <20% of each lot 0 points
Landscaping (required) 3
Eliminate conventional turf from landscaping 3 points
Eliminate turf and only provide drought tolerant 4 points
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xeriscaping that requires no irrigation 6 points
Water Efficient Drip irrigation 1 point
Irrigation Smart irrigation control systems combined with drip 5 points 5
Systems irrigation (demonstrate 20 reduced water use)
Recycled Water Greywater (purple pipe) irrigation system on site 5 points 5
Storm water Innovative on-site stormwater collection, filtration TBD
Reuse systems and reuse systems are being developed that
provide supplemental irrigation water and provide
vector control. These systems can greatly reduce .
the irrigation needs of a project. Point values for
these types of systems will be determined based
upon the design and engineering data documenting
the water savings
Potable Water
Showers Title 24 standard (required) 0 points 3
EPA High Efficiency Showerheads (15%>Title 24) 3 points
Toilets Title 24 standard (required) 0 points
EPA High Efficiency Toilets/Urinals (15%>Title 24) 3 points
Waterless Urinals (note that commercial buildings 3 points 3
having both waterless urinals and high efficiency
toilets will have a combined point value of 6 points)
Faucets Title 24 standard (required) 0 points 3
EPA High Efficiency faucets (15%>Title 24) 3 points
Commercial Title 24 standard (required) 0 points
Dishwashers EPA High Efficiency dishwasher (20% water 4 points --
savings)
Commercial Title 24 standard (required) 0 points
Laundry Washers | EPA High Efficiency Laundry (15% water savings) 3 points
EPA High Efficiency laundry equipment that 6 points --
captures and reuses rinse water (30% water
savings)
Commercial Establish an operational program to reduce water TBD
Water Operations | loss from pools, water features, etc., by covering
Program pools, adjusting fountain operational hours, and
using water treatment to reduce draw down and ==
replacement of water. Point values for these types
of plans will be determined based upon design and
engineering data documenting the water savings
Reduction Measure R2T1: Anti-Idling Enforcement
Commercial All commercial vehicles are restricted to 5-minutes 1 point
Vehicle Idling or less per trip on site and at loading docks 1
Restrictions (required of all commercial projects)
Reduction Measure R2T2: Employment Based Trip and VMT Reduction Policy
Compressed Work | Reduce the number of days per week that
Week employees need to be on site will reduce the
number of vehicle trips associated with
commercial/industrial development. Compressed
work week such that full time employees are on -
site:
0 points
5 days per week 4 points
4 days per week on site 8 points
3 days per week on site
Car/Vanpools Car/vanpool program 1 point
Car/vanpool program with preferred parking 2 points
Car/vanpool with guaranteed ride home program 3 points 2
Subsidized employee incentive car/vanpool 5 points
program 6 points
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Combination of all the above

Employee Complete sidewalk to residential within 2 mile 1 point
Bicycle/Pedestrian | Complete bike path to residential within 3 miles 1 point
Programs Bike lockers and secure racks 1 point 2
Showers and changing facilities 2 points
Subsidized employee walk/bike program 3 points
Note combine all applicable points for total value
Shuttle/Transit Local transit within % mile 1 point
Programs Light rail transit within 2 mile 3 points
Shuttle service to light rail transit station 5 points 1
Guaranteed ride home program 1 point
Subsidized Transit passes 2 points
Note combine all applicable points for total value
CRT Employer based commute trip reduction (CRT). TBD

CRTs apply to commercial, offices, or industrial
projects that include a reduction of vehicle trip or
VMT goal using a variety of employee commutes
trip reduction methods. The point value will be =
determined based upon a TIA that demonstrates
the trip/VMT reduction. Suggested point ranges:
Incentive based CRT programs (1-8 points)
Mandatory CRT programs (5-20 points)

Other Trip Other trip or VMT reduction measures not listed TBD
Reductions above with TIA and/or other traffic data supporting --
the trip and/or VMT for the project
Reduction Measure R2T4: Signal Synchronization and Intelligent Traffic Systems

Signal Signal Synchronization-1 point per signal 1 point/signal .
Improvements Traffic signals connected to ITS 3 points/signal
Reduction Measure R2T5: Renewable Fuel/Low Emissions Vehicle
Electric Vehicle Provide circuit and capacity in garages/parking 2 points/area
Recharging areas for installation of electric vehicle charging

stations. S

Install electric vehicle charging stations in garages 8 points/station
/parking areas

Reduction Measure R2T6: Vehicle Trip Reduction Measures
Mixed Use Mixes of land uses that complement one another in TBD
a way that reduces the need for vehicle trips can
greatly reduce GG emissions. The point value of
mixed use projects will be determined based upon
traffic studies that demonstrate trip reductions
and/or reductions in vehicle miles traveled

Local Retail Near | Having residential developments within walking and TBD
Residential biking distance of local retail helps to reduce

(commercial only | vehicle trips and/or vehicle miles traveled.

projects)

The point value of residential projects in close --
proximity to local retail will be determined based
upon traffic studies that demonstrate trip
reductions and/or reduction in vehicle miles

traveled
Reduction Measure R2W5: construction and demolition debris diversion program
Recycling of Recycle 2% of debris (required) 0 point
Construction/ Recycle 5% of debris 1 point
Demolition Debris | Recycle 8% of debris 2 points
Recycle 10% of debris 3 points 6
Recycle 12% of debris 4 points
Recycle 15% of debris 5 points
Recycle 20% of debris 6 points

Reduction Measure R2W6: 75 Percent Solid Waste Diversion Program

76 of 984



APN: 0234-101-21 Initial Study Page 31 of 59
9988 Redwood Avenue Warehouse
February 2015

e e e s e ————— )

Recycling County initiated recycling program diverting 75% of
waste requires coordination with commercial
development to realize this goal. The following
recycling features will help the County fulfill this
goal:

Provide separated recycling bins within each 2 points 5
commercial building/floor and provide large
external recycling collection bins at central location
for collection truck pick-up

Provide commercial/industrial recycling programs 5 points
that fulfills an on-site goal of 75% diversion of solid
waste

Total Points Earned by Commercial/Industrial Project: 106

VIl b) The proposed project is not anticipated to conflict with any applicable plan, policy or regulation of
an agency adopted for the purpose of reducing the emissions of greenhouse gases. In January of
2012, the County of San Bernardino adopted a Greenhouse Gas Emissions Reduction Plan (GHG
Plan). The proposed project is consistent with the GHG Plan in that 100 or more points were
garnered through the Screening Table Analysis as described in Section a) above.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

VIII. HAZARDS AND HAZARDOUS MATERIALS -
Would the project:

a) Create a significant hazard to the public or the
Environment through the routine transport, use, or
disposal of hazardous materials? [] ] X []

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment? ] [] X ]

¢) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste
within one-quarter mile of an existing or proposed

school? [] ] [] X

d) Be located on a site, which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,
would it create a significant hazard to the public or

the environment? [] [] [] X

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project result in a safety hazard for
people residing or working in the project area? ] L] [] X

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for
people residing or working in the project area? ] ] L] 2

g) Impair implementation of or physically interfere with
an adopted emergency response plan or
emergency evacuation plan? ] [] X []

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires,
including where wildlands are adjacent to urbanized
areas or where residences are intermixed with

wildlands? ] [] ] X
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SUBSTANTIATION This section was in prepared in part on the information provided in the
project Phase | Environmental Site Assessment prepared by
Blackstone Consulting in January 2015.

Vill a) Less Than Significant Impact. During construction, there would be a minor level of
transport, use, and disposal of hazardous materials and wastes that are typical of
construction projects. This would include fuels and lubricants for construction machinery,
coating materials, etc. All hazardous materials are required to be utilized and transported in
accordance with their labeling pursuant to federal and state law. Routine construction
control measures and best management practices for hazardous materials storage,
application, waste disposal, accident prevention and clean-up will be sufficient to reduce
potential impacts to a less than significant level.

Warehouse operations do not require use of a substantial amount of hazardous materials in
the storage of products for distribution to retail facilities. Should hazardous materials be
used on-site, use and storage will be subject to permit and inspection by the Hazardous
Materials Division of the County Fire Department. Sections 2729 through 2732 of the
California Code of Regulations (CCR) provide requirements for the reporting, inventory, and
release response plans for hazardous materials. These requirements establish procedures
and minimum standards for hazardous material plans, inventory reporting and submittal
requirements, emergency planning/response, and training. In addition, all regulated
substance handlers are required to register with local fire or emergency response
departments per the California Accidental Release Prevention Program. Locally, this is
overseen by the San Bernardino County Fire Department Hazardous Materials Division.
The division reviews and approves an Emergency/Contingency Plan for regulated facilities.

The plan outlines precautions and procedures necessary to protect the facility from
accidental release of hazardous materials, and provides emergency remediation to
minimize effects should an accidental spill occur. Annual updates and review of the plan are
required to ensure compliance and adequacy. The San Bernardino County Fire Department
Hazardous Materials Division administers the California Accidental Release Prevention
(CalARP) Program in the area. The CalARP Program was established to prevent accidental
release of substances that pose the greatest risk of immediate harm to the public and the
environment.> The Program requires facilities to proactively prevent and prepare for
chemical accidents. The proposed facility will be subject to Program requirements for
regulated substances including preparation of a risk management plan (RMP) to include an
off-site consequence analysis, compliance audit, certified program elements, and a seismic
assessment. Existing risk management and response requirements will ensure potential
risks associated with accidental releases of hazardous materials are minimized.

Widely used hazardous materials common at any warehouse land use include paints and
other solvents, cleaners, automobile fluids, and pesticides. The remnants of these and other
products are disposed of as household hazardous waste (HHW) that includes used motor
oil, dead batteries, electronic wastes, and other wastes that are prohibited or discouraged
from being disposed of at local landfills. Use of common household hazardous materials
and their disposal does not present a substantial health risk to the neighborhood. Impacts
associated with the routine transport, use of hazardous materials or wastes will be less than
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VIl b) Less Than Significant Impact. The project proponent will adhere to California Division of
Occupational Safety and Health (Cal/lOSHA) standards for Asbestos Standards in
Construction (8 CCR Section 1529). All materials for construction will be used within
regulation of state and federal law. The project Phase | Environmental Site Assessment
(ESA) did not identify any recognized environmental conditions on the project site.

The project will not create a significant hazard to the public or the environment through
reasonably foreseeable upset and accident conditions involving the release of hazardous
materials into the environment because use of hazardous materials is subject to permit and
inspection by the Hazardous Materials Division of the County Fire Department.

Because the initial portions of the on-site greenhouse and nursery was constructed in the
1970s, demolition of the structure may pose a hazard with regard to asbestos containing
materials (ACM) and lead-based paints. ACM were used on a widespread basis in building
construction prior to and into the 1980s. Asbestos generally does not pose a threat when it
remains intact. When asbestos is disturbed and becomes airborne, such as during
demolition activities, significant impacts to human health could occur. Construction workers
completing demolition activities, as well as surrounding uses, have the potential to be
exposed to airborne asbestos emissions due to the potential presence of ACM.

SCAQMD Rule 1403 (Asbestos Emissions from Demolition/Renovation Activities) requires
work practices that limit asbestos emissions from building demolition and renovation
activities, including the removal and disturbance of ACM.* This rule is generally designed to
protect uses and persons adjacent to demolition or renovation activity from exposure to
asbestos emissions. Rule 1403 requires surveys of any facility being demolished or
renovated for the presence of all friable and Class | and Class Il non-friable ACM. Rule
1403 also establishes notification procedures, removal procedures, handling operations,
and warning label requirements, including HEPA filtration, the glovebag method, wetting,
and some methods of dry removal that must be implemented when disturbing appreciable
amounts of ACM (more than 100 square feet of surface area).

Exposure of construction workers to lead-based paint during demolition activities is also of
concern, similar to exposure to asbestos. Exposure of surrounding land uses to lead from
demolition activities is generally not a concern because demolition activities do not result in
appreciable emissions of lead.” The primary emitters of lead are industrial processes. Any
lead-based paint utilized on the exterior and interior of the existing structures would
generally remain inside the structure or close to the exterior of the building. Improper
disposal of lead-based paint could contaminate soil and subsurface groundwater in and
under landfills not properly equipped to handle hazardous levels of this material. If lead-
based paint exists, 8 CCR Section 1532.1 (California Construction Safety Orders for Lead)
is applicable to the demolition of all existing structures requiring exposure assessment and
compliance measures to keep worker exposure below action levels. The project is also
subject to Title 22 requirements for the disposal of solid waste contaminated with excessive
levels of lead. Impacts will be less than significant with implementation of existing
regulations.
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VIl c)

VIl d)

VIl e)

VI )

Vil g)

Vil h)

No Impact. The project site is not located within 0.25 miles of any school. The nearest
school is Live Oak Elementary School located approximately 0.42 miles northeast of the
project site. No impact will occur.

No Impact. The project site is not included on the list of hazardous materials sites pursuant
to Government Code No. 65962.5 that is compiled of the following lists:

e List of Hazardous waste facilities subject to corrective action pursuant to Section
25187.5 of the Health and Safety Code.®

e Hazardous Waste and Substances sites from Department of Toxic Substances
Control (DTSC) EnviroStor Database.’

e Leaking Underground Storage Tanks Sites by County.®

e Solid Waste Disposal sites indentified by Water board with Waste constituents above
hazardous waste levels outside the Waste management unit. °

e List of “active” CDO and CAO from the Water Board

No Impact will occur.

No Impact. The project site is not located within an Airport Safety Review Area as
designated by the San Bernardino County Land Use Plan Hazard Overlay. No impact will
occur.

No Impact. The project site is not within the vicinity or approach/departure flight path of a
private airstrip. No impact will occur.

Less Than Significant Impact. The project will not impair implementation of or physically
interfere with an adopted emergency response plan or emergency evacuation plan. The
interior drive lanes will be a minimum width of 28 feet, greater than the 26 feet required by
the California Fire Code. The project will not result in any alteration to road design or
capacity that would affect implementation of evacuation procedures nor result in any
substantial increase in natural or man-made hazards that would increase the potential for
evacuation. In addition, the project will include adequate emergency access via Redwood
Avenue. Impacts will be less than significant.

No Impact. The project will not expose people or structures to a significant risk of loss,
injury or death involving wildland fires, because the site is not adjacent to dense brush or
other features typically associated with wildfires and is not located in a fire hazard zone. No
impact will occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

IX. HYDROLOGY AND WATER QUALITY - Would the
project:

a) Violate any water quality standards or waste
discharge requirements? ] L] X ]

b) Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table
level (e.g., the production rate of pre-existing
nearby wells would drop to a level, which would not
support existing land uses or planned uses for
which permits have been granted)? ] ] X ]

c) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, in a manner that
would result in substantial erosion or siltation on- or

off-site? [] [] X L]

d) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of
the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or off-site?

e) Create or contribute runoff water, which would
exceed the capacity of existing or planned storm
water drainage systems or provide substantial

additional sources of polluted runoff? [] [] [] X
f) Otherwise substantially degrade water quality? ] ] ] X
g) Place housing within a 100-year flood hazard area

as mapped on a Federal Flood Hazard Boundary or

Flood Insurance Rate Map or other flood hazard

delineation map? [] ] [] X
h) Place within a 100-year flood hazard area structure

that would impede or redirect flood flows? [] [] ] X

i) Expose people or structures to a significant risk of
loss, injury or death involving flooding, including
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flooding as a result of the failure of a levee or dam? [] [] [] X
j) Inundation by seiche, tsunami, or mudflow? [] [] [] X
SUBSTANTIATION

IX'a) Less Than Significant Impact. The project will not violate any water quality standards or
waste discharge requirements, because the project’'s design will incorporate measures to
diminish impacts to water quality to an acceptable level as required by state and federal
regulations. The project requires the preparation of a Storm Water Pollution Prevention
Plan (SWPPP) and Water Quality Management Plan (WQMP) to determine the project's
potential impacts on water quality caused by storm event runoff. Since project construction
would encompass an area greater than an acre, the project would be subject to a General
Construction Permit under the NPDES permit program of the federal Clean Water Act. As
required under the General Construction Permit, the project applicant (or contractor) would
prepare and implement a SWPPP. The SWPPP requires submittal of a Notice of Intent
(NQOI) to the Santa Ana RWQCB prior to construction activities. Implementation of the
SWPPP would begin with the commencement of construction and continue though the
completion of the project. The objectives of a SWPPP are to identify pollutant sources
(such as sediment) that may affect the quality of storm water discharge and to implement
Best Management Practices (BMPs) to reduce pollutants in storm water. The project
applicant and/or its construction contractor would use BMPs as described in the WQMP.
These BMPs would be used to prevent the degradation of water quality in the construction
area and during operation of the project. The project is not subject to individual wastewater
discharge requirements or other water quality standards. Impacts will be less than
significant with implementation of existing regulations.

IXb) Less Than Significant Impact. The project will not substantially deplete groundwater
supplies or interfere substantially with groundwater recharge such that there would be a net
deficit in aquifer volume or a lowering of the local groundwater table level, because the
project is served by an existing water purveyor with sufficient capacity in the existing water
system to serve the anticipated needs of this project. In addition, the proposed warehouse
operation does not require a significant amount of water and would replace an existing
nursery operation. The project will continue existing site conditions with impervious
surfaces due to paving and building construction. Pursuant to drainage standards, runoff
must be reduced to pre-development conditions and therefore the project will not interfere
with downstream potential for groundwater recharge. Impacts to groundwater levels will be
less than significant.

IXc) Less Than Significant Impact. The project will not substantially alter the existing drainage
pattern of the site or area, including the alteration of the course of a stream or river, in a
manner which would result in substantial erosion or siltation on- or off-site, because the
project does not affect any existing drainage pattern, stream or river and the project is
required to submit and implement an erosion control plan with the submittal of final grading
plans. Impacts will be less than significant.

IXd) Less Than Significant Impact. Pursuant to NPDES and County drainage requirements,
no increase in runoff will be permitted from the project, thus the drainage design of the
project will ensure that on- or off-site flooding impacts will not occur. Impacts will be less
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IX e)

IX f)

IX 9)

IX h)

IX i)

IX))

than significant.

No Impact. Pursuant to NPDES and County drainage requirements, no increase in
stormwater runoff will be permitted; therefore, no increase in flows in local or regional storm
drains or flood control facilities will occur. No impact will occur.

No Impact. The project will not otherwise substantially degrade water quality. No impact
will occur.

No Impact. The project will not place housing within a 100-year flood hazard area as
mapped on a Federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood
hazard delineation map, because the project does not propose any housing. No impact will
occur.

No Impact. The project will not place any structure within a 100-year flood hazard area
structures that could impede or redirect flood flows, because the site is not within an
identified FEMA designated flood hazard area. No impact will occur.

No Impact. The project will not expose people or structures to a significant risk of loss,
injury or death involving flooding, including flooding as a result of the failure of a levee or
dam, because the project site is not within any identified path of a potential inundation flow
that might result in the event of a dam or levee failure or that might occur from a river,
stream, lake or sheet flow situation. No impact will occur.

No Impact. The project will not be impacted by inundation by seiche, tsunami, or mudflow,
because the project is not adjacent to any body of water or within an area subject to the
potential of seiche or tsunami. Based on the responses to Sections Vl.a and VI.b of this
Initial Study, the project site is not located in an area prone to landslides. No impact will
occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mli I:i g 0ariii;?n
X. LAND USE AND PLANNING - Would the project:
a) Physically divide an established community? ] ] ] X

b) Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the
project (including, but not limited to the general
plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or

mitigating an environmental effect? [] ] [] X
c) Conflict with any applicable habitat conservation
plan or natural community conservation plan? [] [] [] 4
SUBSTANTIATION

X a) No Impact. The project will not physically divide an established community, because the
project is within an urbanized and fully developed area. The property is currently developed
with a building of similar size to the proposed structure. No impact will occur.

X b) No Impact. The project includes no amendment or design feature that would circumvent
County policies and standards designed to protect the environment. The project will comply
with all land use regulations designed to protect the environment. No impact will occur.

X c) No Impact. The project will not conflict with any applicable habitat conservation plan or
natural community conservation plan, because no habitat conservation plan or natural
community conservation plan exists within the area surrounding the project site and no
habitat conservation lands are required to be purchased as mitigation for the proposed
project.

85 of 984



APN: 0234-101-21 Initial Study Page 40 of 59
9988 Redwood Avenue Warehouse
February 2015

Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

XI. MINERAL RESOURCES - Would the project:

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and
the residents of the state? L] L] [] X

b) Result in the loss of availability of a locally important
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan? [ ] ] X

SUBSTANTIATION

Xl a) No Impact. The project site is located within an area where the significance of mineral
resources has been undetermined (MRZ-3). Mining would be incompatible with the area’s
current and future land uses. No mining operations are currently located on site or in the
project vicinity. No impact will occur.

Xl'b) No Impact. The County of San Bernardino General Plan does not identify any locally
important mineral resources in the area. No impact will occur.
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Potentially Less than Less than No
Significant Significant with Significant Impact
Impact Mitigation
Incorp.

XIl. NOISE - Would the project result in:

a) Exposure of persons to or generation of noise
levels in excess of standards established in the
local general plan or noise ordinance, or applicable
standards of other agencies? ] L] ] []

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise

levels? [] [] X []

c) A substantial permanent increase in ambient noise
levels in the project vicinity above levels existing
without the project? [] L] X L]

d) A substantial temporary or periodic increase in
ambient noise levels in the project vicinity above
levels existing without the project? [] X [] []

e) Fora project located within an airport land use plan
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project expose people residing or
working in the project area to excessive noise

levels? ] [] L] X

f) For a project within the vicinity of a private airstrip,
would the project expose people residing or
working in the project area to excessive noise

levels? L] [] [] X

SUBSTANTIATION The analysis provided in this section is based in part on the Noise
Study prepared by MIG | Hogle-Ireland in February 2015.

Xil a) Less Than Significant Impact. Current noise levels for most of the surrounding area
exceed County standards for residential uses, 60 dBA. The project will not notably change
the existing noise levels. As such, projected noise levels would not expose persons to or
generate noise levels significantly higher than ambient levels or increase them to such an
extent as to be noticeable. Those areas that do not exceed noise ordinance standards
would continue to remain below 60 dBA. Operation of the proposed warehouse will not
exceed allowable stationary noise levels established by the County at neighboring uses.
Therefore, no substantial impacts will occur. The project has been conditioned to comply
with the noise standards of the County Development Code. Impacts will be less than
significant.
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Xl b) Less Than Significant Impact. Vibration is the movement of mass over time. It is
described in terms of frequency and amplitude and unlike sound; there is no standard way
of measuring and reporting amplitude. Vibration can be described in units of velocity (inches
per second) or discussed in decibel (dB) units in order to compress the range of numbers
required to describe vibration. Vibration impacts to buildings are generally discussed in
terms of peak particle velocity (PPV) that describes particle movement over time (in terms
of physical displacement of mass). For purposes of this analysis, PPV will be used to
describe all vibration for ease of reading and comparison. Vibration can impact people,
structures, and sensitive equipment.’® The primary concern related to vibration and people
is the potential to annoy those working and residing in the area. Vibration with high enough
amplitudes can damage structures (such as crack plaster or destroy windows).
Groundborne vibration can also disrupt the use of sensitive medical and scientific
instruments such as electron microscopes. Common sources of vibration within
communities include construction activities and railroads.

Groundborne vibration generated by construction projects is usually highest during pile
driving, rock blasting, soil compacting, jack hammering, and demolition-related activities.
Next to pile driving, grading activity has the greatest potential for vibration impacts if large
bulldozers, large trucks, or other heavy equipment are used.

According to the Caltrans vibration manual, large bulldozers, vibratory rollers (used to
compact earth), and loaded trucks utilized during grading activities can produce vibration,
and depending on the level of vibration, could cause annoyance at uses within the project
vicinity or damage structures. Caltrans has developed a screening tool to determine if
vibration from construction equipment is substantial enough to impact surrounding uses.
The Caltrans vibration manual establishes thresholds for vibration impacts on buildings and
humans. Construction activities that use vibratory rollers and bulldozers are repetitive
sources of vibration; therefore, the continuous threshold is used. Single family residences to
the south and east were built in the 1970s to 1990s. Therefore, the older residential
structures threshold is used. Construction of the project does not require rock blasting, pile
driving, or the use of a jack hammer, but will use a vibratory roller, small and large
bulldozer, and loaded trucks. Based on the threshold criteria, vibration from use of heavy
construction equipment for the proposed project would be below the thresholds to cause
damage to nearby structures and result in less than barely perceptible vibration at the ten
receptors analyzed in the project noise study. Furthermore, construction activities will be
limited to the hours of 7:00 AM to 7:00 PM Mondays through Saturdays. With regard to
long-term operational impacts, activities associated with the project will not result in any
vibration-related impacts to adjacent or on-site properties. Impacts will be less than
significant.

Xll c) Less Than Significant Impact. A substantial increase in ambient noise is an increase that
is barely perceptible (3 dBA). Operationally, the proposed project will result in periodic
landscaping and other occasional noise generating activities. These activities are common
in commercial districts and do not represent a substantial increase in periodic noise in
consideration that the project site is located in a generally industrialized area and that a
commercial greenhouse currently operates on site. Due to the number of residences in the
area it is recognized that an increase in existing noise levels could adversely affect their
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environment and quality of life. However, traffic noise levels will not increase more than 3

dBA as a result of the proposed project as detailed in the project noise study. Additionally,
the ambient noise measurements at the eastern boundary of the project site are generally
consistent with the modeled roadway noise levels with project. Impacts will be less than
significant.

Xlld) Less Than Significant With Mitigation Incorporated. Construction noise levels were
estimated using the FHWA Roadway Construction Noise Model (RCNM). Temporary noise
increases will be greatest during the demolition and grading phases. The model indicates
that the use of construction equipment such as graders, tractors, dozers, and excavators
could expose the single family residence located approximately 355 feet to the west of the
center of the project site to a combined noise level of 72.6 dBA Lnax Construction
equipment could expose the single family residences located 410 feet, 413 feet, and 470
feet to the east to a combined noise level of 71.3 dBA Lpax, 71.2 dBA Lmax, and 70.1 dBA
Lmax, respectively. Although construction noise is exempt pursuant to the municipal code,
Mitigation Measure XlI-1 has been incorporated to reduce the impact to neighboring uses
during construction.

Per Section 83.01.080(g) of the San Bernardino County Development Code, construction
activities occurring between the hours of 7:00 AM and 7:00 PM on Mondays through
Saturdays are exempt from noise standards. Because noise levels construction are
anticipated to exceed the City’s standards for stationary noise sources, mitigation
measures will be necessary to minimize noise levels at nearby receptors. Mitigation
Measure XlI-1 will be incorporated to minimize noise associated with general construction
activities. Mitigation Measure XlI-1 requires preparation of a construction noise reduction
plan to reduce temporary noise impacts by minimum of 20 dBA which is a feasible
performance standard based on available technology. Engineered controls include
retrofitting equipment with improved exhaust and intake muffling, disengaging equipment
fans, and installation of sound panels around equipment engines. These types of controls
can achieve noise level reductions of approximately 10 dBA." ' Sound curtains and other
noise barriers can be used for general construction noise and achieve reductions of up to
20 dBA." Implementation of Mitigation Measure XlI-1 will reduce temporary noise impacts
by a minimum of 20 dBA, resulting in a maximum construction noise level of 57.3 dBA at
the commercial use to the west of the project site. Therefore, with implementation of
Mitigation Measure XII-1, construction noise will feasibly be reduced to unsubstantial
levels. Impacts will be less than significant with mitigation incorporated.

Mitigation Measures

XlI-1  Construction Noise. The “developer” shall submit and obtain approval from County
Planning of a signed letter agreeing to include as a condition of all construction
contracts/subcontracts requirements to reduce noise impacts during construction by
implementing the following measures and submitting documentation of compliance:
The developer/construction contractors shall do the following:

a. During the project site excavation and grading, the construction contractors shall
equip all construction equipment, fixed or mobile, with properly operating and
maintained mufflers, consistent with the manufactures standards.

b. The construction contractor shall place all stationary construction equipment so
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that emitted noise is directed away from the noise sensitive receptors nearest the

project site.

c. The construction contractor shall limit all construction-related activities that would
result in high noise levels between the hours of 7:00 a.m. and 6:00 p.m., Monday
through Saturday excluding holidays.

d. The construction contractor shall locate equipment staging in areas that will
create the greatest distance between construction-related noise sources and
noise sensitive receptors nearest the project site during all project construction.

e. The construction contractor shall limit haul truck deliveries to the same hours
specified for construction equipment. To the extent feasible, haul routes shall not
pass sensitive land uses or residential dwellings.

f.  Prior to issuance of grading permits, the Applicant shall submit a mitigation plan
prepared by a qualified engineer or other acoustical expert for review and
approval by the Planning Division that identifies noise control measures that
achieve a minimum 20 dBA reduction in construction related noise levels at the
residential uses to the west, south, and east of the project site. The mitigation
plan may include use of vibratory pile drivers or other pile driving noise controls,
sound curtains, engineered equipment controls, or other methods. Noise control
requirements shall be noted on project construction drawings and verified by the
Building Department during standard inspection procedures.

[Mitigation Measure XII-1] - Prior to Grading Permit/Planning

Xll-2 Operational Noise. The County shall verify that the following notes shall be cited on the
CUP Site Plan that:
a) The building occupant shall place all stationary noise generating equipment so that
emitted noise is directed away from the noise sensitive receptors nearest the project
site.

Xl e) No Impact. The project site is not located within the noise contours of any airport nor is
located within the boundary of a County Airport Safety Review Area as designated by the
San Bernardino County Land Use Plan Hazard Overlay. No impact will occur.

XII f) No Impact. The project is not located within two miles of a private airstrip and therefore will
not expose persons to excessive noise levels from aircraft operations from private airstrips.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with Mitigation
incorp.

XL, POPULATION AND HOUSING - Would the project:

a) Induce substantial population growth in an area,
either directly (for example, by proposing new homes
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)? ] ] X ]

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing

elsewhere? [] [] [] X
c) Displace substantial numbers of people, necessitating
the construction of replacement housing elsewhere? [] [] [] X
SUBSTANTIATION

Xlll a) Less Than Significant Impact. The project will not induce substantial population growth in
the area either directly or indirectly. The project will generate new jobs and employment
opportunities. The project proposes a new warehouse facility, however, no tenant has been
proposed so the number of employees cannot be determined at this time. Based on the
Southern California Association of Governments (SCAG) Employment Density Study for
San Bernardino County, the project could accommodate up to 180 employees. This may
generate a need for housing for new employees; however, adequate housing stock is
available to meet the needs of a variety of income levels as specified in the County General
Plan Housing Element. The project includes no infrastructure improvements that could
entice additional development beyond that proposed as part of the project. Impacts will be
less than significant.

Xl b) No Impact. The project site is currently developed with a commercial greenhouse and no
housing will be removed to accommodate the project. No impact will occur.

Xlll c) No Impact. The project site is currently developed with a commercial greenhouse and no
people would be displaced to accommodate the project. No impact will occur.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with Mitigation
Incorp.

XIV. PUBLIC SERVICES

a) Would the project result in substantial adverse
physical impacts associated with the provision of new
or physically altered governmental facilities, need for
new or physically altered governmental facilities, the
construction of which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times or other
performance objectives for any of the public services:

Fire Protection? L] L] X []
Police Protection? [] L] X []
Schools? [] [] X ]
Parks? ] [] X L]
Other Public Facilities? L] [] X []

SUBSTANTIATION

XIV a) Less Than Significant Impact. The proposed project will not result in substantial adverse
physical impacts associated with the provision of new or physically altered governmental
facilities, need for new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for any of the public
services, including fire and police protection, schools, parks or other public facilities. The
project is located within the existing service areas of applicable service providers and will
not require additional facilities to be constructed or services to be extended. Construction of
the project will increase property tax revenues and is subject to the County’s Regional
Transportation Fee Program to provide a funding source to offset any project-related traffic
improvements. demand for public services. Impacts will be less than significant.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with Mitigation
Incorp.

XV. RECREATION

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of
the facility would occur or be accelerated? [] ] 4 []

b) Does the project include recreational facilities or
require the construction or expansion of recreational
facilities, which might have an adverse physical effect

on the environment? ] ] [] X
SUBSTANTIATION

XV a) Less Than Significant Impact. The proposed project will not increase the use of existing
neighborhood and regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated because the project is a
commercial/industrial use and will not generate any new residential units and the impacts
to parks generated by the employees of this project will be nominal. Impacts will be less
than significant.

XV b) No Impact. This project does not include recreational facilities or require the construction
or expansion of recreational facilities which might have an adverse physical effect on the
environment. No impact will occur.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with
Mitigation
Incorp.

XVI. TRANSPORTATION/TRAFFIC - Would the project:

a) Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the
performance of the circulation system, taking into
account all modes of transportation including mass
transit and non-motorized travel and relevant
components of the circulation system, including but not
limited to intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit? ] [] B ]

b) Conflict with an applicable congestion management
program, including, but not limited to level of service
standards and travel demand measures, or other
standards established by the county congestion
management agency for designated roads or

highways? [] X [] []

c) Result in a change in air traffic patterns, including either
an increase in traffic levels or a change in location that
results in substantial safety risks? ] [] ] =

d) Substantially increase hazards due to a design feature
(e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

0 O
0 O
O X
X O

e) Result in inadequate emergency access?

f) Conflict with adopted policies, plans, or programs
regarding public transit, bicycle, or pedestrian facilities,
or otherwise decrease the performance or safety of

such facilities? [] L] X []

SUBSTANTIATION The following summaries are based in part on the project Traffic Study
prepared by Kunzman Associates in January 2015.

XVl a) Less Than Significant Impact. The project will result in the addition of 474 total trips per
day (in passenger car equivalents [PCE]), 32 PCE occurring during the morning peak hour
and 34 PCE occurring during the evening peak hour on roadways in the project vicinity.
The project traffic study prepared by Kunzman Associates included traffic projections
based on anticipated opening year (2017) conditions. For the Opening Year (2017) With
Ambient and Cumulative and Project Intersection conditions, all study area intersections
are projected to operate within acceptable levels of service. No off-site improvements are
required to meet applicable level of service requirements. Impacts will be less than
significant.
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XVI b) Less Than Significant Impact With Mitigation Incorporated. The project will not exceed,
either individually or cumulatively, a Level of Service (LOS) standard established by the
County Congestion Management Agency for designated roads or highways. The project is
subject to the Regional Transportation Development Impact Fee (DIF) to offset incremental
increases on regional transportation facilities. This fee has been incorporated as mitigation
herein. Impacts will be less than significant with mitigation incorporated.

Mitigation Measure:

XVI-1 Regional Transportation Facilites Fee. This project falls within the Regional
Transportation Development Mitigation Plan. The applicable fee shall be paid by a
cashier’s check to the Department of Public Works Business Office prior to issuance
of a building permit.

[Mitigation Measure XVI-1] Building Permits/Public Works

XVI c) No Impact. The project includes no feature that could cause changes in air traffic patterns.
No impact will occur.

XVl d) Less Than Significant Impact. The project includes no off-site improvements or roadway
construction that could result in hazardous travel conditions. Line of sight distances will be
calculated prior to issuance of building/occupancy permits to ensure that landscaping or
other design features do not interfere with the line of sight of exiting vehicles. There are no
incompatible uses proposed by the project that could impact surrounding land uses.
Impacts will be less than significant.

XVle) No Impact. The project will not result in inadequate emergency access because
emergency access is provided via two driveways onto Redwood Avenue with minimum 28-
foot drive aisles and full building access to emergency vehicles. No impact will occur.

XV f) Less Than Significant Impact. The project will not conflict with adopted policies, plans, or
programs supporting alternative transportation (e.g., bus turnouts, bicycle racks). The
project is not located adjacent to or near an existing bike path or pedestrian facilities, nor
does the County have adopted policies, plans, or programs regarding public transit, bicycle,
or pedestrian facilities that apply to the proposed project site. Impacts will be less than
significant.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with Mitigation
Incorp.

XVil. UTILITIES AND SERVICE SYSTEMS - Would the
project:

a) Exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board? ] L] X L]

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects? L] ] X ]

c) Require or result in the construction of new storm
water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects? ] L] [] X

d) Have sufficient water supplies available to serve the
project from existing entitlements and resources, or
are new or expanded entitlements needed? ] ] = ]

e) Result in a determination by the wastewater treatment
provider, which serves or may serve the project that it
has adequate capacity to serve the project's projected
demand in addition to the provider's existing
commitments? L] [] X L]

f) Be served by a landfill(s) with sufficient permitted
capacity to accommodate the project's solid waste
disposal needs?

g) Comply with federal, state, and local statutes and
regulations related to solid waste?

SUBSTANTIATION

XVIl a) Less Than Significant Impact. The proposed project is a warehouse use that generates
nominal wastewater from restrooms, kitchens, and potentially employee showers. No
industrial wastewater will be discharged from the facility that would require special
permitting or treatment facilities. Wastewater discharges will be treated by the Inland
Empire Utilities Agency (IEUA) at Regional Water Recycling Plant No. 1 (RP-1). The Santa
Ana Regional Water Quality Control Board (RWQCB) issued the latest wastewater
discharge requirements (WDRs) for RP-1 in 2009 via Order R8-2009-0021. The facility is
authorized to process 44 million gallons of wastewater per day (mgd) and treats an
average of 28 mgd, based upon information on the Agency’s website. No changes to RP-1
WDRs will be required to serve the project. The project is not subject to individual WDRs.
Impacts will be less than significant.
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XVII b)

XVII )

XVl d)

XVII e)

XVII )

XVl g)

Less Than Significant Impact. The project will not require construction of any new water
service mains or sewer to serve the project. Typical water service connection and lateral
sewer connection will be required resulting in the need for nominal trenching, pipe installation,
and connection appurtenances during grading activities. Impacts will be less than significant.

No Impact. Pursuant to NPDES and County Low Impact Development (LID) requirements,
no increase in stormwater runoff will be permitted from the project site. Any increases in
stormwater runoff will be required to be retained on-site. No impact to local storm drains or
flood control facilities will occur.

Less Than Significant Impact. The project will be served by the Fontana Water Company
(FWC). FWC water supply sources include groundwater, local surface water, and imported
surface water. According to the 2010 Urban Water Management Plan (UWMP), FWC will
be able to meet service demand of 44,613 acre-feet per year (AFY) in 2020 and 53,741
AFY in 2035. The Fontana Water District has the ability to serve the project from existing
water supplies. No new entitlements or supplies will need to be secured to serve the
project. Impacts will be less than significant.

Less Than Significant Impact. As discussed in Section XVIl.a, project wastewater will be
treated at IEUA RP-1 in Ontario. The project is estimated to discharge 0.11 mgd of
wastewater (80 percent of indoor water demand). This is within the design flow capacity of 44
mgd, with a daily average of 28 mgd. No increase in treatment capacity will be required to
serve the project. Impacts will be less than significant.

Less Than Significant Impact. The City of Fontana disposed of 137,290 tons of solid
waste in 2013 at 15 different facilities with approximately 83 percent being disposed at the
Mid-Valley Sanitary Landfill (Mid-Valley SLF). An additional 710 tons was transformed at
the Commerce Refuse-To-Energy Facility and an additional 12,054 tons was used as
alternative daily cover (ADC). According to the California Department of Resources
Recycling and Recovery (CalRecycle) Facility Information Toolbox (FaclT), San Bernardino
County will have adequate disposal capacity through 2025. Annual disposal limits between
2017 and 2025 will be permitted at an estimated 7.4 million tons. A maximum of 1.8 million
tons will be disposed of annually. Based on the FaclT information, adequate capacity is
available to serve the project. Impacts will be less than significant.

No Impact. The proposed project will comply with all pertinent federal, state, and local

statutes and regulations related to solid waste and includes no policy or design feature that
would conflict with implementation of such requirements. No impact will occur.
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Potentially Less than Less than No
Significant Significant Significant Impact
Impact with
Mitigation
Incorp.

XVIIl. MANDATORY FINDINGS OF SIGNIFICANCE:

a) Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community,
reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important
examples of the major periods of California history or

prehistory? [] [] X []

b) Does the project have impacts that are individually
limited, but cumulatively considerable? (“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probable future

projects)? [] X [] []

c) Does the project have environmental effects, which will
cause Substantial adverse effects on human beings,
either directly Or indirectly? [] X ]

SUBSTANTIATION

XVIlla) Less Than Significant Impact. The project does not have the potential to significantly
degrade the overall quality of the region’s environment, or substantially reduce the habitat
of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal community, reduce the number or restrict the
range of a rare or endangered plant or animal, or eliminate important examples of the
major periods of California history or prehistory. There are no rare or endangered species
or other species of plants or animals or habitat identified as being significantly and
negatively impacted by this project. There are no identified historic or prehistoric resources
identified on this site. If any archaeological or paleontological resources are identified
during project construction, the project is conditioned to stop and identify appropriate
authorities, who would properly record and/or remove any such finds for classification.

XVIll b) Less Than Significant With Mitigation Incorporated. The project does not have impacts
that are individually limited, but cumulatively considerable. The projects in the area to
which this project would add cumulative impacts have either existing or planned
infrastructure that is sufficient for all planned uses. These sites either are occupied or are
capable of absorbing such uses without generating any cumulatively significant impacts. In
addition, the analysis in this Initial Study Checklist demonstrated that the project is in
compliance with all applicable regional plans including but not limited to, water quality
control plan, air quality maintenance plan (with mitigation incorporated), and plans or
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XV ¢)

regulations for the reduction of greenhouse gas emissions. Compliance with these
regional plans serves to reduce impacts on a regional basis so that the project would not
produce impacts, when considered with the effects of other past, present, and probable
future projects, would be cumulatively considerable.

Less Than Significant With Mitigation Incorporated. The project will not have
environmental effects that will cause substantial adverse effects on human beings, either
directly or indirectly, as there are no such impacts identified by the studies conducted for
this project or identified by review of other sources or by other agencies.

Increases in air quality emissions, noise, and traffic will be created by the implementation
of the project. These potential impacts have been thoroughly evaluated and impacts
related to air quality, noise, and traffic were determined to be less than significant with
adherence to mandatory requirements and incorporation of mitigation measures.

Implementation of mitigation measures and adherence to mandatory requirements and

standard conditions will ensure that impacts from the project are neither individually
significant nor cumulatively considerable in terms of any adverse affects upon the region.
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XIX. MITIGATION MEASURES
(Any mitigation measures, which are not 'self-monitoring’, shall have a Mitigation Monitoring and
Reporting Program prepared and adopted at time of project approval)

MITIGATION MEASURES: (Condition compliance will be verified by existing procedure)
IlI-1 Coating Restriction Plan. The developer shall submit for review and obtain approval from
County Planning of a Coating Restriction Plan (CRP), consistent with SCAQMD guidelines and
a signed letter agreeing to include in any construction contracts/subcontracts a condition that
the contractors adhere to the requirements of the CRP. The CRP measures shall be following
implemented to the satisfaction of County Building and Safety:
a. Interior architectural coatings with Reactive Organic Compounds (ROC) shall not have
content greater than zero g/l.
b. Exterior architectural coatings with Reactive Organic Compounds (ROC) shall not have
content greater than 125 g/l.
c. Architectural coating volume shall not exceed the significance threshold for ROC, which is
75 Ibs. /day and the combined daily ROC volume of architectural coatings and asphalt
paving shall not exceed the significance threshold for ROC of 75 Ibs. per day.
d. High-Volume, Low Pressure (HVLP) spray guns shall be used to apply coatings.
e. Precoated/natural colored building materials, water-based or low volatile organic compound
(VOC) coatings shall be used, if practical.
f. Comply with SCAQMD Rule 1113 on the use or architectural coatings.
[Mitigation Measure IlI-1] Building Permits/Planning

-2 AQ/Operational Mitigation. The “developer’ shall implement the following air quality mitigation
measures, during operation of the approved land use: All on-site equipment and vehicles (off-
road/ on-road), shall comply with the following:

a. County Diesel Exhaust Control Measures [SBCC §83.01.040 (c)]b) Signs shall be posted
requiring all vehicle drivers and equipment operators to turn off engines when not in use.

b. All engines shall not idle more than five minutes in any one-hour period on the project site.
This includes all equipment and vehicles.

c. Engines shall be maintained in good working order to reduce emissions.

d. Ultra low-sulfur diesel fuel shall be utilized.

e. Electricc, CNG and gasoline-powered equipment shall be substituted for diesel-powered
equipment, where feasible.

f.  On-site electrical power connections shall be made available, where feasible.

g. All transportation refrigeration units (TRU’s) shall be provided electric connections, when
parked on-site.

[Mitigation Measure IlI-2] General Requirements/Planning

-3 AQ-Dust Control Plan. The “developer” shall prepare, submit for review and obtain approval
from County Planning of both a Dust Control Plan (DCP) consistent with SCAQMD guidelines
and a signed letter agreeing to include in any construction contracts/ subcontracts a
requirement that project contractors adhere to the requirements of the DCP. The DCP shall
include the following requirements:
a. Exposed soil shall be kept continually moist to reduce fugitive dust during all grading and
construction activities, through application of water sprayed a minimum of two times each
day.
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During high wind conditions (i.e., wind speeds exceeding 25 mph), areas with disturbed soil
shall be watered hourly and activities on unpaved surfaces shall cease until wind speeds no
longer exceed 25 mph.

Storage piles that are to be left in place for more than three working days shall be sprayed
with a non-toxic soil binder, covered with plastic or revegetated.

Storm water control systems shall be installed to prevent off-site mud deposition.

All trucks hauling dirt away from the site shall be covered.

Construction vehicle tires shall be washed, prior to leaving the project site.

Rumble plates shall be installed at construction exits from dirt driveways.

Paved access driveways and streets shall be washed and swept daily when there are visible
signs of dirt track-out.

Street sweeping shall be conducted daily when visible soil accumulations occur along site
access roadways to remove dirt dropped or tracked-out by construction vehicles.

Site access driveways and adjacent streets shall be washed daily, if there are visible signs
of any dirt track-out at the conclusion of any workday and after street sweeping.

[Mitigation Measure IlI-3] Grading Permits/Planning

-4 AQ - Construction Mitigation. The “developer” shall submit for review and obtain approval from
County Planning of a signed letter agreeing to include as a condition of all construction
contracts/subcontracts requirements to reduce vehicle and equipment emissions and other
impacts to air quality by implementing the following measures and submitting documentation of
compliance: The developer/construction contractors shall do the following:

a.

b.

~ S IQ e Q
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Provide documentation prior to beginning construction demonstrating that the project will
comply with all SCAQMD regulations including 402, 403, 431.1, 431.2, 1113 and 1403.

Each contractor shall certify to the developer prior to construction-use that all equipment
engines are properly maintained and have been tuned-up within last 6 months.

Each contractor shall minimize the use of diesel-powered vehicles and equipment through
the use of electric, gasoline or CNG-powered equipment. All diesel engines shall have
aqueous diesel filters and diesel particulate filters.

All gasoline-powered equipment shall have catalytic converters.

Provide onsite electrical power to encourage use of electric tools.

Minimize concurrent use of equipment through equipment phasing.

Provide traffic control during construction to reduce wait times.

Provide on-site food service for construction workers to reduce offsite trips.

Implement the County approved Dust Control Plan (DCP)

Suspend use of all construction equipment operations during second stage smog alerts.

NOTE: For daily forecast, call (800) 367-4710 (San Bernardino and Riverside counties).
[Mitigation Measure 1lI-4] Grading Permits/Planning

-6 AQ — Installation. The developer shall submit for review and obtain approval from County
Planning of evidence that all air quality mitigation measures have been installed, implemented
properly and that specified performance objectives are being met to the satisfaction of County
Planning and County Building and Safety. These installations/ procedures include the following:

a.
b.

Dust Control Plan (DCP)
Coating Restriction Plan (CRP)

[Mitigation Measure 1lI-5] Final Inspection/Planning
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Xli-1 Construction Noise. The “developer” shall submit and obtain approval from County
Planning of a signed Iletter agreeing to include as a condition of all construction
contracts/subcontracts requirements to reduce noise impacts during construction by implementing
the following measures and submitting documentation of compliance: The developer/construction
contractors shall do the following:

a. During the project site excavation and grading, the construction contractors shall equip all
construction equipment, fixed or mobile, with properly operating and maintained mufflers,
consistent with the manufactures standards.

b. The construction contractor shall place all stationary construction equipment so that
emitted noise is directed away from the noise sensitive receptors nearest the project site.

c. The construction contractor shall limit all construction-related activities that would result in
high noise levels between the hours of 7:00 a.m. and 6:00 p.m., Monday through Saturday
excluding holidays.

d. The construction contractor shall locate equipment staging in areas that will create the
greatest distance between construction-related noise sources and noise sensitive
receptors nearest the project site during all project construction.

e. The construction contractor shall limit haul truck deliveries to the same hours specified for
construction equipment. To the extent feasible, haul routes shall not pass sensitive land
uses or residential dwellings.

f. Prior to issuance of grading permits, the Applicant shall submit a mitigation plan prepared
by a qualified engineer or other acoustical expert for review and approval by the Planning
Division that identifies noise control measures that achieve a minimum 20 dBA reduction
in construction related noise levels at the residential uses to the west, south, and east of
the project site. The mitigation plan may include use of vibratory pile drivers or other pile
driving noise controls, sound curtains, engineered equipment controls, or other methods.
Noise control requirements shall be noted on project construction drawings and verified by
the Building Department during standard inspection procedures.

[Mitigation Measure XlI-1] - Prior to Grading Permit/Planning

Xll-2 Operational Noise. The County shall verify that the following notes shall be cited on the CUP
Site Plan that:
a) The building occupant shall place all stationary noise generating equipment so that
emitted noise is directed away from the noise sensitive receptors nearest the project site.

Xll-2 In the event that roadway improvements are necessary, the Applicant shall ensure that
vibration associated with the use of a vibratory roller will not exceed the vibration damage
potential for older residential structure of 0.30 PPV and the vibration annoyance potential of
0.04 PPV (distinctly perceptible) established by Caltrans. Supplemental analysis shall be
performed and submitted for the review and approval of the Planning Division prior to the start
of construction activities.

[Mitigation Measure XlI-2] Occupancy Permits/Planning

XVI-1 Regional Transportation Facilities Fee. This project falls within the Regional Transportation
Development Mitigation Plan. The applicable fee shall be paid by a cashier's check to the
Department of Public Works Business Office prior to issuance of a building permit.

[Mitigation Measure XVI-1] Building Permits/Public Works
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GENERAL REFERENCES: (List author or agency, date, title)

California Department of Conservation. Alquist-Priolo Special Studies Zones Map (Redlands
Quadrangle).

California Department of Conservation Farmland Mapping & Monitoring Program. San Bernardino
County Important Farmland (Sheet 2 of 2).

California Department of Conservation. Land Conservation (Williamson Act) Maps San Bernardino
County (Sheet 2 of 2).

California Department of Conservation. Open File Report 94-08. Mineral Land Classification of a Part
of San Bernardino County: The San Bernardino Valley Area, California.

California Department of Fish & Wildlife. California Natural Diversity Database. Accessed February
2015.

California Department of Fish & Wildlife. Natural Community Conservation Planning Maps &
California Regional Conservation Plans Map. Accessed February 2015.

California Department of Forestry & Fire Protection. Fire Resource Assessment Program Maps.
Accessed January 2015.

California Department of Forestry & Fire Protection. Fire Hazard Severity Zone Map. Accessed
January 2015.

California Department of Resources Recycling and Recovery (CalRecycle). Disposal Reporting
System. Accessed February 2015.

California Department of Toxic Substances Control. Cortese List. Accessed February 2015.
California Water Resources Control Board. Geotracker dataviewer. Accessed February 2015.
CEQA Guidelines, Appendix G

County of San Bernardino Development Code, Adopted 2007 and Revised 2013. Accessed October
2013.

County of San Bernardino. County of San Bernardino General Plan. Adopted 2007 and Amended
2013.

County of San Bernardino. 2006 General Plan Program Final Environmental Impact Report. Adopted
2007.

County of San Bernardino Land Use Services Planning Department. Zoning & Hazard Overlay Maps.
Accessed February 2015.
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County of San Bernardino. Land Use Zoning Districts Map. Accessed February 2015.

County of San Bernardino. Technical Guidance Document for Water Management Plans. September
2013.

Federal Emergency Management Agency. Flood Insurance Rate Map & Flood Boundary Map.
Accessed February 2015.

South Coast Air Quality Management District, CEQA Air Quality Handbook, November 1993

Fontana Water Company. Urban Water Management Plan. 2010.

Santa Ana Regional Water Quality Control Board. Adopted Orders and Resolutions (2006). Accessed
February 2015.

U.S.Geological Survey. Fontana Quadrangle 7.5 minute series. Accessed February 2015.
City of Fontana. General Plan. 2003

PROJECT SPECIFIC STUDIES:

MIG | Hogle-Ireland. Air Quality and Climate Change Assessment. February 2015.
Blackston Consulting. Phase | Environmental Site Assessment. January 2015
MIG | Hogle-Ireland. Noise Study. February 2015

Kunzman Associates. Traffic Impact Analysis. January 2015

SPECIFIC REFERENCES:

1 Sacramento Metropolitan Air Quality Management District. CEQA Guide. May 2011

2 TvC - USGS Geologic Map of the San Bernardino 30’ x 60’ Quadrangle, California

*  California Emergency Management Agency. CalARP Program Administering Agency Guidance. January
2005

*  South Coast Air Quality Management District. Rule 1403: Asbestos Emissions from Demolition/Renovation

Activities. Amended October 5, 2007

California Department of Toxic Substances. Draft Lead Report. June 2004

® Call/EPA Sites Indentified with Waste Constituents above Hazardous Waste Levels.
http://www.calepa.ca.gov/sitecleanup/corteselist/CurrentList.pdf [February 2015]

7 California Department of Toxic Substances Control EnviroStor. Hazardous Waste and Substances Site List
“Cortese List” http://www.calepa.ca.gov/sitecleanup/corteselist/ [February 2015]

8 California State Water Resources Control Board GeoTracker. Leaking Underground Storage Tank Sites by
County and Fiscal Year from Water Board GeoTracker Database. https://geotracker.waterboards.ca.gov/
[February 2015]

°  California State Water Resources Control Board GeoTracker. Cleanup and abatement order (CAO)and
Cease and Desist Order List (CDO)

' California Department of Transportation. Transportation- and Construction-Induced Vibration Guidance
Manual. June 2004
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United States Bureau of Mines. Mining Machinery Noise Control Guidelines. 1983

United States Bureau of Mines. Noise Abatement Techniques for Construction Equipment. August 1979
Sound Seal. Sound Seal Sound Curtains Exterior Grade Noise Control.

http://www.soundcurtains.com/exterior-grade-noise-control.pdf [October 2014]
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PROPOSAL NO.: LAFCO SC#405

HEARING DATE: APRIL 20, 2016

RESOLUTION NO. 3218

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF THE COUNTY OF
SAN BERNARDINO MAKING DETERMINATIONS ON LAFCO SC#405 — CITY OF FONTANA
PRE-ANNEXATION AGREEMENT NO. 15-003 FOR SEWER SERVICE (ASSESSOR PARCEL
NUMBER 0234-101-21)

On motion of Commissioner , duly seconded by Commissioner and carried,
the Local Agency Formation Commission adopts the following resolution:

WHEREAS, Government Code Section 56133 requires the Local Agency Formation
Commission to review and approve, approve with conditions, or deny applications for agencies to
provide services outside their existing boundaries; and,

WHEREAS, an application for the proposed service extension in the County of San
Bernardino was filed with the Executive Officer of this Local Agency Formation Commission in
accordance with the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000
(Government Code Sections 56000 et seq.), and the Executive Officer has examined the
application and determined that the filings are sufficient; and,

WHEREAS,; at the times and in the form and manner provided by law, the Executive Officer
has given notice of the public hearing by the Commission on this matter; and,

WHEREAS, the Executive Officer has reviewed available information and prepared a report
including her recommendations thereon, the filings and report and related information having been
presented to and considered by this Commission; and,

WHEREAS, the public hearing by this Commission was called for April 20, 2016 at the time
and place specified in the notice of public hearing; and,

WHEREAS, at the hearing, this Commission heard and received all oral and written support
and/or opposition; and all persons present were given an opportunity to hear and be heard in
respect to any matter relating to the contract, in evidence presented at the hearing;

NOW, THEREFORE, BE IT RESOLVED, that the Local Agency Formation Commission for
San Bernardino County does hereby determine, find, resolve and order as follows:
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DETERMINATIONS:

SECTION 1. The following determinations are noted in conformance with Commission policy:

1. The project site, encompassing a single parcel identified as Assessor Parcel Number
0234-101-21, is located on the west side of Redwood Avenue generally between San
Bernardino Avenue and Valley Boulevard. The parcel is within the sphere of influence
assigned the City of Fontana and is anticipated to become a part of that City sometime in the
future. The project will receive water service from the Fontana Water Company.

The application requests authorization to receive City of Fontana sewer service for the
proposed development of a 214,300 sq. ft. industrial building to be used as a high-cube
warehouse/distribution facility on approximately 9.89 acres. This requirement is a condition of
approval placed upon the project by the County’s Land Use Services Department. Therefore,
approval of the City’s request for authorization to provide sewer service to the project is
necessary in order to satisfy this condition of approval.

2. The City of Fontana’s Pre-Annexation Agreement No. 15-003 is being considered for the
provision of sewer service by the City of Fontana to the project site comprised of a single
parcel, Assessor Parcel Number 0234-101-21. This contract will remain in force in perpetuity
for this parcel or until such time as the area will be annexed.

3. The fees charged this project by the City of Fontana for the extension of sewer service are
identified as totaling $121,663.45 (a breakdown of charges is on file in the LAFCO office).
Payment of these charges is required prior to connection to the City’s sewer facilities. In
addition, the property owner shall bear all costs to complete improvements needed to extend
the sewer service to the proposed project.

4. During the period from October 2011 to November 2011, acting as the CEQA lead agency, the
County of San Bernardino, as a function of its review of a Conditional Use Permit to construct a
214,300 sq. ft. industrial building to be used as a High-Cube warehouse/distribution facility on
approximately 9.89 acres, prepared an environmental assessment and adopted a Mitigated
Negative Declaration which indicates that approval of the project will not have a significant
adverse impact on the environment through its development under the Conditions of Approval
that has been prepared for the proposed project. The County’s Initial Study and Mitigated
Negative Declaration have been reviewed by the Commission’s staff and Environmental
Consultant who have found them to be adequate for the service contract decision.

The Commission certifies that it has reviewed and considered the County’s Mitigated Negative
Declaration and environmental effects as outlined in the Initial Study prior to reaching a
decision on the service contract and finds the information substantiating the Mitigated Negative
Declaration is adequate for its use in making a decision as a CEQA responsible agency. The
Commission further finds that it does not intend to adopt alternatives or additional mitigation
measures for this project as all changes, alterations and mitigation measures are within the
responsibility and jurisdiction of the County and/or others, and are self-mitigating through
implementation of the Conditions of Approval.

The Commission, as a responsible agency, finds that proposal is exempt from Department of
Fish and Wildlife fees because the filing fee was the responsibility of the County as the CEQA
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lead agency. The Commission directs its Executive Officer to file a Notice of Determination
within five (5) working days with the San Bernardino County Clerk of the Board of Supervisors.

SECTION 2. CONDITION. The City of Fontana shall indemnify, defend, and hold harmless the
Local Agency Formation Commission for San Bernardino County from any legal expense, legal
action, or judgment arising out of the Commission’s approval of this service contract, including any
reimbursement of legal fees and costs incurred by the Commission.

SECTION 3. The Local Agency Formation Commission for San Bernardino County does hereby
determine to approve the service extension contract submitted by the City of Fontana to provide
sewer service to the project site comprised a single parcel identified as Assessor Parcel Number
0234-101-21.

SECTION 4. The Commission instructs the Executive Officer of this Local Agency Formation
Commission to notify the affected agencies that the application identified as LAFCO SC#405 - City
of Fontana Pre-Annexation Agreement No. 15-003 for Sewer Service, has been approved.

THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission for
San Bernardino County by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:
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STATE OF CALIFORNIA )
) Ss.
COUNTY OF SAN BERNARDINO )

I, KATHLEEN ROLLINGS-McDONALD, Executive Officer of the Local Agency
Formation Commission for San Bernardino County, California, do hereby certify this record
to be a full, true, and correct copy of the action taken by said Commission by vote of the
members present as the same appears in the Official Minutes of said Commission at its
regular meeting of April 20, 2016.

DATED:

KATHLEEN ROLLINGS-McDONALD
Executive Officer
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(909) 383-9900 e Fax (909) 383-9901
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org

/ )
DATE: April 12, 2016 /
(/ ] /. /!
FROM: KATHLEEN ROLLINGS-McDONALD, Executive Officer
ROBERT ALDRICH, Consultant
TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #6 - LAFCO 3205 — Sphere of Influence Amendments
(Expansion) for the San Bernardino County Fire Protection District
(City of Needles territory)

INITIATED BY:

Jointly initiated by the City Council of the City of Needles and Board of Directors
of the San Bernardino County Fire Protection District

RECOMMENDATION:

Staff recommends that the Commission make the following determinations:

1. Determine that the proposal presented for sphere of influence amendment,
submitted under the provisions of Government Code Section 56428, does not
require a service review.

2. Certify that LAFCO 3205 is statutorily exempt from environmental review, and
direct the Executive Officer to file a Notice of Exemption within five (5) days.

3. Approve the expansion of the sphere of influence for the San Bernardino County
Fire Protection District to include the territory of the City of Needles.

4, Adopt LAFCO Resolution No. 3219 reflecting the Commission’s determinations
and findings for the sphere of influence changes identified.

BACKGROUND:

Resolutions formally initiating an application with LAFCO to: (1) expand the sphere of
influence of the San Bernardino County Fire Protection District (hereafter “County Fire”
or “SBCFPD”) to include the entirety of the City of Needles, and (2) annex the City of



AGENDA ITEM 6 - LAFCO 3205
SAN BERNARDINO COUNTY FPD
SPHERE EXPANSION

April 12, 2016

Needles into County Fire and its South Desert Service Zone, were adopted by both the
City of Needles on December 8, 2015, and County Fire on December 15, 2015 With
concurrence from both the City of Needles and County Fire, LAFCO staff amended the
reorganization application to additionally include concurrent annexation into Service
Zone FP-5 and the formation of a specific subzone of FP-5 to isolate the special tax
revenue to be received from within the boundaries of the City of Needles.

The proposed sphere expansion encompasses the entirety of the City of Needles which
includes approximately 20,998 acres (32.81 square miles) generally located on the
eastern edge of San Bernardino County on the west bank of the Colorado River. The
City of Needles is located in the Mohave Valley which straddles the California-Arizona
border. The City includes one unincorporated island — approximately 18 acres of
territory which is part of the reservation lands of the Fort Mojave Indian Tribe — that is
already within the SBCFPD and South Desert Service Zone. A map illustrating the
proposed sphere expansion is included as a part of Attachment #1 to this report and is

shown below:
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At LAFCO’s September 16, 2015 hearing, the Commission determined that it would not
require a service review for the sphere of influence amendments proposed for County
Fire. At that hearing, the Commission supported staff’s position that sphere of influence
“amendments” submitted under the provisions of Government Code Section 56428 do
not require a service review unless they meet the criteria of the Commission’s adopted
policy. In this case, LAFCO 3205 does not fit the Commission’s policy requirements
which address retail water service provision or areas outside a wholesale water
purveyor to require a service review for an amendment as outlined in Policy and
Procedure Manual, Section IV Application Processing, Chapter 3 Service Reviews,
Policy 2 Service Review Requirement for Sphere of Influence Amendments.

Expansion of the sphere of influence will allow for the annexation of the entirety of the
City of Needles into County Fire, its South Desert Service Zone, and Service Zone FP-
5, and the formation of subzone FP-5 Needles by separate action (LAFCO 3206). This
item will be heard following consideration of the proposed sphere expansion. This set
of proposals is intended to maintain adequate fire protection and emergency medical
response service within the City of Needles service area.

The data and analysis, below, address the factors of consideration required for a sphere
of influence amendment as outlined in Government Code Section 56425. Each of these
requires a determination adopted by the Commission.

SPHERE OF INFLUENCE DETERMINATIONS:

The City of Needles has submitted an application requesting that LAFCO amend the
sphere of influence of County Fire to include the entirety of the City which encompasses
approximately 20,998 acres. The proposal, along with a concurrent application (LAFCO
3206) to annex the entirety of the City of Needles by County Fire, its South Desert
Service Zone, and Service Zone FP-5, and to form subzone FP-5 Needles, will allow for
residents to continue to receive adequate fire and emergency medical response
services. The City of Needles immediate and long-term financial constraints preclude
the City from continuing to provide these services at acceptable levels. Therefore,
LAFCO staff is recommending that the Commission:

Expand the sphere of influence of the San Bernardino County Fire Protection
District to include the entirety of the City of Needles.

The following address the mandatory factors as outlined in Government Code Section
56425:

1. The present and planned land uses in the area including agricultural and
open space lands:

The land area proposed to be included in the sphere of influence of County Fire
includes approximately 20,998 acres of varied land uses within the City of Needles.
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The City’s General Plan designates approximately 42 percent of the total land area

for residential uses, 15 percent for commercial, 18 percent for industrial, six percent
for Open Space, and three percent for parks/recreation. Approximately 11 percent

of the City’s land area has no General Plan land use designation.

The chart, below, depicts the General Plan land use districts (in acres) within the
City of Needles (proposed sphere expansion area):

City of Needles Land Use Acres
(approximate)

Residential — Low Density
Residential — Medium Density
Residential — High Density
Commercial - General
Commercial - Neighborhood

5,050
2,020
1,414
202
Less than 200

Commercial - Highway 1,616
Commercial - Resort 1,212
Industrial 3,636
Open Space 1,212
Parks/Recreation 606
Institutional Less than 200
Others 606

No General Plan Land Use Designation 2,222
TOTAL SPHERE EXPANSION AREA 20,998

Source: City of Needles General Plan

In order to fully understand the future of the City’s population, a review of the historical
population of the City and the nearby cities is needed. The information which follows was
reviewed in the 2013 Service Review conducted by LAFCO for the overall Needles
community, and the map which follows illustrates the location. The community has long had
an economic disadvantage in relation to the neighboring communities in Nevada and
Arizona. As shown, the nearby areas in Arizona and Nevada have experienced significant
and steady growth. Corresponding with this growth is a greater economic output. For the
City of Needles, its population peaked in 1990, decreased in 2000, and increased by 0.03%
by 2010.

1970 1980 1990 2000 2010
City of Needles, CA 4,051 4,120 5,191 4,830 4,844
City of Bullhead City, AZ n/a 10,364 21,951 33,769 39,540

City of Lake Havasu, AZ n/a 15,509 24,363 41,938 55,567

Mohave Valley/Ft Mohave, AZ n/a nfa 6,962 15,995 21,687

Laughlin, NV n/a n/a nfa 7,076 7,323
Source: Census
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In the City of Needles, the 2010 Census count was 4,844. The annual growth since
2010 has been -0.1% through 2015. This figure from Environmental Systems Research
Institute (“ESRI”) is statistically similar to that of the U.S. Census 2014 estimate.

Year
Census Count
Census Count
Census Count
Census Count

Census Count

Census Count

Census Count
Estimate

Population
4,051
4,590
4,051
4,120
5,191
4,830
4,844
4,820

% Change

Source

U.S. Census

13% U.S. Census
-12% U.S. Census

2% U.S. Census

26% U.S. Census

-7% U.S. Census

0% U.S. Census

0% Environmental Systems
Research Institute

12%
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There are two differing forecast figures for 2020. ESRI forecasts roughly 4,844, and the
Southern California Association of Governments (“SCAG”) forecasts roughly 5,600.
Comparing these figures to the 2015 estimate, the annual growth rates during this five
year period are a vastly different at 0.1% and 3.0%, respectively. For the 2020 SCAG
forecast to occur would require an increase of roughly 750 inhabitants. The 2020 ESRI
figure is more in line with previous growth rates and is therefore more likely to occur.

2020 Forecast 4,844 Environmental Systems Research Institute

5,600 SCAG 2012-2035 Regional Transportation Plan
2035 Forecast 6,800 SCAG 2012-2035 Regional Transportation Plan

LAFCO staff has adjusted the 2035 SCAG forecast by using a conservative annual
growth rate of 1.0%, which we believe is more realistic than SCAG’s annual growth rate
of 2.3% from 2020 to 2035. The result is a 2035 forecast of roughly 5,613 as shown
below, with five-year increments.

Forecast Environmental Systems Research Institute
Forecast LAFCO Revision

Forecast LAFCO Revision
Forecast LAFCO Revision

2. The present and probable need for public facilities and services in the area:

Costs for the provision of contract fire protection and emergency medical services
provided by County Fire for the City of Needles are expected to increase significantly in
the coming years. Without a change in governance, reductions in service will be
required to be implemented which may jeopardize public safety for residents and
businesses within the City of Needles.

Government Code Section 56425(e)(5) directs the Commission to evaluate the present
and probable need for the delivery of structural fire protection within a disadvantaged
unincorporated community. LAFCO 3205 addresses the incorporated City of Needles.
However, the questions for assurance of service delivery to a disadvantaged community
are real in this situation for both unincorporated and incorporated territory. The 2015
Disadvantaged Community Maps maintained by LAFCO identify that the entire area
within the City of Needles and the immediate surrounding areas are disadvantaged, and
the Commission has an inherent responsibility to assure the continuation of the critical
public health and safety service. The entirety of the area shown on the map, below,
meets the criteria for a disadvantaged community which is defined by State law as
areas where households earn $48,305 or less per year (80% of statewide median
income).
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3. The present capacity of public facilities and adequacy of public services
that the agency to be expanded provides or is authorized to provide:

County Fire operates 75 fire stations serving approximately 750,000 residents in
approximately 16,535 acres of unincorporated territory plus seven incorporated cities
including Adelanto (by contract), Fontana (by contract), Grand Terrace, Hesperia (by
contract), Needles (by contract) Victorville (by contract), and Yucca Valley. County
Fire provides a full range of emergency services, including ladder trucks, fire boats
for water rescues, snow cats for winter operations, heavy equipment for flooding and
earth moving, ambulance transportation in seven ambulance operating areas,
paramedics and large incident command and control capability. County Fire is the
largest provider of pre-hospital care in the County and the second largest ambulance
provider.
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The current County Fire Station 31, built in 1953 at 633 Front Street in downtown
Needles, is no longer adequate or large enough to serve the fire protection and
emergency services needs of the Needles community. County Fire is currently
constructing Fire Station 32 located at 1113 East Broadway (State Route 95) within
the City of Needles. Scheduled for completion in the fall of 2016, the 6,300 square
foot facility will allow room for future growth of fire protection and emergency
services to the Needles area and the territory of the eastern County unincorporated

area under its responsibility.

San Bernardino
County Fire

Fire Station Locations

LAFCO 3208 - Reorganization to include Annexation of the City of
Needles to the San Bernardino County Fire Protection District, its
South Desert Service Zone, and its Service Zone FP-5

N o 1 2 4
A 1:110,000 sy Kilometers

Legend

#
%
L]
(-

City of Needles.
Fire Station 31

‘County Fire Station 32 Cumrently
under Construction (1935 Lavee Dr.)

Inactive County
Fire Station 34
City of Needles

$.B. County FPD {(SBCFPD)

Mohave Valley Fire
Dept. Station 81

Mohave Valey Fire
Depl. Station 82

County Line
#State Line
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The package of applications submitted by the City of Needles is intended to ensure
adequate, long-term fire protection and emergency response services for the
residents of the Needles. The City of Needles can no longer afford to continue
funding these services at appropriate levels.

4. The existence of any social or economic communities of interest as
determined by the Commission to be relevant to the agency:

As one of the gateways to California, the Needles community holds a significant
place in the fabric of California. However, its economic standing has suffered as
the economies of communities in Arizona and Nevada have advanced. Social and
economic communities of interest include the surrounding Indian tribes, Needles
Unified School District, Burlington Northern Santa Fe Railroad related businesses
along Highway 40, and the Colorado River and its economic and recreational uses.
The Colorado River Medical Center is the largest employer in the City, but its future
is also in question due to its proximity to larger and varied facilities in the adjacent
states.

Services of the Agency:

Government Code Section 56425(i) requires that during a sphere of influence
amendment or update for a special district, the Commission is required to review and
identify the range of services to be provided, as well as the nature and location of those
services. At present, the Commission’s “Exhibit A” (which lists the functions and
services of special districts) identifies the following services for the San Bernardino
County Fire Protection District:

FUNCTION SERVICES
Fire structural, watershed, prevention, inspection, suppression, weed
abatement, hazardous materials services, rescue, first aid,
paramedic, ambulance transportation, emergency response,
and disaster preparedness planning.
No change in the range or level of service authorized County Fire is anticipated through
the consideration of LAFCO 3205.

ADDITIONAL DETERMINATIONS:

1. The Commission is the lead agency for review of the potential environmental
consequences of the sphere of influence modifications. LAFCO staff has provided
the Commission’s Environmental Consultant, Tom Dodson of Tom Dodson and
Associates, with the application materials for review. Mr. Dodson has indicated the
proposed sphere amendment is not judged to pose any adverse changes to the
physical environment. Therefore, his recommendation is that the sphere
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amendment is exempt from the requirements of CEQA, as outlined in the State
CEQA Guidelines, Section 15061(b).

2. Legal notice of the Commission’s consideration of the proposal has been provided
through publication of a 1/8™" page advertisement in The Needles Desert Star, a
newspaper of general circulation in the area. In addition, individual notice was
provided to affected and interested agencies, County departments and those
individuals and agencies requesting special notice.

3. The map and legal description of this sphere of influence amendment was prepared
and certified by the County Surveyor’s Office.

CONCLUSION:

LAFCO 3205 is the first step in a two-part process to provide for continuing fire
protection and emergency medical response services to the City of Needles.
Continuing with the current contract with County Fire for fire protection and emergency
medical services is clearly infeasible due to increased contract costs which the City is
unable to fund. Without a change in governance, further reductions in service will be
required to be implemented by the City. Should these additional service cuts be
imposed, the level of fire and emergency medical protection services provided by the
City may jeopardize public safety for residents and businesses within the City of
Needles boundary as well as the many travelers along Highway 40, California Route 95
and the Needles Highway. To address this situation, annexation into County Fire is
warranted.

For all the reasons outlined in this report, LAFCO staff supports the change in sphere of
influence designation to expand the sphere for County Fire and its related service
zones.

Attachments:

1. Vicinity Map, Proposed Sphere of Influence Amendment, and Supplemental\
Map
2. City of Needles/San Bernardino County Fire Protection District Applicatio
3. |Letter from Commission Environmental Consultant Tom Dodson of Tom Dodso
and Associates Dated April 2, 201
4. PDraft LAFCO Resolution No. 321

10
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EGCEIVE

DEC 17 2015 SAN BERNARDINO LAFCO |
co  APPLICATION AND PRELIMINARY  {}
LAF ENVIRONMENTAL DESCRIPTION FORM

san Bernardino County

INTRODUCTION: The questions on this form and its supplements are designed to obtain enough
data about the application to allow the San Bernardino LAFCO, its staff amd others to adequately assess
the proposal. By taking the time fo fully respond to the guestions on the forms, you can reduce the
processing time for your proposal. You may also include any additional information which you believe is
pertinent. Use additional sheets where necessary, or attach any relevant documents,

GENERAL INFORMATION
1. NAME OF PROPOSAL: __City of Needles Annexation into County Fire District Soutb

Desert Service Zone

2, NAME OF APPLICANT: __ City of Neadles
APPLICANT TYPE: [ Landowner X Local Agency
[l Registered Voter ] Other

MAILING ADDRESS:
817 Third Street, Needles, CA 92363

PHONE: (760 ) _826-2113
FAX: (_760_) ._326-6766
E-MAIL ADDRESS: ndiscitymar @citlink.net _** AND **_ndiscity@citlink.net

3. GENERAL LLOCATION OF PROPOSAL: _ Within the boundaries of the City of Needles

4. Does the application possess 100% written consent of each landowner In the subject territory?
YES [] NO X If YES, provide iiltenianihenzaton jononange.

5 Indicate the reason(s) that the proposed action has been requested. _To provide effective,

_safe and financially sustainable fire profection services to the City of Needles, its residents

-and businesses

CDoouments and Settings\osallis\Local Settings\Temporary Internet Files\Content. Outlook\ H7BKBN\application for annsxation info county
fire dist (Dec '15) (2).docx

TR




(FOR LAFCO USE ONLY)

LAND USE AND DEVELOPMENT POTENTIAL

Total land area of subject territory (defined in acres):
__Approximately 20,998 acres (32,81 square miles) within the city limits of the City of Needles

Current dwelling units within area classified by type. (single-family residential, multi-family [duplex,
four-plex;, 10-unif], apartments)
ESTIMATED: single family = 2,043: multi-family = 44 apartments = 265

Approximate current population within area:
4,940 (City of Needles. only}

Indicate the General Plan designation(s) of the affected city (if any) and uses permitted by this
designation(s).
See aftached Zoning and General Plan Maps:

San Bernardino County General Plan desugnaﬂon(s) and tses permitted by this designation(s);
N/A

Desoribe any special land use concerns expressed in the above plans, In addition, for a City
Annexation or Reorganization, provide a discussion of the land use plan's consistency with the
regional transportation plan as adopted pursuant to Government Code Section 85080 for the
subject territory; :

Older Inventory of homes and buildings mihout sprinkler systems

Indicate the existing use of the subject territory.
Local community including residential, commercial, institutional and industrial uses

What is the proposed land use?
NZ/A - No change in land use

Wil the proposal require public services from any agency or district which is currently operating at
or near capacity (including sewer, water, police, fire, or schools)? YES [[] NO [X] If YES, please
explaif.

C:\Documents and Settings\csattis\Local Settings\Temporary Intemet Files\Content, Outlosi4H7TBKBN\application for anneration info- county
fire dist (Dec '15) (2).docx




(FOR LAFCO USE ONLY)

8. On the following list, indicate: if any portton of the-territory contains the following by placing a
checkmark next fo the ftem:
] Agricultural Land Uses ] Agricultural Presetve Designation
]  Wiliamson Act Contract . [0  Areawhere Special Permits are Reguired

I Any other unusual features of the area of permits required:

9. Provide a narrative response to the following factor of consideration as identified In §56668(p):
The extent to which the proposal will promote environmental justlce. As used in this subidivision,
"environmental justice" means the fair treatment of people of all races, cultures, and incomes with
respect to the location of public facllities and the provision of public services:

ENVIRONMENTAL INFORMATION

1, Provide general déscription of topography, _ Colorado River and Desert - fibod control washes

2, Describe any existing improvements on the subject territory as % of fotal area.

Reésidential  (Estimated) 20 % | Agricultural -0- %
Gommercial (Estimated) 10 % Vacant (Estimated) 68 %
Industrial (Estimated) 1 % Other %

3. Describe the surrounding land uses;
NORTH Colorado River
EAST Vacanit desert land/open space: mobile home/RV/campground (Park Moabi) -
SOUTH acant desert landfopen space
WEST Vacant desert landlopen space

4, Describe site alterations that will e produced by improvement profects associated with this

proposed action (installation of water facilities, sewer facllities, grading, flow channelization, ete.).

None
Ci\Documents and Settings\csalli\Looal Settings\Temporacry Internet Files\Content.Outlaok\4H7BKBN2\apphcahon for annexation into cotmty
fire dist (Dec '15) (2).docx
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5. Will service extensions accomplished by this proposal induce growth on this site? YES O
NO D Adjacent sites? YES ] NO Unincorporated (] Incorporated

6. Are there any existing out-of-agency service contracts/agreements within the area? YES [}
NO X If YES, please identify.

None applicable to this anhexation other than the current San Berpardino County Fire
Protection Services Adreement

7. Isthis proposal a part of a larger project or series of projects? YES [[] NO [X| IFYES, please
explain. ‘ '

NOTICES

Please provide the names and addresses of persons who are to be furnished mailed notice of the hearing(s)
and receive copies of the agenda and staff report.

NAME _Rick Daniels, City Manager TELEPHONE NO. __ (760) 326-2113 ext 313
ADDRESS:
___817 Third Street, Needles, CA 92363 email; ndlscifymar@citlink.net
NAME _ Cheryl Sallis - TELEPHONE NO. __(760)326-2113 ext 315
ADDRESS: '

817 Third Street, N CA 02 . ndlscity@itlink.net

NAME TELEPHONE NO.

ADDRESS:

CERTIFICATION

Ci\Documents-and Settings\csallis\Local Settings\Temporary Interniet Files\Content OutlookMHTBKBN2\applitation for annexation inte county
fire dist (Dec '15) (2).docx

i
{
i
i




(FOR LAFGQ USE ONLY)

Asa part of this applisation, the City/Tewn of __ Needles. ., orthe NA
District/Agency, N/A {the applicant) and/or the NIA treal party in

interest -~ landowner andfor registered votér of the application subject property) agree to defend, indemnify, ‘

hold harmigss, promptly reimburse San Bernardino LAFCO for all reasonable expenses and attomney fees,
and release San Bernardino LAFCO, itg agents, officers, atorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is fo attack, set aside, void, or annul the
approval of this application ar adoption of the environmental document which accompanles it.

This indemnification obfigation shall include, but not be limited to, damages, penalties, fines and other costs
imposed upon orincurred by San Bernardino LAFCO sbould San Berndrdino LAFCO be named as a party
in any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and will
recelve all relafed notices and other communications, | understand that if this application is approved, the
Commission will impose a condition requiting the applicant andlor the real party in interest to indemnify,
hold harmless and reimburse the Commission for all legal actions that might be initiated as a resulf of that
approval,

I hereby certify that the statements furnished above and in the attached supplements and exhibits present
the data.and information required for this initial evaluation to the best of my ability, and that the facts,
staterents, and information presented hersin are true and corect to the best of my knowledge and belief,

DATE December 9, 2016

' SIGNATURE
Rick Daniels
Printed Name of Applicant or Real Property in Inferest

(Landowner/Registered Voter of the Application Subject Property)

City Manager, City of Needles
Title-and Affiliation (if applicable)

PLEASE CHECK SUPPLEMENTAL FORMS ATTACHED:

X ANNEXATION, DETACHMENT, REORGANIZATION SUPPLEMENT
X SPHERE OF INFLUENCE CHANGE SUPPLEMENT

O CITY INCORPORATION SUPPLEMENT

% FORMATION OF A SPECIAL DISTRICT SUPPLEMENT

ACTIVATION OR DIVESTITURE OF FUNCTIONS AND/OR SERVICES FOR SPECIAL
DISTRICTS SUPPLEMENT .

KRM-Rev. 8/19/2015

C\Documents and Settings\csallis\Locat Setfings\Temporary Intemet Files\Content. Outlool HTRKBN \application for annexation into county
fire dist (Dec *15) (2).docx
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D “ SUPPLEMENT 7
San Be%rﬁfgg colPHERE OF INFLUENCE AMENDMENT "

INTRODUCTION:  The questions on this form are designed to obtain data about the specific
sphere of influence amendment application to allow the Commission, staff and others to adequately
assess the application. You may also include any additional information that you believe is
pertinent. Use additional sheets where necessary, and/or include any relevant documents,

1. Please provide an identification of the agencies involved in the proposed sphere of influence
change(s).
SPHERE EXPANSION ' SPHERE REDUCTION
City of Needles v

San Bernardino County in its
capacity as County Fire Dist

2, Provide a narrative description of the following factors of consideration as outlined in
Government Code Section 56425, (If additional room for response is necessary, please
attach additional sheets to this form.)

The present and planned land uses in the area, including agricultural and open-space
lands.

There will be no changes to the present land uses of residential, commercial
industrial with this annexation into the County Fire District, South Desert

Service Zone

The present and probable rieed for public facilities and services in the area,
Continued fire protection. New County fire station under construction

within City boundaries

The present capacity of public facilities and adequacy of public servicas that the agency to
he expanded provides or is authorized to provide.

Capacity Is adequate
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The existence of any social or econamic communities of interest in the area.

/A '

The present and probable need for public facilities or services related o sewers, municipal

and industrial water, or structural fire protection for any disadvantaged unincorporated

community, as defined by Govt. Code Section 56033.5, within the existing sphere of

influence. f

The County Fire Department currently provides fire protection services to the
__unincorporated areas surrounding the City of Needles

If the sphere of influehce amendment includes a city sphere of influence change, provide a
written statement of whether or not agreement on the sphere change between the city and
county was achieved as required by Governmerit Code Section 56425. [n addition,
provide a written statement of the elements of agreement (such as, development
standards, boundaries, zoning agreements, etc.) (See Government Code Section 56425)

No change to the City of Needles' sphere of influence

If the sphere of influence amendment includes a special district sphere of influence
change, provide a written statement: (a) specifying the function or classes of servics
provided by the district(s) and (b) specifying the nature, location and extent of the
functions or classes of service provided by the district(s). (See Government Code Section
56425(i)): ‘

searvices fo the unincorporated county areas

For any sphere of influence amendment either initiated by an agency or individual, or updated
as mandated by Government Code Section 56425, the following service review information is
required to be addressed in a narrative discussion, and attached to this supplemental form
(See Governnient Code Section 58430):
2 . f
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a. Growth and population projections for the affected area.

b. Location and characteristics of disadvantaged unincorporated communities within or
contiguous to the sphere of influence.

¢. Present and planned capacity of public facilities and adequacy of public services,
including infrastructure needs or deficiencies, including those associated with a
disadvantaged unincorporated community.

d. Financial ability of agencies to provide services.
¢. Status of, and opportunities for; shared facilities.

f.  Accountability for community service needs, including governmental structure and
operational efficiencies.

If additional sheet are submitted or a separate document provided to fulfill ltem #5, the
narrative description shall be signed and certified by an.official of the agency(s) involved with
the sphere of influence review as to the accuracy of the information provided, If necessary,
attach copies of documents supporting statements.

CERTIFICATION ,
As a part of this application, the City/Fewn of __Needles , or the NA
District/Agency, NIA (the applicant) and/or the N/A (real party in

interest - landowner andlor registered voter of the application subject property) agree to defend, indemnify, hold
harmless, promptly reimburse San Bermardino LAFCO for all reasonable expenses and attomney fees, and
release San Bernardino LAFCQ, its agents, officers, attorneys, and employees from any claim, action,
proceeding brought against any of them, the purpose of which is to attack, set aside, void, or annul the approval
of this application or adoption of the environmental document which accompanies it.

This indemnification obligation shall include, but not be limitad to, damages, penalties, fines and other costs,
imposed upon or incurred by San Bemardino LAFCO should San Bernardino LAFCQ be named as a party In
any litigation or administrative proceeding in connection with this application.

As the person signing this application, | will be considered the proponent for the proposed action(s) and will
receive all related notices and other communications. | understand that if this application is approved, the
Comimission will impose a condition requiring the applicant and/or the real party in interest to indemnify, hold
harmiess and reimburse the Commission for all lagal actions that might be initiated as a result of that approval.

| hereby certify that the statements furnished above present the data and information required to the best of my
ability, and that the facts, statements, and information presented herein are true and correct to the best of my
knowledge and bellef,

DATE December 9, 2015

N BIGNATURE
Rick Daniels
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Printed Name of Applicant or Real Property in Interest
(Landowner/Registered Voter of the Application Subject Property)

City Manager, Gity of Needles
Title and Affiliation (if applicable)

Rev: krm— 8/19/2015

I e L |




Letter from Commission Environmental
Consultant Tom Dodson of Tom Dodson
and Associates Dated April 2, 2016

Attachment 3




ToM DODSON & ASSOCIATES
2150 N. ARROWHEAD AVENUE

—kﬂ ’\_
SAN BERNARDINO, CA 92405
TEL (909) 882-3612 « FAX (909) 882-7015 |
E-MAIL tda@tdaenv.com ) ]

April 2, 2016 RE@EUWE

Ms. Kathleen Rollings-McDonald AP .
Local Agency Formation Commission R 11 2015

215 North D Street, Suite 204 LAFco
San Bernardino, CA 92415-0490 San Bernarding County
Dear Kathy:

LAFCO 3205 consists of a Sphere of Influence (SOI) Amendment for the San
Bernardino County Fire Protection District to encompass the corporate boundaries
of the City of Needles. LAFCO 3206 consists of a proposal initiated by the City
of Needles(City) to reorganize and annex into the San Bernardino County Fire
Protection District (County Fire), its South Desert Service Zone and its Service
Zone FP-5 (FP-5) for the provision of fire suppression and emergency medical
response services. The study area encompasses the entirety of the City
boundaries (approximately 20,998 acres) as shown on the attached map. The
purpose of the SOI Amendment and Reorganization is to annex the City service area
to County Fire, its South Desert Service Zone, and its Service Zone FP-5.

This change of organization will entail the transfer of the City fire service
assets, obligations, liabilities and responsibilities to County Fire and its
related service zones. The consideration of the proposed Reorganization will
include the annexation into County Fire Service Zone FP-5 which includes a
special tax for funding of fire protection and emergency medical response
services. This special tax includes an annual inflationary rate of up to a
maximum 3% increase. Annexation to County Fire will allow the City to take
advantage of the substantial economies of scale available from this agency. If
LAFCOs 3205 and 3206 are approved, County Fire will assume full responsibility
for providing fire suppression and emergency medical response services for the
City of Needles.

The City currently contracts with County Fire to provide fire protection and
emergency medical response and the Reorganization allowed by LAFCO 3206
represents the best possible replacement of the City’s fire service obligation
within the corporate boundaries. The City’s existing physical assets will be
transferred to County Fire. In essence, these services will continue to be
provided by County Fire to the City service area residents, but County Fire
assumes the full responsibility for providing these services in the future.

Accordingly, approval of LAFCOs 3205/3206 has no identified potential to cause
any modifications to the physical environment. Given this circumstance, I
recommend that the Commission find that a Statutory Exemption (as defined in the
California Environmental Quality Act, CEQA) applies to LAFCOs 3205/3206 under
Section 15061 (b) (3) of the State CEQA Guidelines (General Rule), which states:
A project i1s exempt from CEQA if the activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing significant
effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity In question may have a significant effect on the
environment, the activity 1is not subject to CEQA. It is my opinion, and



recommendation to the Commission, that this circumstance applies to LAFCOs
3205/3206, which will facilitate provision of future fire protection and
emergency medical response service to the residents of the area to be
reorganized.

Based on this review of LAFCOs 3205 and 3206 and the pertinent sections of CEQA
and the State CEQA Guidelines, I conclude that these actions do not constitute
a project under CEQA and adoption of the General Rule Statutory Exemption and
filing of a Notice of Exemption is the most appropriate determination to comply
with CEQA for these actions. The Commission can approve the review and findings
for these actions and I recommend that you notice LAFCOs 3205/3208 as statutorily
exempt from CEQA for the reasons outlined in the State CEQA Guideline sections
cited above. The Commission needs to file a Notice of Exemption with the County
Clerk to the Board for this action once it is completed.

A copy of this exemption should be retained in the LAFCO project file to serve
as verification of this evaluation and as the CEQA environmental determination
record for LAFCOs 3205/3206. If you have any questions, please feel free to
contact me.

Sincerely,

For? Dodbrr

Tom Dodson



Draft LAFCO Resolution No. 3219

Attachment 4




LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North “D” Street, Suite 204, San Bernardino, CA 92415-0490
(909) 388-0480 ¢ Fax (909) 885-8170
E-mail: lafco@Iafco.sbcounty.gov
www.sbclafco.org

PROPOSAL NO.: LAFCO 3205
HEARING DATE: APRIL 20, 2016
RESOLUTION NO. 3219

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN
BERNARDINO COUNTY MAKING DETERMINATIONS ON LAFCO 3205 AND APPROVING THE
SPHERE OF INFLUENCE EXPANSION FOR THE SAN BERNARDINO COUNTY FIRE
PROTECTION DISTRICT (sphere amendment to include the entirety of the City of Needles
boundary which encompasses approximately 20,998 acres (32.81 square miles)).

On motion of Commissioner , duly seconded by Commissioner , and
carried, the Local Agency Formation Commission adopts the following resolution:

WHEREAS, an application for the proposed sphere of influence amendment (expansion) in
the County of San Bernardino was filed with the Executive Officer of this Local Agency Formation
Commission (hereinafter referred to as “the Commission”) in accordance with the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000 (Government Code Sections 56000 et
seq.); and,

WHEREAS, at the times and in the form and manner provided by law, the Executive Officer
has given notice of the public hearing by the Commission on this matter; and,

WHEREAS, the Executive Officer has reviewed available information and prepared a report
including her recommendations thereon, the filings and report and related information having been
presented to and considered by this Commission; and,

WHEREAS, the public hearing by this Commission was called for April 20, 2016 at the time
and place specified in the notice of public hearing; and,

WHEREAS, at the hearing, this Commission heard and received all oral and written support
and opposition; the Commission considered all objections and evidence which were made,
presented, or filed; and all persons present were given an opportunity to hear and be heard in
respect to any matter relating to the application, in evidence presented at the hearing; and,

WHEREAS, a statutory exemption has been issued pursuant to the provisions of the
California Environmental Quality Act (CEQA) indicating that the sphere of influence amendment
(expansion) is statutorily exempt from CEQA and such exemption was adopted by this Commission



RESOLUTION NO. 3219

on April 20, 2016. The Commission directed its Executive Officer to file a Notice of Exemption within
five working days with the San Bernardino County Clerk of the Board of Supervisors; and,

56430;

1.

WHEREAS, based on presently existing evidence, facts, and circumstances filed with the
Local Agency Formation Commission and considered by this Commission, it is determined that the
sphere of influence for the San Bernardino County Fire Protection District should be expanded to
include the territory included within the boundaries of the City of Needles, as more specifically
described on the attached Exhibits “A” and “A-1" to this resolution; and,

WHEREAS, the Commission determined on September 16, 2015 that a service review would
not be required for this sphere of influence amendment as allowed by Government Code Section

WHEREAS, the following determinations are made in conformance with Government Code
Section 56425 and local Commission policy:

The present and planned land uses in the area including agricultural and open space

lands:

The land area proposed to be included in the sphere of influence of County Fire includes
approximately 20,998 acres of varied land uses within the City of Needles. The City’s
General Plan designates approximately 42 percent of the total land area for residential
uses, 15 percent for commercial, 18 percent for industrial, six percent for Open Space,
and three percent for parks/recreation. Approximately 11 percent of the City’s land area
has no General Plan land use designation.

The chart, below, depicts the General Plan land use districts (in acres) within the City of
Needles (proposed sphere expansion area):

City of Needles Land Use

Residential — Low Density
Residential — Medium Density
Residential — High Density
Commercial - General
Commercial - Neighborhood
Commercial - Highway

Commercial - Resort

Industrial

Open Space

Parks/Recreation

Institutional

Others

No General Plan Land Use Designation
TOTAL SPHERE EXPANSION AREA

Source: City of Needles General Plan

Acres
(approximate)

5,050
2,020
1,414
202
Less than 200
1,616
1,212
3,636
1,212
606
Less than 200
606
2,222
20,998
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In order to fully understand the future of the City’s population, a review of the historical
population of the City and the nearby cities is needed. The information which follows was
reviewed in the 2013 Service Review conducted by LAFCO for the overall Needles
community and the map which follows illustrates the location. The community has long had
an economic disadvantage in relation to the neighboring communities in Nevada and
Arizona. As shown, the nearby areas in Arizona and Nevada have experienced vast and
steady growth. Corresponding with this growth is a greater economic output. For the City of
Needles, its population peaked in 1990, decreased in 2000, and increased by 0.03% by
2010.

1980 1990 2000 2010
City of Needles, CA 4,120 5,191 4,830 4,844
City of Bullhead City, AZ 10,364 21,951 33,769 39,540

City of Lake Havasu, AZ 15,509 24,363 41,938 55,567
Mohave Valley/Ft Mohave, AZ nfa 6,962 15,995 21,687
Laughlin, NV n/a nfa 7,076 7,323

Source: Census

‘_Sar‘l_Be‘rnerino.(\:pdnty f
Fire Protection District |
e N—

ARLZONA . |

L e
EsylIHERE, Delorme Mapmyliia (& GPETETgetiap coniributars, and the
L | lGi5yssiconn mtf;.ﬂ*’ f—ffr i

f Needles Vicinity Map
’7 City of Needles

H E San Bemardino County Boundary

San Bemardino County Fire Protection District

- State Line
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In the City of Needles, the 2010 Census count was 4,844. The annual growth since 2010
has been -0.1% through 2015. This figure from Environmental Systems Research
Institute (“ESRI”) is statistically similar to that of the U.S. Census 2014 estimate.

Year Population 9% Change Source
Census Count 4,051 12% U.S. Census
Census Count 4,590 13% U.S. Census
Census Count 4,051 -12% U.S. Census
Census Count 4,120 2% U.S. Census

Census Count 5,191 26% U.S. Census
Census Count 4,830 -7% U.S. Census
Census Count 4,844 0% U.S. Census
Estimate 4,820 0% Environmental Systems
Research Institute

There are two differing forecast figures for 2020. ESRI forecasts roughly 4,844, and the
Southern California Association of Governments (“SCAG”) forecasts roughly 5,600.
Comparing these figures to the 2015 estimate, the annual growth rates during this five
year period are a vastly different at 0.1% and 3.0%, respectively. For the 2020 SCAG
forecast to occur would require an increase of roughly 750 inhabitants. The 2020 ESRI
figure is more in line with previous growth rates and is therefore more likely to occur.

2020 Forecast 4,844 Environmental Systems Research Institute
5,600 SCAG 2012-2035 Regional Transportation Plan
2035 Forecast 6,800 SCAG 2012-2035 Regional Transportation Plan

LAFCO staff has adjusted the 2035 SCAG forecast by using a conservative annual
growth rate of 1.0%, which we believe is more realistic than SCAG’s annual growth rate
of 2.3% from 2020 to 2035. The result is a 2035 forecast of roughly 5,613 as shown
below, with five-year increments.

Forecast Environmental Systems Research Institute
Forecast LAFCO Revision

Forecast LAFCO Revision
Forecast LAFCO Revision

The present and probable need for public facilities and services in the area:

Costs for the provision of contract fire protection and emergency medical services
provided by County Fire for the City of Needles are expected to increase significantly in
the coming years. Without a change in governance, reductions in service will be required
to be implemented which may jeopardize public safety for residents and businesses
within the City of Needles.

Government Code Section 56425(e)(5) directs the Commission to evaluate the present
and probable need for the delivery of structural fire protection within a disadvantaged
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unincorporated community. LAFCO 3205 addresses the incorporated City of Needles.
However, the questions for assurance of service delivery to a disadvantaged community
are real in this situation for both unincorporated and incorporated territory. The 2015
Disadvantaged Community Maps maintained by LAFCO identify that the entire area
within the City of Needles and the immediate surrounding areas are disadvantaged, and
the Commission has an inherent responsibility to assure the continuation of the critical
public health and safety service. The entirety of the area shown on the map, below,
meets the criteria for a disadvantaged community which is defined by State law as areas
where households earn $48,305 or less per year (80% of statewide median income).

Arizona

. . Legend
Dlsadvantaged Unlncorporated 2015 Median Household Income

Communities in City of Needles |siock croups
I 545,304 or less

1:1 20,000 548,305 or greater

[//.7] City of Needles
EESNE County Line/ State Line
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The present capacity of public facilities and adequacy of public services that the
agency to be expanded provides or is authorized to provide:

County Fire operates 75 fire stations serving approximately 750,000 residents in
approximately 16,535 acres of unincorporated territory plus seven incorporated cities
including Adelanto (by contract), Fontana (by contract), Grand Terrace, Hesperia (by
contract), Needles (by contract) Victorville (by contract), and Yucca Valley. County Fire
provides a full range of emergency services, including ladder trucks, fire boats for water
rescues, snow cats for winter operations, heavy equipment for flooding and earth moving,
ambulance transportation in seven ambulance operating areas, paramedics and large
incident command and control capability. County Fire is the largest provider of pre-
hospital care in the County and the second largest ambulance provider.

The current County Fire Station 31, built in 1953 at 633 Front Street in downtown
Needles, is no longer adequate or large enough to serve the fire protection and
emergency services needs of the Needles community. County Fire is currently
constructing Fire Station 32 located at 1113 East Broadway (State Route 95) within the
City of Needles. Scheduled for completion in the fall of 2016, the 6,300 square foot
facility will allow room for future growth of fire protection and emergency services to the
Needles area and the territory of the eastern County unincorporated area under its
responsibility.

Arizona

Protection District

Fire Station Locations o6 S @ Umaime

LAFCO 3208 - Reorganization to include Annexation of the City of
Needles 1o the San Bernardino County Fire Protection Dis its . ¥
South Desert Service Zone, and its Service Zone FP-5 i v UpptSean b

County Lia
o 1 Sk i

& 5 i eoctos
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The package of applications submitted by the City of Needles is intended to ensure
adequate, long-term fire protection and emergency response services for the residents of
the Needles. The City of Needles can no longer afford to continue funding these services
at appropriate levels.

4. The existence of any social or economic communities of interest as determined by
the Commission to be relevant to the agency:

As one of the gateways to California, the Needles community holds a significant place in
the fabric of California. However, its economic standing has suffered as the economies
of communities in Arizona and Nevada have advanced. Social and economic
communities of interest include the surrounding Indian tribes, Needles Unified School
District, Burlington Northern Santa Fe Railroad related businesses along Highway 40,
and the Colorado River and its economic and recreational uses. The Colorado River
Medical Center is the largest employer in the City, but its future is also in question due to
its proximity to larger and varied facilities in the adjacent states.

5. Additional Determinations

e Legal notice of the Commission’s consideration of the proposal has been provided through
publication of a 1/8™" page advertisement in The Needles Desert Star, a newspaper of
general circulation in the area. In addition, individual notices were provided to all affected
and interested agencies, County departments and those individuals and agencies requesting
special notice.

e The map and legal description for this sphere of influence amendment was prepared and
certified by the County Surveyor’s Office.

WHEREAS, pursuant to the provisions of Government Code Section 56425(i) the range of
services provided by the San Bernardino County Fire Protection District shall be limited to the
following:

FUNCTION SERVICES

San Bernardino County Fire Structural, watershed, prevention,
inspection, suppression, weed
abatement, hazardous materials
services, rescue, first aid,
ambulance transportation,
emergency response, and disaster
preparedness planning

The nature and location of the provision of the services by the San Bernardino County Fire
Protection District to the City of Needles community will be considered within the companion
proposal, LAFCO 3206.
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WHEREAS, having reviewed and considered the determinations as outlined above, the
Commission determines to expand the sphere of influence for the San Bernardino County Fire
Protection District, encompassing approximately 20,998 acres (32.81 square miles) representing the
boundaries of the City of Needles.

NOW, THEREFORE, BE IT RESOLVED by the Local Agency Formation Commission for
San Bernardino County, State of California, that this Commission shall consider the territory
described in Exhibits “A” and “A-1" as being within the sphere of influence of the San Bernardino
County Fire Protection District, it being fully understood that the amendment of such sphere of
influence is a policy declaration of this Commission based on existing facts and circumstances
which, although not readily changed, may be subject to review and change in the event a future
significant change of circumstances so warrants.

BE IT FURTHER RESOLVED that the Local Agency Formation Commission for San
Bernardino County, State of California, does hereby determine that San Bernardino County Fire
Protection District and City of Needles shall indemnify, defend, and hold harmless the Commission
from any legal expense, legal action, or judgment arising out of the Commission's approval of this
proposal, including any reimbursement of legal fees and costs incurred by the Commission.

THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission for
San Bernardino County by the following vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:

ABSENT: COMMISSIONERS:

R S I R R I N A

STATE OF CALIFORNIA )
) Ss.
COUNTY OF SAN BERNARDINO )

I, KATHLEEN ROLLINGS-MCDONALD, Executive Officer of the Local Agency
Formation Commission for San Bernardino County, California, do hereby certify this record
to be afull, true, and correct copy of the action taken by said Commission by vote of the
members present as the same appears in the Official Minutes of said Commission at its
regular meeting of April 20, 2016.

DATED:

KATHLEEN ROLLINGS-MCDONALD
Executive Officer



LOCAL AGENCY FORMATION COMMISSION
FOR SAN BERNARDINO COUNTY

215 North D Street, Suite 204, San Bernardino, CA 92415-0490
(909) 388-0480 ¢ Fax (909) 885-8170
E-MAIL: lafco@lafco.sbcounty.gov
www.sbclafco.org
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DATE: April 13, 2016
lrStethe et

FROM: KATHLEEN ROLLINGS-McDONALD, ‘Executive Officer
ROBERT ALDRICH, Consultant
SAMUEL MARTINEZ, Assistant Executive Officer
MICHAEL TUERPE, Project Manager

TO: LOCAL AGENCY FORMATION COMMISSION

SUBJECT: AGENDA ITEM #7 - LAFCO 3206 — Reorganization to include
Annexation of the City of Needles to the San Bernardino County Fire
Protection District, its South Desert Service Zone, Service Zone FP-5
and the Formation of Zone FP-5 - Needles

INITIATED BY:

Jointly initiated by the City Council of the City of Needles and Board of Directors
of the San Bernardino County Fire Protection District

RECOMMENDATION:

Staff recommends that the Commission take the following actions:

1. Modify LAFCO 3206 to include the annexation into the San Bernardino County
Fire Protection District’'s Service Zone FP-5 and the formation of Service Zone
FP-5 Needles to isolate tax revenues.

2. Certify that LAFCO 3206 is statutorily exempt from environmental review, and
direct the Executive Officer to file a Notice of Exemption within five (5) days.

3. Approve LAFCO 3206 with the following conditions:

a. Standard conditions for a change of organization;

b. The effective date of this reorganization shall be no earlier than the
completion of the terms and conditions outlined in this resolution for
approval as authorized by Government Code Sections 56886(p) and
57202,



AGENDA ITEM #7 - LAFCO 3206
CITY OF NEEDLES FIRE REORGANIZATION
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Upon the effective date of the reorganization, the San Bernardino
County Fire Protection District (hereafter “County Fire” or “SBCFPD”)
South Desert Service Zone, as the Successor District to the fire and
emergency medical response obligations of the City of Needles, shall
succeed and/or be assigned all rights, duties, responsibilities,
properties (both real and personal except as further described in
conditions below), contracts, equipment, assets, liabilities, obligations,
functions, executory provisions, entitlements, permits and approvals of
the City of Needles for its Fire Department. Said Successor District
shall be subject to the terms and conditions contained herein;

. Upon the effective date of the reorganization including annexation, the
Successor District shall accept all equipment transferred from the City
of Needles in “as is” condition [pursuant to Government Code Section
56886(h)]. All assets including, but not limited to, equipment (vehicles,
apparatus, supplies, etc.) rolling stock, tools, office furniture, fixtures
and equipment, and appurtenances held by the City of Needles, except
for Fire Station #31, shall be transferred to the Successor District, the
South Desert Service Zone of SBCFPD. All title transfer documents
for vehicles shall be prepared by the City of Needles to be filed upon
the effective date of the change with copies provided to LAFCO;

. Prior to the issuance of the Certificate of Completion for the
reorganization to include annexation, pursuant to the provisions outlined
in Government Code Section 56886 (i), (0) and (s), the Commission
requires that the Successor District, the South Desert Service Zone of
SBCFPD and the City of Needles finalize a lease agreement for the
continuing use of Fire Station #31 until completion of the construction of
Station #32 with a copy of the signed agreement provided to the
Executive Officer of LAFCO;

Upon the effective date of the reorganization including annexation,
there shall be created a subzone of Service Zone FP-5, to be identified
as FP-5 Needles, to isolate the special tax revenue contributed by the
territory within the City of Needles proposed for annexation into
Service Zone FP-5 by LAFCO 3206. All actions required by the
SBCFPD to implement the special tax by the August 8, 2016 due date
for placement of the special tax on the tax rolls by the San Bernardino
County Treasurer/Tax Collector shall identify the territory as FP-5
Needles and the revenues received by the San Bernardino County
Auditor Controller/Treasurer/Tax Collector shall be separately
identified;

. The Successor District, South Desert Service Zone, shall also assume
all joint use, maintenance, automatic aid or mutual aid agreements
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held by the City of Needles Fire Department [Government Code
Section 56886(r)]. Amendments of existing agreements required for
successful transfer shall be completed and submitted to the Local
Agency Formation Commission prior to the issuance of the Certificate
of Completion to address any changes [Government Code Section
56886(r)(V)];

h. Upon the effective date of this reorganization, any funds currently
deposited for the benefit of the City of Needles fire operations which
have been impressed with a public trust, use or purpose, shall be
transferred to the Successor District, and said District shall separately
maintain such funds in accordance with the provisions of Government
Code Section 57462; and

i. The City of Needles and the San Bernardino County Fire Protection
District, applicants for this change of organization, shall indemnify,
defend and hold harmless the Commission from any legal expense,
legal action, or judgment arising out of the Commission’s approval of
this proposal, including any reimbursement of legal fees and costs
incurred by the Commission.

4. Adopted LAFCO Resolution No. 3220 setting forth the Commission’s
determinations and conditions of approval.

BACKGROUND

The Needles Fire Department was formed more than 50 years ago as a volunteer fire
department. Although the Department remained a volunteer/paid call fire company for
the majority of its existence, San Bernardino County through its former County Service
Area 38 began fire protection oversight functions beginning in 1977. In 2004, the City of
Needles entered into a ten-year contract with the San Bernardino County Fire
Protection District (hereafter as “SBCFPD” or “County Fire”) for fire protection and
emergency medical services. County Fire is governed by the County Board of
Supervisors as the ex-officio board of directors for the District.

Over time, the fire protection services offered by the City of Needles evolved into a
combination of full time paid and extra help fire fighters providing coverage 24 hours per
day. The most recent change in operations occurred in June 2015 when Station 31
began using the County Fire staffing model of three paid professionals per day with at
least one of those being a paramedic. The City’s original ten-year contract with County
Fire was for $442,445 per year. The City currently has a one-year contract with County
Fire for approximately $612,000, which will expire on May 31, 2016. On January 5,
2015, County Fire notified the City of Needles that the annual cost of fire protection
services would be increasing from approximately $612,000 to approximately $1.2 million
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due to a phase out of limited-term firefighters (LTs), which had historically offered a low-
cost alternative to full-time fire fighters. Difficulties in recruitment and retention have
resulted in LTs being replaced with full-time firefighters.

The significant increase in contract costs for fire and emergency services is an expense
that the City is unable to afford over the long-term. As a result of this notification, on
July 14, 2015, the Needles City Council appointed community members to serve on a
Fire Services Task Force to research options for providing continued fire protection and
emergency medical response services within the City of Needles, including: (1)
continuing the contract relationship with County Fire; (2) seeking an alternative fire
service provider; (3) annexing into County Fire; and, (4) creating a municipal
volunteer/paid-call fire department.

Over the next three months, the Fire Services Task Force met on three occasions. The
Task Force researched and explored all of the options outlined by the City Council,
received input from local fire and emergency services personnel, and met with local
residents and business owners. On October 16, 2015, the Task Force, by majority
consensus, recommended that: (1) the City of Needles annex into County Fire, and (2)
the City implement a reserve firefighter, paid-call and/or explorer program to enhance
service and provide local residents the opportunity for involvement in their fire service.

On December 8, 2015, the Needles City Council adopted Resolution No. 2015-51
accepting the Task Force recommendations and formally initiated proceedings with
LAFCO for a reorganization to include annexations to County Fire, its South Desert
Service Zone and an undetermined special tax Service Zone. A similar resolution was
adopted on December 15, 2015 by the Board of Directors of the San Bernardino County
Fire Protection District which specifically outlined the choice of Service Zone FP-5 as
the funding mechanism to provide the service. With concurrence by both the City
Council and County Fire, LAFCO amended the application to also include the formation
of Service Zone FP-5 — Needles. This special subzone is designed to provide greater
transparency by requiring separate accounting for revenues and expenditures within the
Needles service area.

County Fire operates out of a fire station located within the City of Needles (owned by
the City and leased by County Fire for $1 per year), and a replacement station is
currently under construction. County Fire Station 31, built in 1953 at 633 Front Street in
downtown Needles, is no longer adequate or large enough to serve the fire protection
and emergency services needs of the Needles community and those of the County
which extend along the Interstate highway system within the area. County Fire is
currently constructing Fire Station 32 located at 1113 East Broadway (State Route 95)
within the City of Needles. With an expected completion date of November 1, 2016, the
6,300 square foot facility will allow room for future growth for fire protection and
emergency services to the eastern San Bernardino County area along the 1-40 and
California 95 corridors. When Fire Station 32 is completed and fully operational, Fire
Station 31 will close and the facility will remain with the City of Needles.



AGENDA ITEM #7 - LAFCO 3206
CITY OF NEEDLES FIRE REORGANIZATION
April 13, 2016

The narrative which follows provides a discussion of the mandatory factors of
consideration as required by Government Code Section 56000 et al. The narrative
provides for a detailed analysis and discussion of the various aspects of the
reorganization and its transition of City fire service to County fire service as a snapshot
in time. This snapshot is represented by the revised Plan for Service submitted March
1, 2016. As will all applications for change of organization, the Commission’s review will
center on making the required determinations in four areas:

1. BOUNDARIES: Do the boundaries presented for the reorganization represent a
division which makes sense from a service delivery perspective for current and
future growth? Are the boundaries definite, certain and easily recognizable? Do
the boundaries promote efficient service delivery?

2. LAND USE: Will approval of the proposal affect the land use authority or the
decisions upon land use options?

3. FINANCIAL AND SERVICE CONSIDERATIONS: Does the reorganization
represent the best available service option for the affected community? Does it
provide for a more efficient and effective form of government? Can the annexing
or successor district continue to provide the level of services which existed prior
to the change? Would the approval of the reorganization impair the ability of any
other agency to continue providing its range and level of services?

4. ENVIRONMENTAL: Will the proposed reorganization have an adverse

environmental effect that cannot be mitigated to a level of non-significance? If it
does, can those adverse effects be overridden by other benefits?

BOUNDARIES

BOUNDARIES: Do the boundaries presented for the reorganization
represent a division which makes sense from a service delivery perspective
for current and future growth? Are the boundaries definite, certain and
easily recognizable? Do the boundaries promote efficient and effective
service delivery?

In 2008 LAFCO 3000 reorganized the Yucca Valley Fire Protection District through
annexations which included a name change to the San Bernardino County Fire
Protection District. As a part of that reorganization, County Service Area 38 and its
improvement zones were dissolved and absorbed by County Fire, or if they were
special tax zones they were reorganized as new Service Zones of County Fire. CSA 38
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provided the funding for the boots on the ground operations for fire
protection/emergency medical response in many areas of the County which are outlined

on the map which follows:

LAFCO 3000
COUNTY FIRE REORGANIZATION

Dissolution of County Service Area 38

= ]

For the services delivered through Station #31 for the City of Needles and the upper
reaches of the Colorado River corridor, the funding stream was limited to only those
areas surrounding the City within CSA 38 and the contract with the City shown on the

map which follows:
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The City of Needles includes approximately 20,998 acres (32.81 square miles) and is
generally located on the eastern edge of San Bernardino County on the west bank of
the Colorado River, approximately 144 miles east of Barstow, 26 miles south of
Laughlin, Nevada and Bullhead City, Arizona, and 42 miles north of Lake Havasu,
Arizona. Needles is located in the Mohave Valley which straddles the California-
Arizona border (see Exhibit below). Interstate 40 is the major highway through Needles,
connecting Barstow to the west and Arizona to the east, and is the third-longest major
east-west Interstate Highway in the United States. California Route 95 also enters the
City from the south on former Route 66 which intersects with I-40 then heading northerly
into Nevada.

The proposal, as submitted by the City and County Fire and amended by LAFCO staff,
anticipates the annexation of the entirety of the City of Needles to County Fire and its
related Service Zones — South Desert Service Zone (regional zone which provides
boots on the ground service provision), Zone FP-5 (special tax zone which provides
funding for paramedics and fire protection) and the formation of Zone FP-5 Needles (a
special subzone to isolate and segregate revenues and expenditures for the Needles
service area). The City of Needles surrounds an 18-acre unincorporated island which is
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part of the reservation lands for the Fort Mojave Tribe. This property is currently within
the SBCFPD and unaffected by this proposal. In total, the proposal encompasses
approximately 20,998 acres (32.81 square miles).

Exception Area
San Bemardino County
Fire Protection District

Arizona
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As stated previously, LAFCO 3206 also includes the annexation into County Fire’s
Service Zone FP-5 which funds augmented fire protection and emergency medical
response through full-time staffing in an around the clock delivery model. To the south
of the City area is the Lake Havasu County Fire Service Zone, FP-6. Questions have
arisen regarding the choice of special tax zone FP-5 versus FP-6. County Fire has
indicated that Zone FP-6 was not used in the transition of service as it was created to
fund paid call staffing for 12 hours per day shifts only and these limitations would impact
service delivery. The current rate for Service Zone FP-5 is $143.92 per parcel for Fiscal
Year 2015-16. Annual increases cannot be increased more than 3% per year. If the
maximum increase is approved for Fiscal Year 2016-17, the first year of County Fire
operations, the parcel tax would be $148.23.

:
|
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N
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Needles to the San Bernardino County Fire Protection District, its 0 125 25 50
South Desert Service Zone, and its Service Zone FP-5 e ilometers

During the staff review process for LAFCO 3206, as with the other fire reorganizations
recently considered, one of the concerns identified was the need for transparency in the
collection and use of the Service Zone FP-5 special tax applied to parcels within individual
communities. In order to provide a means to isolate the revenues received from within the
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City of Needles, staff is proposing a modification of the proposal to form a subzone of FP-
5 identified as “FP-5 Needles” as a part of LAFCO 3206. This new Service Zone would
isolate and segregate the funds received and expenses for service provided within the
boundaries of the City of Needles. In other proposals, this formation was included as a
condition of approval which has proven to be an obstacle to completion. The formation at
the same time as the reorganization will eliminate this additional step which would have
included the payment for a supplemental individual notice, the conduct of an additional
hearing by County Fire, and fees to the State Board of Equalization (a significant hurdle
for the cash strapped City). Approval of this condition will require County Fire to address
the tax bill allocation distinctively and as a part of its financial budgeting and reporting
requirements to individually address the area - which is the desired transparency for the
taxpayers.

Tribal Lands

The City of Needles surrounds an 18-acre unincorporated island which is part of the
reservation lands for the Fort Mojave Indian Tribe. The island is currently served by
County Fire. The maps, below, provide a graphic illustration of the location of the Tribal
Lands within, and immediately adjacent to, LAFCO 3206.

N
Fort Mojave Indian  1:160,000 A
Tribal Lands 0 15 3
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LAFCO staff has contacted the Tribal Council to request that it review the proposed
annexation and, if it does not object, provide a resolution to allow for the overlay of the
County Fire and its South Desert Service Zone over its tribal lands (Attachment #3).
The same request was made in 2008 when the County Fire Reorganization (LAFCO
3000) was in process and the Tribal Council consented placing all the unincorporated
tribal lands within County Fire. As of the date of this report, Tribal Council consent to
the inclusion of its tribal area within County Fire, the South Desert and FP-5 Service
Zones has not been provided. If such consent is not received by the hearing date, the
Tribal territory within the City shown in blue outline on the map above will be required to
be removed from the annexation proposal, leaving it with no fire protection or
emergency medical response.

Based upon the review of the proposal, it is staff’s position that LAFCO 3206 provides
for a definite and certain boundary as required by LAFCO law for all the affected
agencies, both Successor and continuing service providers. It provides for the inclusion
of the City of Needles in the funding mechanism to provide for fire protection and
emergency medical response through Service Zone FP-5 so that those receiving
service provide for its financing. It also provides for the formation of Service Zone FP-5
— Needles which will isolate and segregate revenues and expenditures within the
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Needles service area for increased accountability and transparency. Therefore, the
boundary can be supported.

LAND USE

LAND USE: Will approval of the proposal affect the land use authority or
the decisions upon land use options?

The study area, approximately 20,998 acres (32.81 square miles) in size, is
predominantly residential but includes territory with a variety of other land uses. The
City of Needles General Plan designates 42 percent of the total land area for residential
use, 15 percent for commercial, 18 percent for industrial, six percent for open space and
three percent for parks/recreation. Approximately 11 percent of the City’s land area has
no General Plan land use designation. As described previously in this report, the study
area also includes approximately 18 acres of reservation lands of the Fort Mojave
Indian Tribe.
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The Exhibit, below, provides a breakdown of land uses (by acreage) within the
reorganization study area:

Land Use Acres
(approximate)
Residential — Low Density 5,050
Residential — Medium Density 2,020
Residential — High Density 1,414
Commercial - General 202
Commercial - Neighborhood Less than 200
Commercial - Highway 1,616
Commercial - Resort 1,212
Industrial 3,636
Open Space 1,212
Parks/Recreation 606
Institutional Less than 200
Others 606
No General Plan Land Use Designation 2,222
Reservation Lands — Fort Mojave Indian Tribe 18
TOTAL SPHERE EXPANSION AREA 20,219

Source: City of Needles General Plan

The review and approval of LAFCO 3206 will have no direct effect on the land use

designations assigned within the annexation area by the City. It will, however, assist in
implementing the goals of the City’s General Plan to support public safety and develop
an integrated approach for fire protection needs

In the City of Needles, the 2010 Census count was 4,844. The annual growth since
2010 has been -0.1% through 2015. This figure from Environmental Systems Research
Institute (“ESRI”) is statistically similar to the U.S. Census 2014 estimate.

Year Population | % Change Source
1950 | Census Count 4,051 12% U.S. Census
1960 | Census Count 4,590 13% U.S. Census
1970 | Census Count 4,051 -12% U.S. Census
1980 | Census Count 4,120 2% U.S. Census
1990 | Census Count 5,191 26% U.S. Census
2000 | Census Count 4,830 -71% U.S. Census
2010 | Census Count 4,844 0% U.S. Census
2015 Estimate 4,820 0% Environmental Systems
Research Institute

There are two differing forecast figures for 2020. ESRI forecasts approximately 4,844,
and the Southern California Association of Governments (“SCAG”) forecasts
approximately 5,600. Comparing these figures to the 2015 estimate, the annual growth
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rates during this five-year period are vastly different at 0.1% and 3.0%, respectively.
For the 2020 SCAG forecast to occur would require an increase of roughly 750
inhabitants. The 2020 ESRI figure is more in line with previous growth rates and is
therefore more likely to occur.

2020 | Forecast | 4,844 | Environmental Systems Research Institute
5,600 | SCAG 2012-2035 Regional Transportation Plan
2035 | Forecast | 6,800 | SCAG 2012-2035 Regional Transportation Plan

LAFCO staff has adjusted the 2035 SCAG forecast by using a conservative annual
growth rate of 1.0%, which we believe is more realistic than SCAG’s annual growth rate
of 2.3% from 2020 to 2035. The result is a 2035 forecast of roughly 5,613 as shown
below, with five-year increments.

2020 | Forecast | 4,844 | Environmental Systems
Research Institute

2025 | Forecast | 5,091 LAFCO Revision
2030 | Forecast | 5,351 LAFCO Revision
2035 | Forecast | 5,613 LAFCO Revision

The Southern California Association of Governments (SCAG) has adopted a Regional
Transportation Plan and Sustainable Community Strategy pursuant to the provisions of
Government Code Section 65352.5, and approval of LAFCO 3206 will have no direct
impact on these determinations.

As noted in LAFCO 3205, the bigger picture issue is that the surrounding communities
within the States of Arizona and Nevada far surpass the population of the City of
Needles and continue to grow. The population projection comparisons are:

1970 [ 1980 |1990 |2000 |2010
City of Needles, CA 4,051 |4,120 |5,191 |4,830 |4,844
City of Bullhead City, AZ n/a 10,364 | 21,951 | 33,769 | 39,540
City of Lake Havasu, AZ n/a 15,509 | 24,363 | 41,938 | 55,567
Mohave Valley/Ft Mohave, AZ | n/a n/a 6,962 | 15,995 | 21,687
Laughlin, NV n/a n/a n/a 7,076 | 7,323

The location of these areas are shown on the map below:
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While the delivery of fire protection and emergency medical response services does not
have a direct effect on land use determinations, it does have an indirect impact through
the Insurance Service Office (ISO) Fire rating for the area. Annexation as contemplated
by LAFCO 3206 will sustain the current rating of 4Y (designating a split designation with
some areas having a lessor rating) for the City on a scale of 1 to 10 with 1 being best.
However, the failure of LAFCO 3206 may have a detrimental effect on this rating for the
future.

SERVICE CONSIDERATIONS AND
FINANCIAL EFFECTS

SERVICE AND FINANCIAL CONSIDERATIONS: Does the reorganization
represent the best available service option for the affected community?
Does it provide for a more efficient and effective form of government? Can
the annexing or successor district continue to provide the level of services
which existed prior to the change? Would the approval of the reorganization
impair the ability of any other agency to continue providing its range and
level of services?

Service Considerations

Since 1977, County Fire (through County Service Area 38 [predecessor to the
SBCFPD] until 2008 and County Fire thereafter) has provided fire protection and
ultimately emergency medical response to the incorporated territory of the City of
Needles. On December 8, 2015, the Needles City Council adopted Resolution No.
2015-51 formally initiating proceedings with LAFCO for a reorganization to include
annexations to County Fire, its South Desert Service Zone and Service Zone FP-5. A
similar resolution was adopted on December 15, 2015 by the Board of Directors of the
San Bernardino County Fire Protection District. With concurrence by both the City
Council and County Fire, LAFCO staff amended the application to also include the
formation of Service Zone FP-5 — Needles. This is a special subzone designed to
provide greater transparency by requiring separate accounting for revenues and
expenditures within the Needles service zone. On January 12, 2016, LAFCO circulated
its Notice of Filing commencing the review process.

County Fire is the parent district and the administrative arm of the Board-governed fire
protection district. The regional structure underlying SBCFPD provides for the tailoring
of service delivery needs to the unique population, land use and geographic
composition of each region:

e The Valley Region includes the County’s more densely developed areas;
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e The Mountain Region includes urban forested areas with year-round populations;
and,

e The two Desert Regions within SBCFPD serve two vastly different population
needs: the North Desert region with the 1-15/1-40 transportation corridors
composed of largely truck and rail traffic, and the South Desert region comprised
of Colorado River recreational activities and other isolated desert areas.

The stations of County Fire which serve the Colorado River Corridor as a part of the
South Desert Service Zone are shown on the map below:

Source: County Fire

County Fire has indicated that it would implement its standard model for delivery of
services for the City of Needles which is a three-person, Advance Life Support (ALS)
Paramedic Engine or Truck Company for a single resource fire station. Staffing would
include at least one daily paramedic based on the mandatory statutes established by
the Inland County Emergency Medical Agency (ICEMA) which functions as the
governing body for the oversight of medical care within San Bernardino County.

Annexation would also take advantage of the County Fire’s regional approach to service

delivery which incorporates the following technology to deploy the closest possible
resources based on demand:
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e Global Positioning System/Automatic Vehicle Location (GPS/AVL) technology
incorporated in all fire and emergency vehicles

e Computer Aided Dispatch (CAD)

e Mobile Data Computer (MDC)

Key Commission Considerations

While the City has contracted with County Fire for service for almost 40 years, the
evaluation of a jurisdictional change must address the permanent transfer of these
services and respond to any questions or concerns related to the proposal. In
evaluating the proposed reorganization, the most important considerations for the
Commission are to ensure that: (1) the service levels will, at a minimum, be maintained,
and (2) any questions on the transfer of assets or liabilities to the successor district
(South Desert Service Zone) be resolved. The Plan for Service (included as
Attachment #2) outlines the process for this permanent transition of service.

Facilities Transfer

As noted earlier in this report, County Fire operates out of a fire station located within
the City of Needles (owned by the City and leased by County Fire for $1 per year), and
a replacement station is currently under construction. County Fire Station 31, built in
1953 at 633 Front Street in downtown Needles, is no longer adequate or large enough
to serve the fire protection and emergency services needs of the Needles community
and those of the County which extend along the Interstate highway system within upper
Colorado River area.

County Fire is currently constructing Fire Station 32 located at 1113 East Broadway
(State Route 95) within the City of Needles. With an expected completion date of
November 1, 2016, the 6,300 square foot facility will allow room for future growth for fire
protection and emergency services to the eastern San Bernardino County area of the I-
40 and California 95 highway corridors. When Fire Station 32 is completed and fully
operational, Fire Station 31 will close and the facility will remain with the City of
Needles. During the interim, the Plan for Service identifies that the current lease of the
facility ($1 per year) will continue. Therefore, there will be no facility transfer required by
approval of LAFCO 3206. The approval of LAFCO 3206 will have no impact on Station
34 (Park Moabi) which is currently inactive due to the lack of paid-call firefighters within
the area.
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To assure the continued use of Fire Station #31 until such time as Station #32 is
completed, the following condition of approval shall apply:

Prior to the issuance of the Certificate of Completion for the reorganization to

include annexation, pursuant to the provisions outlined in Government Code
Section 56886 (i), (0) and (s), the Commission requires that the Successor District,
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the South Desert Service Zone of SBCFPD and the City of Needles finalize a lease
agreement for the continuing use of Fire Station #31 until completion of the
construction of Station #32 with a copy of the signed agreement provided to the
Executive Officer of LAFCO.

Vehicle Transfer:

The Plan for Service identifies the vehicles to be transferred to County Fire with no
payment to the City of Needles. A condition of approval shall be included in the
resolution of approval defining this obligation as follows:

Upon the effective date of the reorganization including annexation, the Successor
District shall accept all equipment transferred from the City of Needles in “as is”
condition [pursuant to Government Code Section 56886(h)]. All assets including,
but not limited to, equipment (vehicles, apparatus, supplies, etc.) rolling stock,
tools, office furniture, fixtures and equipment, and appurtenances held by the City
of Needles, except for Fire Station #31, shall be transferred to the Successor
District, the South Desert Service Zone of SBCFPD. All title transfer documents
for venhicles shall be prepared by the City of Needles to be filed upon the effective
date of the change with copies provided to LAFCO;

Financial Considerations:

The Plan for Service identifies that the delivery of service by County Fire through the
Needles Station #31 (and in the future Station #32) will necessitate the funding of one
engine company from resources derived from within the City of Needles which is
roughly 1/3 of the operational costs of the station. The balance of the station costs are
funded through the South Desert Service Zone to address fire protection and
emergency medical response service along the upper Colorado River Corridor,
California 95 and Interstate 40. The Fiscal Impact Analysis identifies the full cost for the
operation of Station #31 at $2,195,442 with funding estimated from the City of Needles
at $607,199, leaving $1,588,243 to be provided from other South Desert Service Zone
resources. Staff has reviewed the direct ad valorem property taxes associated with the
former CSA 38 boundaries and determined that the South Desert Service zone has
annually received roughly $24,000 in direct distribution of property taxes (unitary [utility]
property taxes are determined differently). Therefore, the County General Fund subsidy
to County Fire would be $1,564,243.

To compare the costs through a transfer of jurisdiction versus the existing contract
structure, the historic costs for operation need to be known. The chart which follows
includes information from the City of Needles audit and the contracts between the
County and the City identifying its expenditures for fire purposes and comparing that to
County Fire’s expenditures in support of the contract.
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City of Needles Fire Activity

Budgeted Amounts Actual Variance Note payable Contract with Revenues from
Original Final Amounts Final Budget Fire Truck County Fire  City of Needles
2008 $ 1,197,582 S 1,197,582 |$ 577,826 | S 619,756 S 104,160 $ 547,598 S 538,872
2009 1,266,853 1,266,853 568,435 698,418 104,160 539,526 539,532
2010 1,266,853 1,266,853 584,070 682,783 80,000 539,526 551,988
2011 672,022 789,022 684,415 104,607 - 551,983 551,983
2012 617,285 617,285 512,579 104,706 - 504,823 504,828
2013 617,285 775,150 575,731 199,419 - 562,796 570,162
2014 608,575 608,026 607,315 711 - 602,375 602,375
2015 620,065 618,765
2016 612,451

source: City Audits, County Agreement No. 04-1235, County Fire Fiscal Division

As the chart above depicts, there are discrepancies between the amounts the City’s
auditors identify as having been paid for fire services (known to include only the
payments to County Fire), the contracted amount and the actual receipts by County Fire
from the City.

LAFCO staff reviewed this question further with County Fire and requested information
on the actual expenditures and revenues from the City over the period. The following
chart (copy of which is included as a part Attachment #2) provides an outline of the
expenditures and revenues attributable to the City of Needles Contract. Of note, the
revenues from the City are shown in either Account 9800 (Other Services) or Account
9970 (Other) depending upon the designation of Fire Staff at the time the payments
were received. In addition, staff reviewed the revenue generation for the South Desert
Service Zone in this area from the Tax Rate Areas that comprised the former CSA 38
and learned that only $24,000 a year is generated.
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City of Needles Finance History: 2008 - 2015

Account Account Description 2009 2010 2011 2014

FED AID FOR DISASTER - FEMA
OTHER GOV AGENCIES - FED ONLY 7,983 54,439

HEALTH FEES

PLANNING SERVICES 5,469

CLAIM COST RECOVERIES 26,323

OTHER SERVICES 570,162

STATE UNEMPLOY'T TAX (SUI) (335) (38,152)

OTHER SALES

OTHER 551,988 552,259

OP TRANSFERS IN 800,000

SALE OF FIXED ASSETS

RESIDUAL EQUITY TRANSFERS IN 666 913

RESIDUAL EQUITY TRANSFERS OUT (416)

REVENUE TOTALS 550,657 541,536 1,365,105 511,279 615313 616,360 629,481

EXPENSE
Salaries and Benefits
Salaries and Benefits Total 361,203 996,503 958,314 943,937 781,691 920,143 932,683 284,064

Service/Supplies
Service/Supplies Total 212,172 206,199 260,851 220,411 175,723 166,418 239,977 250,954

Central Services
2410 DATA PROCESSING (ISF ONLY)
Central Services Total

Travel
2942  HOTEL - NON-TAXABLE
Travel Total

Transfers
5010 SALARIES & BENE TRANSFERS OUT 200,662 215,861 238,697 74,161
5012  SERVS & SUPPLY TRANSFERS OUT 31,466 38,001 78,102 58,838
5018  INTERNAL COST ALLOCATION OUT 63,995 90,873
Transfers Total - - 232,128 253,862 380,794 223,872

Reimbursements
5013  SRVCS & SUPPLIES TRANSFERS IN (132,732)
Reimbursements Total - - - - - - - (132,732)

EXPENDITURE TOTALS 573,789 1,203,338 1,220,721 1,164,726 1,190,191 1,341,017 1,553,939 626,513

Grand Totals
REVENUE TOTALS 550,657 541,536 1,365,105 564,033 511,279 615,313 616,360 629,481
EXPENSE TOTALS 573,789 1,203,338 1,220,721 1,164,726 1,190,191 1,341,017 1,553,939 626,513
Grand Totals (23,132)  (661,802) 144,384  (600,693)  (678,911)  (725,704)  (937,580) 2,967

The information does not provide for a clear understanding of the differences, as they
could be maintenance costs for the station or equipment which were abated against
contract payments, or other accounting measures. What is clear is that the costs for
providing service to the City of Needles have historically been subsidized by the
operations of the South Desert Service Zone (created in 2008) and its predecessor
through its regional operation of Station #31.

FISCAL IMPACT ANALYSIS FOR LAFCO 3206:
Expenditures:

Salary and benefit expenditures identified in the FIA show the costs for fire protection
and emergency medical response through a three-person engine funded by resources
from the City of Needles. However, Station 31 operates with three, 3-person engines
which provide 24/7 coverage for its larger service area. The total costs for the operation
of Station #31 are identified below:
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The City of Needles share of the costs of Station #31 (current contract provides for the
assignment of 1/3 of the total station operations) and the future Station #32 operations
are shown on the chart which follows:

Needles Annexation 5 year Plan

2016
Proposed
Staffing

2015/16
Average
Cost
Per Position

2016/17
Average Cost
Per Position

2016/17
SBCFPD
Proposed

2017/18 SBCFPD
Proposed
Staffing

2018/19
SBCFPD
Proposed

2019/20
SBCFPD
Proposed

2020/21
SBCFPD
Proposed

Staffing

Station 32 - ME - FFPM

5.00%

2.00%)| 2.00%)| 3.00% 3.00%

FF/PM *(CITY PAYS)

$ 143,816

$ 151,006.80

453,020.40

462,080.81 | $ 471,322.42 485,462.10 | $ 500,025.96

Total Count of Employees paid by Needles

Total Salary and

$ 151,006.80

453,020.40

462,080.81 | $ 471,322.42 485,462.10 | $ 500,025.96

Services and

2.00% 2.00% 2.00% 2.00%

Services and Supplies

44,550.00

45,441.00 | $ 46,349.82 47,276.82 48,222.35

Transfers for Support Services/Admin Costs

47,865.60

48,822.91 | $ 49,799.37 50,795.36 51,811.26

Confire/MIS Support

38,475.00

39,244.50 | $ 40,029.39 40,829.98 41,646.58

Capital Replacement - Small Tools and Equipment

1,350.00

1,350.00 | $  1,350.00 1,350.00 1,350.00

Capital Replacement - Vehicle Equipment Replacement

13,500.00

13,500.00 [ $ 13,500.00 13,500.00 13,500.00

Total Appropriations

598,761.00

610,439.24 | $ 622,351.02 639,214.27 656,556.17

The materials provided in the FIA related to Services and Supplies were submitted with
limited identification of what the expenditure categories encompassed. As with other
fire reorganizations, LAFCO staff has updated the FIA chart to reflect the costs
attributable for the City of Needles portion of the costs for Station #31 based upon
percentages provided by County Fire. The staff’'s update is shown below:

Needles Annexation 5 year Plan

2016/17
SBCFPD
Proposed
Staffing

2017/18 SBCFPD|
Proposed
Staffing

2018/19
SBCFPD
Proposed
Staffing

2019/20
SBCFPD
Proposed
Staffing

2020/21
SBCFPD
Proposed
Staffing

Services and Supplies

2.00%

2.00%

2.00% 2.00%

Services and Supplies

44,550.00

45,441.00

$ 46,349.82

47,276.82 48,222.35

County Overhead

8,910.00

9,088.20

9,269.96 9,455.36

Vehicle Mait Fuel

28,957.50

29,536.65

30,127.38 30,729.93

Equipment

4,009.50

4,089.69

417148 4,254.91

Medical

891.00

908.82

927.00 945.54

Insurance

1,782.00

1,817.64

1,853.99 1,891.07

Transfers for Support Services/Admin Costs

47,865.60

48,822.91

$ 49,799.37

50,795.36 51,811.26

Administration

33,505.92

34,176.04

34,859.56 35,556.75

Public Information Officer

1,914.62

1,952.92

1,991.97 2,031.81

Human Resources

4,786.56

4,882.29

4,979.94 5,079.54

Warehouse/Support Services

7,658.50

7,811.67

7,967.90 8,127.26

Confire/MIS Support

38,475.00

39,244.50

$ 40,029.39

40,829.98 41,646.58

Confire

23,854.50

24,331.59

24,818.22 25,314.59

14,620.50

14,912.91

15,211.17 15,515.39

Capital Replacement - Small Tools and

1,350.00

1,350.00

$  1,350.00

1,350.00 $  1,350.00

Capital - Vehicle

13,500.00

13,500.00

$ 13,500.00

13,500.00 $ 13,500.00

Total Appropriations

598,761.00

610,439.24

$ 622,351.02

639,214.27 $ 656,556.17

The property tax transfer agreement required by Revenue and Taxation Code Section
99 adopted by the County Board of Supervisors identifies that 6% of the property tax
share shall be allocated to SBCFPD (the parent district for administration) and 94% of
the general ad valorem property tax shall be allocated to the South Desert Service Zone
for the boots on the ground operations. As the chart above identifies, administrative

24



AGENDA ITEM #7 - LAFCO 3206
CITY OF NEEDLES FIRE REORGANIZATION
April 13, 2016

costs are $33,506 in the first year which includes the recognition of the $11,033 in direct
revenue for the parent District share of the property tax revenues. The expenditures
identified above include payment of a portion of annual capital replacements for tools,
equipment, and vehicles.

Based upon the information provided to LAFCO staff for the expenditures identified in
the FIA as revised, the costs for the ongoing operation demonstrate a maintenance of
service level as required by Commission policy.

Revenues:

The FIA identifies the revenue streams to be provided from within the City of Needles
boundaries to support the operations of Station #31. This includes the special tax
associated with the annexation into Service Zone FP-5. The historic chart provided
earlier in this report identifies that the funding of the operation of Station #31 is through
the funds provided the City of Needles and the funds from the South Desert Service
Zone (which includes County General Fund support).

2016/17 2018/19 2019/20 2020/21
SBCFPD 2017/18 SBCFPD| SBCFPD SBCFPD SBCFPD
Proposed Proposed Proposed Proposed Proposed
Needles Annexation 5 year Plan Staffing Staffing Staffing Staffing Staffing

Special Tax 16/17 3.00% 3.00% 3.00% 3.00%
Special Tax FP-5 ($143.91 X 3% = $148.23/parcel @ 2,769 parcels)
(factored @ 89% collection rate) S 365,299.49 376,258.48 $ 387,546.23 399,172.62 $ 411,147.80
Delinquent Prior Year Special Tax Revenue (6%) S 24,626.93 25,365.74 S 26,126.71 26,910.51 $ 27,717.83
Other
Property Tax ($681K x 27%) increasing by 2% Constitutional limit $ 183,870.00 187,547.40 $ 191,298.35 195,124.31 $ 199,026.80

First Responder Fee - 881 EMS based calls @ $275 each (12% collection rat| $  29,073.00 29,073.00 $ 29,073.00 29,073.00 $ 29,073.00
Other Revenue - Non-Operating (Cost Recovery) S 5,000.00 5,000.00 $  5,000.00 5,000.00 $  5,000.00
Total $ 607,869.43 623,244.62 $ 639,044.29 655,280.45 $ 671,965.43

| Total Revenues less Appropriations $ 9,108.43 12,805.38 $ 16,693.27 16,066.18 $ 15,409.25

County Fire and the City of Needles have negotiated a one-year contract extension to
allow for the transition anticipated through this jurisdictional change. In addition, there
will be no fund balance nor question on the transition of funding for the operations
based upon this contract extension. Of importance to the City is that the general fund
property tax needed to sustain the fire protection and emergency medical response
service will decrease from $602,000 to $183,920, increasing the funds available to
provide other services within the City. This is achieved through the annexation into FP-
5 and the payment of the special tax associated with it.

Based upon the information received by LAFCO staff, it is our position that the approval
of LAFCO 3206 will provide for the continuing delivery of fire protection and emergency
medical response within the City of Needles at the same level currently provided. As
required by Commission policy and State law, the revised Plan for Service and the
Financial Impact Analysis show that the delivery of service can be maintained and that
such delivery is projected to be sustainable.
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ENVIRONMENTAL CONSIDERATIONS

ENVIRONMENTAL: Will the proposed reorganization have an adverse
environmental effect that cannot be mitigated to a level of non-significance?
If it does, can those adverse effects be overridden by other benefits?

The Commission is the lead agency for review of potential environmental consequences
of the reorganization evaluated in this report. LAFCO staff has provided the
Commission’s Environmental Consultant, Tom Dodson and Associates, with the
application materials and responses provided by the City of Needles and the San
Bernardino County Fire Protection District. Mr. Dodson reviewed the proposal and has
recommended that the reorganization is statutorily exempt from the California
Environmental Quality Act (CEQA) (copy of letter included as Attachment #5).

This determination is based on the fact that the reorganization will transfer the delivery of
fire protection and emergency medical response from one entity to another which will not
result in any physical impacts on the environment. Therefore, this action is exempt as
defined under Section 15061(b)(3) of the State CEQA Guidelines. It is recommended
that the Commission adopt the General Rule Statutory Exemption for this proposal by
taking the actions outlined in the Recommendation Section of this report.

PUBLIC COMMENT

In addition to publication of a legal notice of this proposal (1/8th page advertisement in
Needles Desert Star), staff also mailed individual notices to the 2,425 landowners in the
affected reorganization territory. Staff has fielded approximately 25 phone calls from
landowners requesting additional information on the proposal. Specific areas of concern
generally included:

» Objection to the imposition of a special tax due to financial hardships of
homeowners and landowners.

* Additional clarification needed as to why residents do not have the opportunity to
vote on the imposition of a special tax.

As of the date of this report, one letter of opposition has been received and is included as a
part of Attachment #4.

DETERMINATIONS

The following determinations are required to be provided by Commission policy and
Government Code Section 56668 for any proposal considered:
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The County Registrar of Voters Office has determined that the study area is
legally inhabited with 1,520 registered voters as of January 21, 2016.

The study area is proposed to be within the sphere of influence assigned the San
Bernardino County Fire Protection District through approval of the companion
proposal identified as LAFCO 3205.

The County Assessor’s Office has determined that the total assessed valuation
of land and improvements for the area is $302,526,887 as of January 22, 2016.
This figure is broken down as $107,464,798 for land and $195,062,089 for
improvements.

Legal notice of the Commission’s consideration of the proposal has been
provided through publication of a 1/8" page advertisement in Needles Desert
Star, a newspaper of general circulation in the area. In addition, individual
notices were provided to all affected and interested agencies, County
departments and those individuals and agencies requesting special notice.

In compliance with the requirements of Government Code Section 56125,
individual notice was mailed to landowners within the reorganization area for
Service Zone FP-5 (totaling 2,425) due to the special tax being extended.
Comments from landowners have been considered by the Commission in making
its determination.

The proposed reorganization does not conflict with the established City’s General
Plan. The proposed reorganization has no direct impact on such land use
designations.

The Southern California Association of Governments (SCAG) has adopted a
Regional Transportation Plan and Sustainable Community Strategy pursuant to
the provisions of Government Code Section 65352.5. Approval of LAFCO 3206
has no direct impact on these determinations. The Sustainable Community
Strategy includes as a determination the need to assure the ongoing availability
of health and safety services which approval of 3206 will support.

The Commission’s Environmental Consultant, Tom Dodson of Tom Dodson and
Associates, has indicated his recommendation that based on his review of this
reorganization, the proposal will not change the area in which the service is
provided. Therefore, the proposal will have no physical affect upon the
environment, and a General Rule Statutory Exemption as authorized under
Section 15061(b)(3) of the State CEQA Guidelines is appropriate. A copy of Mr.
Dodson’s response is included for the Commission’s review as Attachment #5 to
this report.

The study area is presently served by the following public agencies:
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County of San Bernardino

City of Needles

Needles Unified School District

Palo Verde Community College District
Mojave Desert Resource Conservation District

San Bernardino County Fire Protection District and its South Desert and FP-5
Service Zones will be expanded through completion of this reorganization. None
of the other agencies will be directly affected by the completion of this proposal
through an adjustment in their boundaries.

The San Bernardino County Fire Protection District has submitted a Plan for
Service including a Fiscal Impact Analysis for the transfer of the City of Needles
fire protection and emergency medical response permanently to County Fire.
The Plan is included as a part of Attachment #2 to this report. Those documents
indicates that the transfer of service to the South Desert Service Zone and
SBCFPD can, at a minimum, maintain the level of service delivery currently
received by the area. Upon reorganization, the primary successor district, the
South Desert Service Zone of the SBCFD, will extend the range of services to
residents, landowners and governments within the boundaries of the City of
Needles. The Plan for Service, jointly submitted by the SBCFPD and the City of
Needles, provides a general outline of the delivery of services mandated by
Government Code Section 56653. The Plan of Service and Fiscal Impact
Analysis have been reviewed and compared with the standards established by
the Commission and the factors contained within Government Code Section
56668. The LAFCO staff has determined that such Plan for Service and the
supplemental data provided conforms to those adopted standards and
requirements.

The reorganization area can benefit from the assumption of fire protection and
emergency medical response service through the South Desert Service Zone of
the San Bernardino County Fire Protection District as evidenced by the Plan for
Service and will remove the requirement for ongoing contractual negotiations for
provision of the service.

This proposal will not affect the fair share allocation of the regional housing
needs assigned to the City of Needles through the Southern California
Association of Government’s (SCAG) Regional Housing Needs Allocation
(RHNA) process.

With respect to environmental justice, the reorganization provides for the
continuation of existing fire protection, and emergency medical response
services within the area and will not result in the unfair treatment of any person
based upon race, culture or income.
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13. The County Board of Supervisors has successfully completed the process for the
determination of the transfer of ad valorem property tax revenues upon
successful completion of this reorganization to the successor agencies, SBCFPD
and its South Desert Service Zone. This fulfills the requirement of Section 99 of
the Revenue and Taxation Code.

14.  The maps and legal descriptions prepared by the County Surveyor are in
substantial compliance with LAFCO and State mandates.

CONCLUSION

Adequate emergency medical response and fire protection are key health and safety
issues for any community. The City’s support for this proposal to include its corporate
boundaries within County Fire provides for its statutory obligation to provide fire
protection service to its residents. The proposal requires landowners within the
community to provide the financial support necessary to continue the service. To
increase transparency, it also includes the formation of a special zone to provide for
separate accounting of revenues and expenditures within the Needles service zone.

The alternative to this proposal is to remain under contract to County Fire and be
subject to significantly escalating contract costs that the City will be unable to afford
over the long-term. This may place the provision of continuing fire protection and
emergency response services to the residents and businesses of the City of Needles in
jeopardy. To address this situation, a transfer of responsibility for fire services from the
City to County Fire is warranted. For this, and all the reasons outlined in this report,
LAFCO staff recommends approval of LAFCO 3206 as modified and presented in this
report.

KRM/RA

Attachments:

1. Micinity Map, Map of Proposed Reorganization and Supplemental Ma

2. (City of Needles/County Fire Application for Reorganization Plan for Service
Fiscal Impact Analysis (Five-Year Projection), Extension of Contract betwee
County Fire and City of Needles and Supplemental Data|
3. Map of Tribal Lands within LAFCO 3206 and Letter Dated March 18, 2016 to Fort|
Mojave Indian Tribe Requesting Consent to Annexatio
4. Copy of Letter Received from the Public Related to LAFCO 320
5. Letter from Commission Environmental Consultant Tom Dodson of Tom Dodso
and Associates Dated April 2, 201
6. Praft LAFCO Resolution No. 322
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